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While I agree that the prosecutor’s future dangerousness remark in
closing—that “other people could be harmed if you don’t decide this
right[]"—exceeded the scope of fair rebuttal, I disagree that the remark was
so egregious as to form in the jurors’ minds a fixed bias and hostility
towards Appellant which would prevent them from properly weighing the
evidence and rendering a true verdict.

The passing remark represented a brief moment in a closing otherwise
dedicated to addressing the evidence presented, and the evidence, itself,
amply supported the Commonwealth’s case while containing no allusion to

Appellant’s future dangerousness. Finally, the trial court instructed the jury
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that arguments of counsel are not part of the evidence and should not be
considered as such. It is well-settled that jurors are presumed to follow
instructions. Given this record, Appellant has not established that he was

prejudiced by counsel’s failure to object. Accordingly, I dissent.



