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 I join the Majority’s memorandum in its entirety.  I write separately only 

to express my utmost displeasure with the Post Conviction Relief Act’s failure 

to facilitate justice in this case, where it is clear to all that it is likely that an 

innocent man sits behind bars for no better reason than a poorly conceived 

statute.    No system of criminal justice is perfect.  However, a system of 

criminal justice that prevents the correction of obvious errors is easily 

improved – if only the legislature could see fit to do it.   

 Justice Fitzgerald joins this concurring statement. 

____________________________________________ 

* Former Justice specially assigned to the Superior Court. 


