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 I concur with the Majority’s determination relating to Father’s first two 

issues and that portion of its decision regarding the parties’ shared physical 

custody of Child.  However, I dissent from the Majority’s reversal of the trial 

court’s order awarding Mother sole legal custody of Child.   

 The Majority includes numerous citations to the trial court’s decision that 

reveal the power and control that Father exerts over Mother.  Moreover, many 

of the trial court’s statements in response to the section 5328(a) custody 

factors, in particular, its discussion in response to factor 13, and its statement 

that a shared legal custody arrangement is simply untenable, support the trial 

court’s conclusion that Mother should have sole legal custody.  Simply because 

both parties contribute to the toxic dynamics of their relationship, which the 

Majority couples with the parties’ ability to perform daily parental duties, this 
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is not sufficient to overcome the trial court’s decision to award sole legal 

custody to Mother.  The trial court’s judgment is not manifestly unreasonable.  

Moreover, the record certainly contains evidence to support the court’s 

findings.  Thus, I would affirm the trial court’s order in its entirety.   

 

 


