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BEFORE: NICHOLS, J., MURRAY, J., and SULLIVAN, J.
MEMORANDUM BY MURRAY, J.: FILED JUNE 13, 2022

Appellant, K.I. (Father), appeals from the decree terminating his
parental rights to his daughter (A.M. a/k/a A.Y.M.), and the order changing
A.M.’s permanency goal to adoption. Upon review, we affirm.

A.M. was born in October 2019. When A.M. was two days old and still
at Temple University Hospital, the hospital requested Philadelphia Department

of Human Services (DHS) authorize A.M.’s discharge with her mother, S.M.



J-515016-22

(Mother), who had been involved with DHS since 2011.1 Trial Court Opinion,
2/24/22, at 1. A DHS social worker met Father at the hospital. Father

indicated he could not care for A.M. In addition,

Father did not name a possible resource for [A.M.] and did not
reveal his address to DHS. When asked for his address, Father
told DHS to ask Mother for his address. Mother stated she did not
know Father’s address.

Id. at 2. The social worker gave Father her contact information. Id. at 6.

DHS declined to authorize A.M.’s discharge with Mother, and obtained
an order of protective custody on October 8, 2019. After a hearing on October
18, 2019, the court adjudicated A.M. dependent. As Father was not present
at the dependency hearing, the court ordered him to “avail himself of DHS,”
and referred him to the Achieving Reunification Center (ARC) for parenting,
housing and employment services. See id. at 2-3. The court further ordered
that Father be permitted supervised visitation with A.M. Id. However,
Father’'s whereabouts were unknown, and Father failed to appear at
subsequent family service plan (FSP) meetings and permanency review
hearings. Consequently, the court repeatedly found Father had failed to
comply with his parenting objectives.

DHS located Father on or about February 5, 2021, and Father attended
the permanency review hearing held on March 25, 2021. Id. at 4. The court

found Father to be "minimally compliant,” and ordered him to maintain contact

1 Mother did not have custody of her six older children. See Trial Court
Opinion, 2/24/22, at 2.
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with DHS, provide proof of employment, obtain appropriate housing, attend a
parenting program, and complete a behavioral health evaluation. Id.

On July 8, 2021, DHS filed a petition to involuntarily terminate Father’s
parental rights and change A.M.’s permanency goal to adoption. The court
held hearings on August 13, November 3, and November 9, 2021. On
November 9, 2021, the court entered the decree involuntarily terminating
Father’s parental rights, and the order changing A.M.’s permanency goal to
adoption.2

Father filed a timely notice of appeal and concise statement pursuant

to Pa.R.A.P. 1925(a)(2)(i). Father presents five issues for review:

1. Whether the trial court erred and/or abused its discretion by
terminating the parental rights of Father, K.I., pursuant to 23
Pa.C.S.A. sections 2511(a)(1) where Father presented
evidence that he tried to perform his parental duties.

2. Whether the trial court erred and/or abused its discretion by
terminating the parental rights of Father, K.I., pursuant to 23
Pa.C.S.A. sections 2511(a)(2) where Father presented
evidence that he has remedied his situation by maintaining
employment and taking parenting classes, housing classes and
financial planning classes and has the present capacity to care
for his child.

3. Whether the trial court erred and/or abused its discretion by
terminating the parental rights of Father, K.I,. pursuant to 23
Pa.C.S.A. sections 2511(a)(5) where evidence was provided to
establish that [A.M. was] removed from the care of the Mother
and Father is now capable of caring for his child.

2 The court also terminated the parental rights of Mother, who has appealed
the termination and goal change at 2578 EDA 2021 and 2579 EDA 2021.
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4. Whether the trial court erred and/or abused its discretion by
terminating the parental rights of Father, K.I., pursuant to 23
Pa.C.S.A. sections 2511(a)(8) where evidence was presented
to show that Father is now capable of caring for his child after
he completed parenting, housing and financial planning
classes, and maintained employment.

5. Whether the trial court erred and/or abused its discretion by
terminating the parental rights of Father, K.I., pursuant to 23
Pa.C.S.A. sections 2511(b) where evidence was presented that
established the child had a close bond with her Father.

Father’s Brief at 7.
In reviewing the termination of parental rights,

our standard of review requires [us to] accept the findings of fact
and credibility determinations of the trial court if they are
supported by the record. If the factual findings are supported,
appellate courts review to determine if the trial court made an
error of law or abused its discretion. As has been often stated, an
abuse of discretion does not result merely because the reviewing
court might have reached a different conclusion. Instead, a
decision may be reversed for an abuse of discretion only upon
demonstration of manifest unreasonableness, partiality,
prejudice, bias, or ill-will.

As [the Supreme Court] discussed in In re: R.J.T., [9 A.3d 1179,
1190 (Pa. 2010)], there are clear reasons for applying an abuse
of discretion standard of review in these cases. [U]nlike trial
courts, appellate courts are not equipped to make the fact-specific
determinations on a cold record, where the trial judges are
observing the parties during the relevant hearing and often
presiding over numerous other hearings regarding the child and
parents. R.J.T., 9 A.3d at 1190. Therefore, even where the facts
could support an opposite result, as is often the case in
dependency and termination cases, an appellate court must resist
the urge to second guess the trial court and impose
its own credibility determinations and judgment; instead, we
must defer to the trial judges so long as the factual findings are
supported by the record and the court’s legal conclusions are not
the result of an error of law or an abuse of discretion.
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In re Adoption of S.P., 47 A.3d 817, 826-27 (Pa. 2012) (some citations
omitted).

Here, DHS, as petitioner, had the burden to prove by clear and
convincing evidence that its asserted grounds for termination were valid. In
re R.N.J., 985 A.2d 273, 276 (Pa. Super. 2009). “[T]he standard of clear and
convincing evidence is defined as testimony that is so clear, direct, weighty
and convincing as to enable the trier of fact to come to a clear conviction,
without hesitance, of the truth of the precise facts in issue.” Id. (citation
omitted).

Father’s first four issues correspond to the trial court’s finding that
termination was warranted under 23 Pa.C.S.A. § 2511(a)(1), (2), (5), and
(8). Father argues his “substantial compliance with the FSP objectives/goals
has provided clear and convincing evidence that the court improperly granted
the termination of parental rights[.]” Father’s Brief at 14.

A.M.’s counsel and DHS argue otherwise. See Participant’s Brief at 35
(stating court “properly terminated Father’s parental rights to A.M., because
Father failed to perform his parental duties and refused or failed to remedy
the conditions that caused A.M. to be in DHS’s care.”); see also DHS Brief at
10 (stating “Father failed to perform his parental duties . . . specifically by
being absent from [A.M.’s] first fifteen months of life and being a mere
visitation resource for the next ten months. In his post abandonment contact,

Father failed to demonstrate a serious intent to resume a parental role[.]”).
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We need only agree with the trial court “as to any one subsection in
order to affirm the termination of parental rights.” In re A.S., 11 A.3d 473,
478 (Pa. Super. 2010) (citation omitted). We highlight the second subsection,
which provides for termination when

(2) The repeated and continued incapacity, abuse, neglect or

refusal of the parent has caused the child to be without essential

parental care, control or subsistence necessary for his physical or
mental well-being and the conditions and causes of the incapacity,

abuse, neglect or refusal cannot or will not be remedied by the
parent.

23 Pa.C.S.A. § 2511(a)(2).

Subsection (a)(2) “emphasizes the child’s present and future need for
‘essential parental care, control or subsistence necessary for his physical or
mental well-being.”” In re E.A.P., 944 A.2d 79, 82 (Pa. Super. 2008)
(citations omitted). Grounds for termination under subsection (a)(2) are not
limited to affirmative misconduct. Id. “Where the parent does not exercise
reasonable firmness in declining to yield to obstacles, his [parental] rights
may be forfeited.” Id. at 83 (citation omitted).

The trial court meticulously detailed its reasoning as to each of the four
grounds supporting termination. See Trial Court Opinion, 2/24/22, at 5-29.
The court observed that A.M. had been in “continuous DHS care” her entire
life. Id. at 11. Father was aware of Mother’s preghancy and was present at
the hospital shortly after A.M.’s birth. Id. at 12. Nonetheless, Father “has
shown a passive interest in fulfilling his parental duties.” Id. at 20; see also

id. at 9 (“"Father had his first visit with [A.M.] since her birth ... in January

-6 -
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2021, after approximately fifteen months.”). Father “did not become
consistent in his visitation until after TPR and goal change petitions were filed
in early July 2021.” Id. at 10 (emphasis added).

The trial court expressly found “the testimony of DHS Social Workers
was credible. Father was not credible.” Id. Citing extensively to the hearing
testimony and case law, the court concluded Father “has not made an effort
to put himself in a position for safe reunification. Father still does not have
adequate housing for reunification.” Id. Likewise, Father did “not utilize all
available [DHS] resources,” or make "“a genuine effort to maintain
communication and association” with A.M. Id. As the trial court has provided
a comprehensive and well-reasoned analysis, see id. at 11-20, we adopt it in
affirming termination of Father’s parental rights under Section 2511(a).

As to Section 2511(b), the court must “give primary consideration to
the developmental, physical and emotional needs and welfare of the child.”
23 Pa.C.S.A. § 2511(b). When the trial court considers a child’s needs and
welfare, the “extent of any bond analysis . . . necessarily depends on the
circumstances of the particular case.” In re K.Z.S., 946 A.2d 753, 763 (Pa.
2008).

[I]n addition to a bond examination, the trial court can equally

emphasize the safety needs of the child, and should also consider

the intangibles, such as the love, comfort, security, and stability

the child might have with the foster parent. Additionally, this

Court stated that the trial court should consider the importance of

continuity of relationships and whether any existing parent-child
bond can be severed without detrimental effects on the child.
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Inre A.S., 11 A.3d at 483 (citations omitted).

In his fifth issue, Father argues termination is contrary to A.M.’s bests
interests because A.M. “has a loving bond” with him. Father’s Brief at 20-21.
Conversely, A.M.’s counsel argues:

Father failed to establish and maintain a parental relationship with

A.M. At the same time, A.M. developed a parental bond with her

foster mother, who met all of A.M.’s physical, medical,

developmental, and emotional needs. Thus, the Trial Court rightly
concluded that A.M.’s needs and welfare were best served by

terminating Father’s parental rights and changing A.M.’s goal to
adoption.

Participant’s Brief at 35-36. DHS argues, “Testimony showed that the needs
and welfare of [A.M.] would be served by terminating Father's parental rights.”
DHS Brief at 10. DHS states that A.M. “formed healthy attachments with her
foster family while placed [and] would not be irreparably harmed by
terminating Father’s rights.” Id.

As with Section 2511(a), the trial court thoroughly articulated its factual
findings and cited prevailing legal authority in concluding that termination
served A.M.’s best interests under section 2511(b). See Trial Court Opinion,
2/24/22, at 29-39. For example, Father “never graduated beyond supervised
visits,” and A.M. “does not recognize him as her father.” Id. at 32. On the
other hand, A.M. “has only known her Foster Parent as a parental figure for
her entire life and has a parental bond with her Foster Parent.” Id. at 33. We
also adopt the trial court’s analysis in affirming termination of Father’s

parental rights pursuant to Section 2511(b).

-8 -
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For the above reasons, we discern no error by the trial court, and adopt
its opinion in affirming the termination of Father’s parental rights and change
of A.M.’s permanency goal to adoption. See Trial Court Opinion, 2/24/22, at
1-39.

Decree affirmed. Order affirmed.

Judgment Entered.

Joseph D. Seletyn, Est
Prothonotary

Date: 6/13/2022
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