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OPINION BY MUSMANNO, J.:    FILED:  May 28, 2013   

Stella Sloan (“Sloan”) appeals from the judgment of sentence imposed 

after she was convicted of theft by deception and receiving stolen property.1  

We vacate the judgment of sentence and remand to discharge Sloan based 

on a violation of Pennsylvania Rule of Criminal Procedure 600.   

 Sloan was convicted of the above offenses after a non-jury trial.  The 

trial court sentenced her, on the charge of theft by deception, to a prison 

term of 12 to 60 months followed by a two-year probation term, and to a 

concurrent probation term of seven years on the charge of receiving stolen 

property.  Sloan filed a timely appeal of the judgment of sentence.  The trial 

court ordered Sloan to file a concise statement of matters complained of on 

appeal pursuant to Pennsylvania Rule of Appellate Procedure 1925(b).  After 

                                    
1 18 Pa.C.S.A. §§ 3922(a)(1), 3925.   



J-S11008/11 

 - 2 - 

receiving an extension of time, Sloan filed her Concise Statement.  Sloan 

raised the following issue on appeal:   

Did the trial court abuse its discretion and/or commit an 

error of law when it denied [Sloan’s] Motion to dismiss 
pursuant to Pa.R.Crim.P. 600 . . . ?2   

 
Brief for Appellant at 5.  On appeal, this Court affirmed, relying on the trial 

court’s Opinion of July 13, 2010.  Commonwealth v. Sloan, 30 A.3d 551 

(Pa. Super. 2011) (unpublished Memorandum at 3-4); see also Trial Court 

Opinion, 7/13/10, at 3-8.   

                                    
2 Rule 600 of the Pennsylvania Rules of Criminal Procedure provides, in 
pertinent part, as follows:   

 
(3) Trial in a court case in which a written complaint is 

filed against the defendant, when the defendant is at 
liberty on bail, shall commence no later than 365 days 

from the date on which the complaint is filed. 
 

. . .  
 

(G) For defendants on bail after the expiration of 365 
days, at any time before trial, the defendant or the 

defendant’s attorney may apply to the court for an order 

dismissing the charges with prejudice on the ground that 
this rule has been violated….   

 
If the court, upon hearing, shall determine that the 

Commonwealth exercised due diligence and that the 
circumstances occasioning the postponement were 

beyond the control of the Commonwealth, the motion to 
dismiss shall be denied and the case shall be listed for 

trial on a date certain….  If, at any time, it is determined 
that the Commonwealth did not exercise due diligence, 

the court shall dismiss the charges and discharge the 
defendant.   

 
Pa.R.Crim.P. 600.  
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Subsequently, Sloan filed a Petition for allowance of appeal to the 

Pennsylvania Supreme Court, which was granted.  The Supreme Court 

entered an Order vacating this Court’s decision, and remanding to this Court 

“for reconsideration of the trial court’s analysis, and preparation of an 

opinion, in light of Commonwealth v. Bradford, 46 A.3d 693 (Pa. 2012).”  

Commonwealth v. Sloan, 55 A.3d 1050 (Pa. 2012).   

“In evaluating Rule [600] issues, our standard of review of a trial 

court’s decision is whether the trial court abused its discretion.”  

Commonwealth v. Hunt, 858 A.2d 1234, 1238 (Pa. Super. 2004).   

“Rule 600 requires the court to consider whether the 
Commonwealth exercised due diligence, and whether the 

circumstances occasioning the delay of trial were beyond the 
Commonwealth's control.”  If the Commonwealth exercised 

due diligence and the delay was beyond the Commonwealth’s 
control, “the motion to dismiss shall be denied.”  Pa.R.Crim.P. 

600(G).  The Commonwealth, however, has the burden of 
demonstrating by a preponderance of the evidence that it 

exercised due diligence.  As has been oft stated, “[d]ue 
diligence is fact-specific, to be determined case-by-case; it 

does not require perfect vigilance and punctilious care, but 
merely a showing the Commonwealth has put forth a 

reasonable effort.”   

 
Bradford, 46 A.3d at 701-02 (citations omitted).   

 In Bradford, the police filed a criminal complaint against the 

defendant on September 24, 2008.  Id. at 695.  At the defendant’s 

preliminary hearing on October 9, 2008, an assistant district attorney was 

present.  Id.  The magisterial district judge held all charges over for court 

and scheduled a formal arraignment for December 12, 2008.  Id.  However, 
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the district judge failed to comply with Pa.R.Crim.P. 547(B),3 which requires 

the district judge to forward the preliminary hearing transcript to the 

Department of Court Records of the Court of Common Pleas within five days 

of holding the defendant for court.  Id.  Therefore, the case was not entered 

into the Department of Court Records’s docketing system.  Bradford, 46 

A.3d at 695.  As a consequence, that docketing system did not generate a 

“CR number,” which would have triggered the district attorney’s office’s 

tracking system for Rule 600 run dates.  Id.   

 After his preliminary hearing, the defendant returned to the Allegheny 

County jail, and no further proceedings occurred until October 9, 2009, when 

the defendant filed a counseled motion to dismiss pursuant to Rule 600.  Id. 

at 696.   

 Upon receipt of the motion to dismiss, the district attorney’s office 

realized that the case had not been entered into its docketing system or the 

Court of Common Pleas’ docketing system, and contacted the district judge’s 

office, who faxed the required documents to the Department of Court 

Records.  Id.  The Department’s docketing system then generated a CR 

number, which was transmitted to the district attorney’s office on October 

15, 2009.  Id.  On the same date, the district attorney filed a criminal 

information.  Subsequently, a pre-trial conference was scheduled for October 

                                    
3 Rule 547(B) provides that “[t]he issuing authority shall transmit the 
transcript to the clerk of the proper court within 5 days after holding the 

defendant for court.”  Pa.R.Crim.P. 547(B). 
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23, 2009, and trial was scheduled for the first available date, December 7, 

2009 (73 days after the Rule 600 run date).  Id.   

 On November 9, 2009, the trial court granted the defendant’s Rule 600 

Motion to dismiss.  Id.  The trial court held that, because an assistant 

district attorney had been present at the preliminary hearing, the district 

attorney’s office had notice of the charges against the defendant.  Id.  The 

trial court also concluded that the district attorney’s office had not exercised 

due diligence in bringing the case to trial because of the office’s reliance on 

“the clerks of the District Magistrate Court and the Department of Court 

Records.”  Id.   

 The Commonwealth appealed to the Superior Court, which affirmed.  

See id. at 697.  The Pennsylvania Supreme Court then granted review.  Id. 

at 698-99.   

 The Pennsylvania Supreme Court determined that all of the delay in 

bringing the case to trial “resulted from the District Judge’s failure to forward 

the documents to the Court of Common Pleas in compliance with 

Pa.R.Crim.P. 547(B)….”  Bradford, 46 A.3d at 702.  The Court held that this 

circumstance was “clearly beyond the control of the Commonwealth.”  Id.  

(citing Pa.R.Crim.P. 600(G)).4  The Court concluded that it was not 

unreasonable for the district attorney “to have relied upon the Magisterial 

                                    
4 The Court also held that due diligence, rather than misconduct by the 

Commonwealth, “is the relevant criteria” for determining a violation of Rule 
600.  Id. at 703. 
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District Judge’s compliance with the Rules of Criminal Procedure to trigger its 

internal tracking system.”  Id. at 704.  The Court further held that the 

district attorney’s office had exercised due diligence “when it relied upon the 

minor judiciary following the specific, mandatory Rules of Criminal 

Procedure, which placed upon the District Judge the obligation to transmit 

timely papers to the common pleas court.”  Id. at 704-05.  Because the 

Commonwealth had exercised due diligence and “the delay resulted from 

judicial delay beyond the Commonwealth’s control,” the Supreme Court 

reversed the Superior Court’s decision and ordered the trial court to 

reinstate the charges against the defendant.  Id. at 705.   

In the instant case, the facts pertinent to the Rule 600 issue are as 

follows.  The Commonwealth filed the Criminal Complaint against Sloan on 

July 30, 2008.  Sloan waived her preliminary hearing on September 11, 

2008, and formal arraignment was scheduled for November 12, 2008.  On 

that date, the formal arraignment was re-scheduled until January 8, 2009, 

and thereafter, was postponed and re-scheduled three more times.  The 

Commonwealth did not file the Information until May 11, 2009, and the 

arraignment finally occurred on June 22, 2009.   

 On June 23, 2009, the trial court’s arraignment office scheduled the 

pre-trial conference for July 31, 2009, which was one day after the Rule 600 

run date.  On June 25, 2009, David Andrew Obara, Esquire (“Obara”), of the 

Public Defender’s office, entered his appearance for Sloan.   
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On July 30, 2009, the assistant district attorney (“ADA”) and Obara 

appeared before the trial court.  The ADA explained that he had called Obara 

the previous evening because he had noticed that July 30, 2009, was the 

365th day after the filing of the Criminal Complaint against Sloan.  N.T., 

7/30/09, at 2-3.  The ADA indicated that the Commonwealth was prepared 

to proceed to trial.  Id. at 3.  Obara stated that Sloan was not present due 

to the lack of adequate notice, and that he was not ready to proceed.  Id. at 

3-4.  Obara indicated that he could not waive Rule 600 because he had not 

spoken to Sloan.  Id. at 4.  The trial court ruled that it would “extend the 

speedy trial calendar for an additional 30 days ….”  Id. at 5.  On July 31, 

2009, the trial court directed Sloan to appear for trial on August 27, 2009.   

 On August 27, 2009, Sloan appeared for trial.  She also filed a Motion 

to dismiss pursuant to Rule 600, arguing that the Commonwealth had not 

filed the Information until May 18, 2009, eight months after the filing of the 

Complaint.  N.T., 8/27/09, at 7.  The trial court denied the Motion to 

dismiss, and the trial then ensued.  Id. at 11.   

 In denying the Motion to dismiss, the trial court noted that the trial 

court’s formal arraignment clerk had scheduled the pretrial conference for 

the 366th day after the filing of the criminal complaint, although the criminal 

information cover sheet had correctly listed July 30, 2009, as the 365th day.  

Trial Court Opinion, 7/13/10, at 6.  The trial court noted that the 

Commonwealth was responsible for the delay between the first date set for 
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the formal arraignment, November 12, 2008, and the filing of the 

information on May 18, 2009.  Id.  However, the trial court held that the 

Commonwealth “cannot be held responsible” for the court’s arraignment 

office failing to take notice of the Rule 600 run date “and schedule the 

matter accordingly.”  Id.  The trial court concluded that it was proper to 

deny the Motion to dismiss, and that, “[t]o do otherwise would have 

permitted [Sloan] to be ‘insulated’ from criminal prosecution for reasons not 

solely the fault of the Commonwealth.”  Id. at 8.     

In Bradford, the Pennsylvania Supreme Court determined that “all of 

the delay in bringing the case to trial” had resulted from “the District Judge’s 

failure to forward the documents to the Court of Common Pleas in 

compliance with Pa.R.Crim.P. 547(B).”  Bradford, 46 A.3d at 702.  In the 

present case, however, the delay was caused by the Commonwealth failing 

to file the Information until May 11, 2009.  It is the Commonwealth’s 

responsibility to file the information after the defendant has been held for 

court following a preliminary hearing.  Pa.R.Crim.P. 560(A).  In this case, 

that occurred on September 11, 2008, but the information was not filed until 

May 11, 2009.  Significantly, the Rules of Criminal Procedure provide that 

the formal arraignment and pretrial conference cannot be held until after the 

filing of the information.  See Pa.R.Crim.P., 570, 571.   

Further, in Bradford, the Supreme Court, in determining that the 

Commonwealth had exercised due diligence, relied on the fact that Rule 
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547(B) of the Rules of Criminal Procedure had a specific, mandatory 

requirement for the district judge to timely transmit the papers to the 

Common Pleas Court.  Bradford, 46 A.3d at 704-05.  See Pa.R.Crim.P. 

547(B).  In contrast, Rule 570, relating to the pretrial conference, does not 

contain a similar time-limited, mandatory requirement.  See Pa.R.Crim.P. 

570(A).5  

Unlike Rule 547, relied upon by the trial court in Bradford, Rule 570 

contains no specific time limit within which the pretrial conference must be 

scheduled.  Thus, we conclude that it was not reasonable for the 

Commonwealth in this case to rely upon the arraignment clerk to schedule 

the pretrial conference properly within the parameters of Rule 600.   

We believe due diligence required the district attorney’s office to 

monitor the Rule 600 time frame in this case, especially in light of the 

Commonwealth’s own significant delay in filing the information.  See 

Commonwealth v. Ramos, 936 A.2d 1097, 1102 (Pa. Super. 2007) 

(holding that due diligence “includes, among other things, listing a case for 

trial prior to the run date, preparedness of trial within the run date, and 

keeping adequate records to ensure compliance with Rule 600”).  Therefore, 

unlike Bradford, we conclude that the Commonwealth did not exercise due 

                                    
5 Rule 570 provides that the pretrial conference may be scheduled “[a]t any 

time after the filing of an information ….”  Pa.R.Crim.P. 570(A).   
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diligence in bringing this case to trial.  Thus, the trial court abused its 

discretion in denying Sloan’s Motion to dismiss pursuant to Rule 600.    

Judgment of sentence vacated; case remanded to trial court to 

discharge Sloan in accordance with this Opinion; jurisdiction relinquished.   

 Strassburger, J., files a Dissenting Opinion. 

 
Judgment Entered.  

  

Deputy Prothonotary 

  
Date: 5/28/2013 

 


