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  I concur in the result reached by the learned majority.  I agree that 

Appellant failed to preserve his first claim (regarding the Commonwealth’s 

references to alcohol consumption) through timely objection at trial.  I also 

join in the majority’s rejection of Appellant’s second claim, in which 

Appellant challenges the sufficiency of the evidence to support his conviction 

for homicide by vehicle. 

 However, I must respectfully dissent in part. 

 Specifically, I write separately to note my disagreement with the 

majority’s decision to reach the merits of Appellant’s first issue.  In light of 
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Appellant’s waiver of the issue, I do not believe it necessary to reach those 

merits.  With respect to the merits, had Appellant properly preserved his 

claim, I would not be as readily prepared as the majority to minimize the 

potential prejudicial significance of the Commonwealth’s improper references 

to alcohol consumption. 

 Nonetheless, in light of today’s result, further examination of this issue 

is unnecessary. 


