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��� $SSHOODQW�3ODLQWLII�� 'LDQH� 0F*HH� DSSHDOV� IURP� WKH� MXGJPHQW� HQWHUHG

0D\����������LQ�WKH�3KLODGHOSKLD�&RXQW\�&RXUW�RI�&RPPRQ�3OHDV�LQ�IDYRU�RI

$SSHOOHH�'HIHQGDQW�� WKH� 3HQQV\OYDQLD� $VVLJQHG� &ODLPV� 3ODQ�� � $SSHOODQW

SUHVHQWV�WKH�QRYHO�LVVXH�RI�ZKHWKHU�DQ� LQMXUHG�SDUW\��RWKHUZLVH�HQWLWOHG� WR

XQLQVXUHG�PRWRULVWV�EHQHILWV�XQGHU�WKH�$VVLJQHG�&ODLPV�3ODQ������3D�&�6�$�

��������������IRUIHLWV�KHU�ULJKWV�WR�WKRVH�EHQHILWV�ZKHQ��DIWHU�QRWLI\LQJ�DQG

VHHNLQJ�WKH�FRQVHQW�RI�WKH�3ODQ��VKH�VHWWOHV�ZLWK�DQG�UHOHDVHV�D�WKLUG�SDUW\

LQVXUHG� WRUWIHDVRU�� � %HFDXVH� ZH� FRQFOXGH� WKDW� $SSHOODQW� WRRN� UHDVRQDEOH

VWHSV�WR�SUHVHUYH�WKH�VWDWXWRU\�VXEURJDWLRQ�ULJKWV�RI�WKH�3ODQ��ZH�UHYHUVH�

����������������������������������
��7KH�$VVLJQHG�&ODLPV�3ODQ�� FUHDWHG�DV� SDUW� RI� WKH�0RWRU�9HKLFOH� )LQDQFLDO
5HVSRQVLELOLW\�/DZ��09)5/������3D�&�6�$���������HW�VHT���SURYLGHV�EHQHILWV
XS� WR� �������� WR� HOLJLEOH� FODLPDQWV� LQMXUHG� LQ� PRWRU� YHKLFOH� DFFLGHQWV
LQYROYLQJ�XQLQVXUHG�GULYHUV���6HH�,G��DW��������
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��� 7KLV�FDVH�DULVHV�IURP�D�PRWRU�YHKLFOH�DFFLGHQW�ZKLFK�RFFXUUHG�RQ�WKH

PRUQLQJ� RI� 1RYHPEHU� ���� ������ � $SSHOODQW� ZDV� D� OHJLWLPDWHO\� XQLQVXUHG

SDVVHQJHU� LQ� DQ� XQODZIXOO\� XQLQVXUHG� DXWRPRELOH� RZQHG� DQG� RSHUDWHG� E\

*HRUJH�6WDUNH\���,PPHGLDWHO\�SUHFHGLQJ�WKH�DFFLGHQW��6WDUNH\�ZDV�VWRSSHG

LQ�WUDIILF�DERXW�VL[�FDUV�EDFN�IURP�D�UHG�OLJKW�DW�DQ�LQWHUVHFWLRQ���:KHQ�WKH

OLJKW�WXUQHG�JUHHQ��6WDUNH\�SURFHHGHG�ZLWK�WUDIILF��EXW�VWRSSHG�FORVH�WR�WKH

LQWHUVHFWLRQ� VR� WKDW� $SSHOODQW� FRXOG� SXUFKDVH� D�QHZVSDSHU� IRU� KLP� IURP� D

VWUHHW� YHQGRU�� � 6WDUNH\¶V� FDU� ZDV� WKHQ� VWUXFN� IURP� EHKLQG� E\� DQ� LQVXUHG

YHKLFOH�GULYHQ�E\� -RKQ�3ROODUG�� �$SSHOODQW�VXIIHUHG� VRIW� WLVVXH� LQMXU\� LQ� WKH

DFFLGHQW�

��� 2Q� -DQXDU\� ���� ������ $SSHOODQW� H[HFXWHG� D� VHWWOHPHQW� DQG� UHOHDVH

ZLWK� 3ROODUG� LQ� H[FKDQJH� IRU� KLV� LQVXUDQFH� DJHQF\¶V� WHQGHU� RI� WKH� �������

SROLF\� OLPLW�� � 3ULRU� WR� VLJQLQJ� WKH� UHOHDVH�� $SSHOODQW¶V� FRXQVHO� QRWLILHG� WKH

$VVLJQHG� &ODLPV� 3ODQ� �$&3�� RI� WKH� SURSRVHG� VHWWOHPHQW� DQG� VRXJKW� LWV

FRQVHQW���7KH�$&3�UHVSRQGHG�E\�OHWWHU�VWDWLQJ�WKDW�$SSHOODQW�ZDV�QRW�HQWLWOHG

WR�DQ\�XQLQVXUHG�PRWRULVW�EHQHILWV�XQGHU�WKH�3ODQ�EHFDXVH�VKH�ZDV�QRW�DQ

HOLJLEOH�FODLPDQW�

��� 2Q� )HEUXDU\� ��� ������ $SSHOODQW� ILOHG� D� FRPSODLQW� DJDLQVW� WKH� $&3

VHHNLQJ�� LQWHU�DOLD��XQLQVXUHG�PRWRULVW�EHQHILWV���7KH�$&3�ILOHG�D�PRWLRQ�IRU

VXPPDU\� MXGJPHQW� RQ�0DUFK� ��� ������ZKLFK�ZDV� VXEVHTXHQWO\� GHQLHG� E\

WKH�WULDO�FRXUW���7KH�FDVH�SURFHHGHG�WR�PDQGDWRU\�DUELWUDWLRQ��DQG��RQ�-XO\

���� ������ DQ� DUELWUDWLRQ� SDQHO� DZDUGHG� $SSHOODQW� ��������� � 7KH� $&3
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DSSHDOHG�WR�WKH�WULDO�FRXUW��DQG�D�QRQ�MXU\�WULDO�ZDV�KHOG�RQ�0DUFK����������

2Q� 0D\� ��� ������ WKH� WULDO� FRXUW� HQWHUHG� D� GLVSRVLWLRQDO� RUGHU�� LQFOXGLQJ

ILQGLQJV�RI�IDFW�DQG�OHJDO�DQDO\VLV��UXOLQJ�WKDW�$SSHOODQW�ZDV�SUHFOXGHG�IURP

UHFRYHULQJ� XQLQVXUHG� PRWRULVW� EHQHILWV� XQGHU� WKH� 3ODQ� EHFDXVH�� � ���

$SSHOODQW�ZDV�DQ�³LQHOLJLEOH�FODLPDQW´�XQGHU�WKH�$&3�VLQFH�VKH�UHFHLYHG�ILUVW

SDUW\� EHQHILWV� E\� YLUWXH� RI� KHU� VHWWOHPHQW� ZLWK� 3ROODUG�� ��� 3D�&�6�$�� �

�����D������ DQG� ���� $SSHOODQW¶V� UHOHDVH� RI� 3ROODUG� LPSDLUHG� WKH� 3ODQ¶V

VXEURJDWLRQ� ULJKWV�� LG�� DW� �������� �$SSHOODQW� ILOHG�SRVW�WULDO�PRWLRQV�ZKLFK

ZHUH� GHQLHG� E\� 2UGHU� GDWHG� 0D\� ���� ������ LQ� WKDW� 2UGHU�� WKH� FRXUW� DOVR

HQWHUHG�MXGJPHQW�IRU�WKH�$&3�

��� ,Q�WKLV�WLPHO\�DSSHDO��$SSHOODQW�FRQWHQGV�WKDW�WKH�WULDO�FRXUW�HUUHG�DV�D

PDWWHU�RI� ODZ�LQ�� �����FRQFOXGLQJ� WKDW�VKH� LV�DQ� ³LQHOLJLEOH�FODLPDQW´�XQGHU

WKH� 3ODQ�� ���� FRQFOXGLQJ� WKDW� WKH� UHOHDVH� RI� DQ� LQVXUHG� MRLQW� WRUWIHDVRU

SUHMXGLFHV� WKH� $&3¶V� VXEURJDWLRQ� ULJKWV�� DQG� ���� FRQFOXGLQJ� WKDW� WKH� $&3

PD\�GHQ\�XQLQVXUHG�PRWRULVW�EHQHILWV�WR�DQ�RWKHUZLVH�HOLJLEOH�FODLPDQW�ZKR�

GHVSLWH� UHOHDVLQJ�D� WKLUG� SDUW\� WRUWIHDVRU�� WRRN� UHDVRQDEOH� VWHSV� WR� SURWHFW

WKH�3ODQ¶V�VXEURJDWLRQ�ULJKWV���:H�ZLOO�DGGUHVV�WKHVH�LVVXHV�VHULDWLP�

��� ,Q� UHYLHZLQJ� D� FDVH� RQ� DSSHDO� IURP� D� QRQ�MXU\� WULDO�� ZH� PXVW

GHWHUPLQH� ZKHWKHU� WKH� WULDO� FRXUW¶V� IDFWXDO� ILQGLQJV�� ZKLFK� KDYH� WKH� VDPH

ZHLJKW� DQG� HIIHFW� DV� D� MXU\� YHUGLFW�� DUH� VXSSRUWHG� E\� FRPSHWHQW�� UHFRUG

HYLGHQFH��DQG�ZKHWKHU�WKH�WULDO�FRXUW�HUUHG�LQ�DSSO\LQJ�WKH�ODZ�WR�WKH�IDFWV�

2OPR�Y��0DWRV������$��G������ �3D��6XSHU���������DSSHDO�GHQLHG������3D�
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����� ���� $��G� ���� �������� � 2XU� VFRSH� RI� UHYLHZ� RI� TXHVWLRQV� RI� ODZ� LV

SOHQDU\�� �3KLOOLSV� Y�� $�%HVW� 3URGXFWV� &R��� ���� 3D�� ����� ����� ���� $��G

������������������

��� 7KH�$VVLJQHG�&ODLPV�3ODQ�ZDV�FUHDWHG� ³WR�SURYLGH� OLPLWHG�EHQHILWV� WR

WKRVH� LQGLYLGXDOV�ZKR�DUH� LQMXUHG� LQ� D�PRWRU� YHKLFOH�UHODWHG� DFFLGHQW�ZKR�

WKURXJK�QR�IDXOW�RI� WKHLU�RZQ��KDYH�QR�RWKHU� DYDLODEOH� VRXUFH� RI� LQVXUDQFH

FRYHUDJH�´� � 0DQJXP� Y�� 3HQQV\OYDQLD� )LQDQFLDO� 5HVSRQVLELOLW\

$VVLJQHG�&ODLPV�� ���� $��G� ������ ����� �3D�� 6XSHU�� ������� � 7KH� VSHFLILF

VWDWXWRU\� SURYLVLRQV� WKDW� JRYHUQ� DSSOLFDWLRQ� IRU� DQG� SD\PHQW� RI� WKHVH

EHQHILWV� DUH� IRXQG� LQ� 6XEFKDSWHU� (� RI� WKH� 09)5/�� ��� 3D�&�6�$�� ��� �����

�������7KH�3ODQ�SURYLGHV�PHGLFDO�EHQHILWV��XS�WR�D�PD[LPXP�RI���������LG�

DW� �� ������ DQG� DGGLWLRQDO� FRYHUDJH� IRU� ³ORVVHV� RU� GDPDJHV� VXIIHUHG� DV� D

UHVXOW�RI� WKH� LQMXU\�XS� WR��������>�@´� OHVV�DQ\�PHGLFDO�EHQHILWV�SDLG�XQGHU

VHFWLRQ������� �,G�� DW� �������� � 7KH� VWDWXWH� VSHFLILFDOO\� HQWLWOHV� WKH� $&3� WR

UHFRYHU�EHQHILWV�SDLG�IURP�OLDEOH�SDUWLHV�

���������6XEURJDWLRQ

7KH� $VVLJQHG� &ODLPV� 3ODQ� RU� LWV� DVVLJQHH� LV� HQWLWOHG� WR
UHFRYHU�� LQ� DFFRUGDQFH� ZLWK� WKH� WRUW� OLDELOLW\� ODZ� RI� WKLV
&RPPRQZHDOWK�� UHLPEXUVHPHQW� IRU� EHQHILWV� RU� FRYHUDJHV� SDLG�
ORVV� DGMXVWPHQW� FRVWV� DQG� DQ\� RWKHU� VXPV� SDLG� WR� DQ� HOLJLEOH
FODLPDQW�XQGHU�WKLV�VXEFKDSWHU�
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$Q�LQMXUHG�SDUW\�VHHNLQJ�EHQHILWV��KRZHYHU��PXVW�ILUVW�TXDOLI\�DV�DQ�HOLJLEOH

FODLPDQW�E\�PHHWLQJ�VHYHQ�FULWHULD�RXWOLQHG�LQ�VHFWLRQ������D���

��� $SSHOODQW¶V�ILUVW�LVVXH�FKDOOHQJHV�WKH�WULDO�FRXUW¶V�FRQFOXVLRQ�WKDW�VKH�LV

QRW� DQ� HOLJLEOH� FODLPDQW� EHFDXVH� VKH� IDLOHG� WR� VDWLVI\� WKH� UHTXLUHPHQW� LQ

VHFWLRQ������D����� WKDW� VKH�EH� ³RWKHUZLVH�QRW� HQWLWOHG� WR� UHFHLYH� DQ\� ILUVW

SDUW\� EHQHILWV� XQGHU� VHFWLRQ� ����� �UHODWLQJ� WR� UHTXLUHG� EHQHILWV�� RU� ����

�UHODWLQJ�WR�DYDLODELOLW\�RI�EHQHILWV��DSSOLFDEOH�WR�WKH�LQMXU\�DULVLQJ�IURP�WKH

DFFLGHQW�´� � ,G�� DW� �� �����D������ � 5HO\LQJ� RQ� WKH� KROGLQJ� LQ� :DONHU� Y�

)HQQHOO������$��G������3D��6XSHU���������WKH�FRXUW�UHDVRQHG�WKDW�$SSHOODQW

KDG�UHFHLYHG�ILUVW�SDUW\�EHQHILWV�IURP�KHU�VHWWOHPHQW�ZLWK�3ROODUG��WKHUHIRUH�

VKH� ZDV� QRW� HQWLWOHG� WR� XQLQVXUHG� EHQHILWV� XQGHU� WKH� $&3�� � $SSHOODQW

FRQWHQGV�� KRZHYHU�� WKDW� WKH� VHWWOHPHQW� GLG� QRW� FRQVWLWXWH� ILUVW� SDUW\

EHQHILWV�� WKXV� VKH� PHHWV� WKH� HOLJLELOLW\� UHTXLUHPHQWV� XQGHU� �� ������ � :H

DJUHH�

��� $V� D� OHJLWLPDWHO\� XQLQVXUHG� RFFXSDQW� RI� DQ� LOOHJDOO\� XQLQVXUHG�PRWRU

YHKLFOH��$SSHOODQW�ZDV�QRW�HQWLWOHG�WR�ILUVW�SDUW\�EHQHILWV�XQGHU�DQ\�LQVXUDQFH

SROLF\���6HFWLRQ������RI�WKH�09)5/�VHWV�IRUWK�WKH�RUGHU�RI�SULRULW\�LQ�ZKLFK

DQ�LQMXUHG�SDUW\�PD\�FROOHFW�ILUVW�SDUW\�EHQHILWV�

����������������������������������
��7KHVH�FULWHULD�LQFOXGH��LQWHU�DOLD��WKDW�WKH�LQMXUHG�SDUW\�LV�D�UHVLGHQW�RI�WKH
&RPPRQZHDOWK�� ZDV� LQMXUHG� LQ� D� PRWRU� YHKLFOH� DFFLGHQW� RFFXUULQJ� LQ� WKH
&RPPRQZHDOWK�� DQG� LV� QRW� WKH� RZQHU� RI� D� PRWRU� YHKLFOH�� � 6HH� ,G�
6XEVHFWLRQ� �E�� DOVR� GLVTXDOLILHV� DQ� RWKHUZLVH� HOLJLEOH� FODLPDQW� LI� VKH� LV
LQMXUHG�ZKLOH�LQWHQWLRQDOO\�LQMXULQJ�KHUVHOI�RU�DQRWKHU�RU�DWWHPSWLQJ�WR�GR�VR�
FRPPLWWLQJ� D� IHORQ\�� VHHNLQJ� WR� HYDGH� ODZIXO� DSSUHKHQVLRQ� RU� DUUHVW�� RU
NQRZLQJO\�FRQYHUWLQJ�D�PRWRU�YHKLFOH���,G��DW��������E��
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��� )RU�D�QDPHG�LQVXUHG��WKH�SROLF\�RQ�ZKLFK�KH�LV�WKH�QDPHG
LQVXUHG�

��� )RU�DQ�LQVXUHG��WKH�SROLF\�FRYHULQJ�WKH�LQVXUHG�

��� )RU� WKH�RFFXSDQWV�RI�DQ� LQVXUHG�PRWRU�YHKLFOH�� WKH�SROLF\
RQ�WKDW�PRWRU�YHKLFOH�

��� )RU�D�SHUVRQ�ZKR�LV�QRW�WKH�RFFXSDQW�RI�D�PRWRU�YHKLFOH�
WKH�SROLF\� RQ�DQ\�PRWRU� YHKLFOH� LQYROYHG� LQ� WKH� DFFLGHQW�
)RU� WKH� SXUSRVH� RI� WKLV� SDUDJUDSK�� D� SDUNHG� DQG
XQRFFXSLHG�PRWRU�YHKLFOH�LV�QRW�D�PRWRU�YHKLFOH�LQYROYHG�LQ
DQ� DFFLGHQW� XQOHVV� LW� ZDV� SDUNHG� VR� DV� WR� FDXVH
XQUHDVRQDEOH�ULVN�RI�LQMXU\�

,G���&OHDUO\��$SSHOODQW�GRHV�QRW�IDOO�LQWR�DQ\�RI�WKHVH�FDWHJRULHV�

���� 0RUHRYHU�� WKH� WULDO� FRXUW¶V� UHOLDQFH� RQ�:DONHU� LV�PLVSODFHG�� � ,Q� WKDW

FDVH��DQ�LQVXUHG�YHKLFOH�ZKLFK�KDG�EHHQ�VWUXFN�IURP�EHKLQG�E\�DQ�XQLQVXUHG

YHKLFOH� VWUXFN� D� SHGHVWULDQ�� � 7KH� SHGHVWULDQ� UHFHLYHG� EHQHILWV� IURP� WKH

LQVXUHG�PRWRULVW��DQG�WKHQ�DWWHPSWHG�WR�FROOHFW�XQLQVXUHG�EHQHILWV�IURP�WKH

$&3�� � $� SDQHO� RI� WKLV� &RXUW� XSKHOG� D� WULDO� FRXUW� RUGHU� JUDQWLQJ� VXPPDU\

MXGJPHQW�LQ�IDYRU�RI�WKH�$&3�EHFDXVH�WKH�SHGHVWULDQ�KDG�FROOHFWHG�ILUVW�SDUW\

EHQHILWV� SXUVXDQW� WR� �� �����D������ � KH� ZDV� QRW� DQ� RFFXSDQW� RI� D� PRWRU

YHKLFOH��DQG�KH�FROOHFWHG�EHQHILWV�IURP�RQH�RI�WKH�LQVXUHG�YHKLFOHV�LQYROYHG

LQ� WKH� DFFLGHQW�� � $V� $SSHOODQW� ZDV� D� OHJDOO\� XQLQVXUHG� RFFXSDQW� RI� DQ

XQLQVXUHG� YHKLFOH� DW� WKH� WLPH� RI� WKH� DFFLGHQW�� ZH� DJUHH� WKDW� VKH� ZDV� DQ

HOLJLEOH�FODLPDQW�XQGHU�WKH�3ODQ�

���� :H� QRWH� WKDW�� LQ� LWV� EULHI�� WKH� $&3� GRHV� QRW� FRQWHVW� $SSHOODQW¶V

HOLJLELOLW\�XQGHU��������D����$OWKRXJK�LW�UHIHUV�WR�WKH�WULDO�FRXUW¶V�UHOLDQFH�RQ

�������D�����DQG�:DONHU�DV�³LPSUHFLVH�´�WKH�$&3�DUJXHV�WKDW�ERWK�VWDQG�IRU
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WKH�SURSRVLWLRQ� ³WKDW�D�SHUVRQ�ZKR�KDV� UHFRYHUHG� IURP�VRPH�RWKHU� VRXUFH

FDQQRW� UHFRYHU� IURP� WKH� 3ODQ>�@´� � �$&3¶V� %ULHI� DW� �������� � :H� GLVDJUHH�

6HFWLRQ� �����D����� DQG� :DONHU� KROG� WKDW� DQ� LQMXUHG� SDUW\� ZKR� KDV

UHFRYHUHG�ILUVW�SDUW\�EHQHILWV�XQGHU�DQ�LQVXUDQFH�SROLF\�PD\�QRW� UHFRYHU

XQGHU�WKH�$&3���1HLWKHU�WKH�09)5/�QRU�WKH�FDVH�ODZ�GLVFXVVHG�LQIUD�VXJJHVWV

WKDW� D� OHJLWLPDWHO\� XQLQVXUHG� LQMXUHG� SDUW\� PD\� RQO\� UHFRYHU� IURP� RQH

VRXUFH�

���� $SSHOODQW¶V� ODVW� WZR� LVVXHV� IRFXV� RQ� WKH� WULDO� FRXUW¶V� FRQFOXVLRQ� WKDW

$SSHOODQW¶V� VHWWOHPHQW�ZLWK� DQG� UHOHDVH� RI� 3ROODUG� VR� SUHMXGLFHG� WKH� $&3¶V

VXEURJDWLRQ� ULJKWV�DV� WR�SUHFOXGH�$SSHOODQW� IURP� UHFRYHULQJ�EHQHILWV�XQGHU

WKH�3ODQ���%HFDXVH�WKH�$&3�ZDV�FUHDWHG�WR�SURYLGH�EHQHILWV�WR�WKRVH�LQMXUHG

LQ�PRWRU�YHKLFOH�DFFLGHQWV�ZKR�KDYH�QR�RWKHU�IRUP�RI�LQVXUDQFH�SURWHFWLRQ�

LWV�VXEURJDWLRQ�ULJKWV�DUH�HVVHQWLDO�WR�SUHVHUYH�WKH�IXQG�DQG�SUHYHQW�GRXEOH

UHFRYHU\�E\�D�FODLPDQW���'\HU�Y��7UDYHOHUV������$��G�����������3D��6XSHU�

�������0HOHQGH]�Y��3HQQV\OYDQLD�$VVLJQHG�&ODLPV�3ODQ������$��G�����

���� �3D�� 6XSHU�� ������³)UXVWUDWLQJ� WKH� VXEURJDWLRQ� ULJKWV� RI� DQ� $&3

GHVLJQDWHG�LQVXUHU�ZRXOG�QR�GRXEW�ZHDNHQ�WKH�3ODQ�´����7KHUHIRUH��RXU�&RXUW

KDV�JHQHUDOO\�GLVIDYRUHG�DQ\�DFWLRQ�E\�D�FODLPDQW�WKDW�DGYHUVHO\�DIIHFWV�WKH

$&3¶V� VWDWXWRU\� ULJKW� WR� VXEURJDWLRQ�� � 6HH� 7RUUHV� Y�� 3HQQV\OYDQLD

)LQDQFLDO� 5HVSRQVLELOLW\� $VVLJQHG� &ODLPV� 3ODQ�� ���� $��G� ����� �3D�

6XSHU���� DSSHDO� GHQLHG�� ���� 3D�� ����� ���� $��G� ���� �������DIILUPLQJ

VXPPDU\� MXGJPHQW� IRU� $&3� ZKHQ� FODLPDQW� IDLOHG� WR� ILOH� DFWLRQ� DJDLQVW
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WRUWIHDVRUV� ZLWKLQ� VWDWXWH� RI� OLPLWDWLRQV��� :DONHU� Y�� 3HQQV\OYDQLD

)LQDQFLDO� 5HVSRQVLELOLW\� $VVLJQHG� &ODLPV� 3ODQ�� ���� $��G� ���� �3D�

6XSHU��������DIILUPLQJ�VXPPDU\�MXGJPHQW�IRU�$&3�ZKHQ�FODLPDQW�IDLOHG�WR

LQIRUP� $&3� RI� DUELWUDWLRQ� KHDULQJ� ZLWK� WRUWIHDVRUV�� IDLOHG� WR� DSSHDU� IRU

DUELWUDWLRQ�KHDULQJ��DQG�FDXVHG�MXGJPHQW�WR�EH�HQWHUHG�DJDLQVW�KHU���'\HU�

VXSUD� �DIILUPLQJ� VXPPDU\� MXGJPHQW� IRU� $&3� ZKHQ� FODLPDQW� REWDLQHG

DUELWUDWLRQ� DZDUG� DJDLQVW� WRUWIHDVRU� ZLWKRXW� $&3¶V� FRQVHQW��� � 0HOHQGH]�

VXSUD� �DIILUPLQJ� VXPPDU\� MXGJPHQW� IRU� $&3� ZKHQ� FODLPDQW� VHWWOHG� DQG

UHOHDVHG� WKLUG� SDUW\� WRUWIHDVRU�ZLWKRXW� $&3¶V� NQRZOHGJH� RU� FRQVHQW��� �%XW

VHH� +DJDQV� Y�� &RQVWLWXWLRQ� 6WDWH� 6HUYLFH� &R��� ���� $��G� ����� �3D�

6XSHU�� ������UHYHUVLQJ� VXPPDU\� MXGJPHQW� IRU� $&3�� DOWKRXJK� FODLPDQW

IDLOHG� WR� MRLQ� RZQHU� RI� RQH� YHKLFOH� LQ� VXLW� DJDLQVW� GULYHUV�� QR� HYLGHQFH

SUHVHQWHG�WKDW�RZQHU�ZDV�UHVSRQVLEOH�IRU�DFFLGHQW�RU�LQMXULHV��

���� %DVHG�RQ�WKLV�SULQFLSOH��WKH�WULDO�FRXUW�KHOG�WKDW�$SSHOODQW¶V�UHOHDVH�RI

3ROODUG� SUHMXGLFHG� WKH� VXEURJDWLRQ� ULJKWV� RI� WKH� 3ODQ�� � +RZHYHU�� D� FULWLFDO

GLVWLQFWLRQ�LQ�WKH�SUHVHQW�FDVH�LV�$SSHOODQW¶V�JRRG�IDLWK�HIIRUW�WR�SUHVHUYH�WKH

3ODQ¶V� VXEURJDWLRQ� ULJKWV� E\� VHHNLQJ� $&3¶V� FRQVHQW� EHIRUH� VHWWOLQJ� ZLWK

3ROODUG�

���� %HJLQQLQJ� ZLWK�0HOHQGH]�� VXSUD�� WKLV� &RXUW� KDV� FRQVLVWHQWO\� GHQLHG

XQLQVXUHG�PRWRULVW�EHQHILWV�WR�FODLPDQWV�ZKR�KDYH�WDNHQ�DFWLRQ��ZLWKRXW�WKH

FRQVHQW� RU� DSSURYDO� RI� WKH� $&3�� WKDW� KDV� HIIHFWLYHO\� GHVWUR\HG� WKH� 3ODQ¶V

VWDWXWRU\� VXEURJDWLRQ� ULJKWV�� � ,Q� 0HOHQGH]�� WKH� FODLPDQW� REWDLQHG� DQ
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DUELWUDWLRQ�MXGJPHQW�DJDLQVW�D�WKLUG�SDUW\�WRUWIHDVRU�DQG�WKHUHDIWHU�H[HFXWHG

D�UHOHDVH�LQ�KHU�IDYRU���0HOHQGH]������$��G�DW�������:H�KHOG�WKDW�³LW�ZRXOG

EH�LPSUXGHQW�SROLF\�WR�SHUPLW�GRXEOH�UHFRYHU\�E\�DQ�$&3�FODLPDQW�ZKR�KDV

UHOHDVHG�D�WRUWIHDVRU�DW�WKH�H[SHQVH�RI�WKH�VXEURJDWLRQ�ULJKWV�RI� WKH�3ODQ�´

,G��DW�����

���� ,Q�'\HU��VXSUD��ZH�FRQVLGHUHG�ZKHWKHU�DQ�DUELWUDWLRQ�DZDUG�REWDLQHG

E\� D� FODLPDQW� DJDLQVW� WKLUG� SDUW\� WRUWIHDVRUV�� ZLWKRXW� WKH� FRQVHQW� RU

SDUWLFLSDWLRQ� RI� WKH� $&3�� KDV� WKH� VDPH� HIIHFW� RI� SUHMXGLFLQJ� WKH� 3ODQ¶V

VXEURJDWLRQ�ULJKWV���'\HU������$��G�DW�������,Q�FRQFOXGLQJ�WKDW�LW�GRHV��ZH

UHDVRQHG�WKDW

'\HU�SURFHHGHG�ZLWKRXW�7KH�7UDYHOHUV>�@�DQG�7KH�7UDYHOHUV�ZDV
WKHUHIRUH�QRW�LQ�D�SRVLWLRQ�WR�DVVHUW�'\HU¶V�ULJKWV���7KH�7UDYHOHUV
KDG�QR�FRQWURO�RYHU�DQ\�DVSHFW�RI�WKH�SURFHHGLQJV�ZKLFK�UHVXOWHG
LQ�WKH�DUELWUDWLRQ�DZDUG���$SSHOODQW�VR�SUHMXGLFHG�WKH�7UDYHOOHUV¶
>VLF@� ULJKW� WR�VXEURJDWLRQ�DV� WR� H[WLQJXLVK� LW�� � �� �� �� ,W�ZRXOG�EH
LPSUXGHQW�SROLF\�WR�SODFH�WKH�3ODQ�LQ�D�SRVLWLRQ�ZKHUH�LW�ZRXOG�EH
IRUFHG�WR�DFFHSW�WKH�FRQVHTXHQFHV�RI�D�FODLPDQW¶V�DFWLRQV�ZKLFK
ZHUH�WDNHQ�ZLWKRXW�LWV�FRQVHQW�

,G��DW�������6LPLODUO\��LQ�:DONHU��VXSUD��WKH�FODLPDQW�IDLOHG�WR�DSSHDU�IRU�DQ

DUELWUDWLRQ�KHDULQJ�LQ�KHU�DFWLRQ�DJDLQVW�WKH�WRUWIHDUVRU��WKHUHIRUH��MXGJPHQW

ZDV�HQWHUHG�DJDLQVW�KHU���:DONHU������$��G�DW�������2XU�&RXUW�KHOG�WKDW�WKH

����������������������������������
�� 7KH� 7UDYHOHUV� ZDV� VXHG� DV� WKH� GHVLJQHH� RI� WKH� 3HQQV\OYDQLD� )LQDQFLDO
5HVSRQVLELOLW\�$VVLJQHG�&ODLPV�3ODQ���,G��DW�������8QGHU�WKH�$&3��³DVVLJQHG
FODLPV�SODQV� DUH�QRW� DVVLJQHG� WR� LQGLYLGXDO� LQVXUDQFH� FRPSDQLHV>�� U@DWKHU�
WKH� SODQ� FROOHFWV� VXUFKDUJHV� IURP� DOO� FRPSDQLHV� GRLQJ� EXVLQHVV� LQ
3HQQV\OYDQLD�DQG�FRQWUDFWV�ZLWK�DQ� LQGLYLGXDO� FRPSDQ\� WR�KDQGOH�D�FODLP�´
+DJDQV�� ����$��G�DW� �����Q��� �FLWLQJ�:HVWEURRN� Y�� 5REELQV�� ���� $��G
����������3D��6XSHU���������
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FODLPDQW¶V�DFWLRQV�H[WLQJXLVKHG�WKH�3ODQ¶V�VXEURJDWLRQ�ULJKWV�

>7@KH� UHFRUG� LQ� WKLV� FDVH� LV� FOHDU� WKDW� 7UDYHOHUV�ZDV� QRW� JLYHQ
QRWLFH� RI� DSSHOODQW¶V� DFWLRQ� DJDLQVW� WKH� WRUWIHDVRU� DQG� ZDV� QRW
LQYLWHG� WR� MRLQ� WKHUHLQ�� � 1HYHUWKHOHVV�� ZLWKRXW� WKH� LQVXUDQFH
FDUULHU¶V�FRQVHQW��DSSHOODQW�SURFHHGHG�WR�H[WLQJXLVK�WKH�FDUULHU¶V
VXEURJDWLRQ�ULJKWV�

,G��DW�����

���� 7KH�SUHVHQW� FDVH� LV� GLVWLQJXLVKDEOH� IRU� WZR� UHDVRQV�� � )LUVW�� $SSHOODQW

LQIRUPHG�WKH�$&3�RI�WKH�SURSRVHG�VHWWOHPHQW�DQG�UHTXHVWHG�LWV�FRQVHQW���,Q

DGGLWLRQ�� EHFDXVH� WKH� WULDO� FRXUW� DSSRUWLRQHG� OLDELOLW\�� DQG� IRXQG� WKH

XQLQVXUHG�PRWRULVW� OLDEOH� LQ�H[FHVV�RI����������$SSHOODQW¶V� VHWWOHPHQW�ZLWK

WKH�LQVXUHG�GULYHU�GLG�QRW�SUHMXGLFH�WKH�$&3¶V�VXEURJDWLRQ�ULJKWV�

���� 2Q�1RYHPEHU� ���� ������ SULRU� WR� KHU� VHWWOHPHQW� ZLWK� DQG� UHOHDVH� RI

3ROODUG�� $SSHOODQW� ZURWH� D� OHWWHU� WR� WKH� $&3� LQIRUPLQJ� LW� RI� 3ROODUG¶V

VHWWOHPHQW�RIIHU�DQG�UHTXHVWLQJ�HLWKHU�LWV�FRQVHQW�RU��DOWHUQDWLYHO\��LWV�WHQGHU

RI�WKH���������RIIHUHG�VR�DV�WR�SURWHFW�LWV�VXEURJDWLRQ�ULJKWV���6HH�3ODLQWLII¶V

5HSO\�WR�'HIHQGDQW¶V�0RWLRQ�IRU�6XPPDU\�-XGJPHQW��([KLELW����/HWWHU� IURP

$SSHOODQW�WR�$&3��GDWHG������������7KH�3ODQ�UHVSRQGHG�E\�OHWWHU�WKUHH�GD\V

ODWHU�VWDWLQJ�WKDW�LW�ZRXOG�WDNH�QR�IXUWKHU�DFWLRQ�RQ�$SSHOODQW¶V�FODLP�VLQFH�LW

EHOLHYHG�VKH�ZDV�DQ� LQHOLJLEOH�FODLPDQW�� �6HH�,G��DW�([KLELW� ��� /HWWHU� IURP

$&3�WR�$SSHOODQW��GDWHG������������$SSHOODQW¶V�UHOHDVH�RI�3ROODUG�ZDV�GDWHG

-DQXDU\�����������DOPRVW�WZR�PRQWKV�DIWHU�$SSHOODQW� LQIRUPHG� WKH�$&3�RI

WKH� SRVVLEOH� VHWWOHPHQW�� � &OHDUO\�� $SSHOODQW� PDGH� D� JRRG� IDLWK� HIIRUW� WR

SUHVHUYH� WKH� 3ODQ¶V� VXEURJDWLRQ� ULJKWV�� � 7KH� IDFW� WKDW� WKH� 3ODQ� FKRVH� WR
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LJQRUH�$SSHOODQW¶V�HIIRUWV�DQG�KHOG�ILUP�WR�LWV�GHFLVLRQ�WKDW�$SSHOODQW�ZDV�DQ

LQHOLJLEOH�FODLPDQW�VKRXOG�QRW�EH�ZHLJKHG�DJDLQVW�$SSHOODQW��

���� 0RUHRYHU�� XQOLNH� '\HU� DQG�:DONHU�� LQ� WKLV� FDVH� WKH� $&3� KDG� WKH

RSSRUWXQLW\�WR�OLWLJDWH�WKH�LVVXH�RI�OLDELOLW\���$IWHU�KHDULQJ�HYLGHQFH�SUHVHQWHG

E\� ERWK� $SSHOODQW� DQG� WKH� 3ODQ�� WKH� WULDO� FRXUW� IRXQG� WKDW� $SSHOODQW� ZDV

HQWLWOHG�WR���������LQ�GDPDJHV�DQG�DSSRUWLRQHG�OLDELOLW\�����WR�6WDUNH\��WKH

XQLQVXUHG� PRWRULVW�� DQG� ���� WR� 3ROODUG�� WKH� LQVXUHG� PRWRULVW�� � 7KXV�

6WDUNH\¶V�SURSRUWLRQDWH�VKDUH�RI� WKH�GDPDJHV� LV���������� LQ�H[FHVV� RI� WKH

�������� OLPLW� XQGHU� WKH� 3ODQ�� DQG� DFFRUGLQJ� WR� WKH� WULDO� FRXUW¶V

����������������������������������
��,Q�+DJDQV��VXSUD��ZH�UHFRJQL]HG�D�FODLPDQW¶V�JRRG�IDLWK�HIIRUW�WR�SUHVHUYH
WKH�VXEURJDWLRQ�ULJKWV�RI�WKH�3ODQ�LQ�DQRWKHU�FRQWH[W���7KHUH��WKH�FODLPDQW��D
SDVVHQJHU�� VXHG� WKH� GULYHUV� RI� WKH� YHKLFOHV� LQYROYHG� LQ� WKH� DFFLGHQW�� EXW
IDLOHG�WR�QDPH�WKH�RZQHU�RI�RQH�RI�WKH�YHKLFOHV� LQ� WKH�VXLW�� �+DJDQV�����
$��G�DW��������7KH�WULDO�FRXUW�JUDQWHG�VXPPDU\�MXGJPHQW�WR�WKH�$&3�ILQGLQJ
WKDW�WKH�FODLPDQW¶V�IDLOXUH�WR�VXH�WKH�RZQHU�SUHMXGLFHG�WKH�3ODQ¶V�VXEURJDWLRQ
ULJKWV�� �,G��DW������� �:H� UHYHUVHG��FRQFOXGLQJ�WKDW� WKHUH�ZDV�QR�HYLGHQFH
SUHVHQWHG� WKDW� WKH� RZQHU�ZRXOG�EH� OLDEOH� IRU� DQ\�RI� WKH�GDPDJHV�� �,G�� DW
�������,Q�GLVWLQJXLVKLQJ�WKH�0HOHQGH]�OLQH�RI�FDVHV��ZH�QRWHG�WKDW

>Q@RW� RQH� RI� WKRVH� FDVHV�� KRZHYHU�� KDV� LQYROYHG� IDFWV
ZKHUH�DQ�LQMXUHG�SDVVHQJHU�PDNHV�D�JRRG�IDLWK�HIIRUW�WR�VXH�DOO
SHUVRQV�DFWXDOO\�LQYROYHG�LQ�DQ�DFFLGHQW��ZHOO�ZLWKLQ�WKH�VWDWXWH
RI� OLPLWDWLRQV� SHULRG�� ZLWKRXW� UHOHDVLQJ� RU� VHWWOLQJ� ZLWK� VXFK
SHUVRQV���7R�SUHFOXGH�UHFRYHU\�XQGHU�WKLV�ODWWHU�IDFWXDO�VFHQDULR
LV� QRW� RQO\� DJDLQVW� WKH� EDVLF� SROLF\� RI� DZDUGLQJ� EHQHILWV� WR
HOLJLEOH�FODLPDQWV��EXW�LV�DOVR�FRQWUDU\�WR�WKH�HTXLWDEOH�SULQFLSOHV
XQGHUO\LQJ�WKH�FRQFHSW�RI�VXEURJDWLRQ�

,G��DW������
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DSSRUWLRQPHQW� RI� OLDELOLW\�� WKH� $&3� ZRXOG� QRW� EH� HQWLWOHG� WR� UHFRYHU� DQ\

EHQHILWV�SDLG�IURP�3ROODUG��

���� 7KH�$&3�DUJXHV��KRZHYHU��WKDW�D�MXGJPHQW�IRU�$SSHOODQW�ZRXOG�UHVXOW

LQ� D� GRXEOH� UHFRYHU\�� ZKLFK� WKLV� &RXUW� VSHFLILFDOO\� UHSXGLDWHG� LQ�5RVVL� Y�

6WDWH�)DUP�$XWR��,QV��&R�������$��G����3D��6XSHU�����������$&3¶V�%ULHI�DW

������,Q�5RVVL��WKH�SODLQWLII�VHWWOHG�KHU�FODLPV�DJDLQVW�WKH�LQVXUHG�GULYHU�RI

WKH� FDU� LQ� ZKLFK� VKH� ZDV� D� SDVVHQJHU� ZKHQ� VKH� ZDV� LQMXUHG�� DQG� WKHQ

SURFHHGHG�WR�PDNH�D�FODLP�DJDLQVW�WKH�GULYHU¶V�XQLQVXUHG�PRWRULVW�FRYHUDJH

XQGHU�WKH�VDPH�SROLF\���,G��DW�����:H�UHYHUVHG�D�WULDO�FRXUW�RUGHU�FRQILUPLQJ

DQ�DUELWUDWLRQ�DZDUG�IRU�WKH�SODLQWLII�VR�DV�WR�SUHYHQW�D�GRXEOH�UHFRYHU\���,G�

:H�WKHUHIRUH�UHMHFW�WKH�QRWLRQ�WKDW�5RVVL�PD\�KDYH�D�GXSOLFDWH
UHFRYHU\� IRU� KHU� LQMXULHV� VLPSO\� EHFDXVH� WKH\� IDOO� ZLWKLQ� WZR
VHSDUDWH�DQG�GLVWLQFW�FRYHUDJHV�SURYLGHG�E\�WKH�>GULYHU¶V@�SROLF\�
:H�FDQQRW�LQ�HTXLW\�DQG�JRRG�FRQVFLHQFH�DOORZ�5RVVL�WR�UHFHLYH
PRUH�WKDQ�RQH�VDWLVIDFWLRQ�IRU�KHU�LQMXULHV��E\�SHUPLWWLQJ�KHU�WR
EH� WZLFH� FRPSHQVDWHG� IRU� WKHP� DW� WKH� H[SHQVH� RI� 6WDWH� )DUP
DQG�>WKH�GULYHU@�

,G�� DW� ���� � 7KH� SUHVHQW� FDVH� LV� FOHDUO\� GLVWLQJXLVKDEOH�� KRZHYHU�� LQ� WKDW

5RVVL� LQYROYHG� D� SODLQWLII¶V� DWWHPSW� WR� FROOHFW� XQLQVXUHG� PRWRULVW� EHQHILWV

IURP� WKH� VDPH� LQVXUDQFH� SROLF\�XQGHU�ZKLFK� VKH� VHWWOHG� DQG� UHOHDVHG� KHU

����������������������������������
�� :H� VSHFLILFDOO\� UHMHFW� WKH� DUJXPHQW� SURSRVHG� E\� WKH� 3HQQV\OYDQLD� 7ULDO
/DZ\HUV� $VVRFLDWLRQ� LQ� LWV� $PLFXV� %ULHI� WKDW� WKH� $&3� GRHV� QRW� SURYLGH� IRU
VXEURJDWLRQ�DJDLQVW�LQVXUHG�MRLQW�WRUWIHDVRUV�LQ�DQ\�FDVH���6HH�$PLFXV�%ULHI
DW������ �6HFWLRQ������SURYLGHV� WKDW� WKH�3ODQ� LV�HQWLWOHG�WR� UHFRYHU�EHQHILWV
SDLG� ³LQ� DFFRUGDQFH�ZLWK� WKH� WRUW� OLDELOLW\� ODZ� RI� WKLV� &RPPRQZHDOWK�´� � ��
3D�&�6�$�����������,W�GRHV�QRW�OLPLW�UHFRYHU\�WR�XQLQVXUHG�GULYHUV�
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OLDELOLW\� FODLPV�� WKDW� FDVH� GLG� QRW� LPSOLFDWH� WKH� $&3�� � ,Q� DGGLWLRQ�� WKH

DUELWUDWRUV¶�XQLQVXUHG�PRWRULVWV¶�DZDUG� LQ�5RVVL�ZDV� RQO\������PRUH� WKDQ

WKH� VHWWOHPHQW�� WKH� &RXUW� FRQFOXGHG� WKDW� ³>W@KLV� GRHV� QRW� UHSUHVHQW� WKH

DFFUXDO�RI�DGGLWLRQDO�FRPSHQVDEOH�ORVV�E\�5RVVL��EXW�LW�LV�PHUHO\�D�GLIIHUHQFH

RI�RSLQLRQ�DV�WR�WKH�YDOXH�RI�5RVVL¶V�JHQHUDO�GDPDJHV�´��,G��DW������+HUH��WKH

WULDO� FRXUW¶V� GHWHUPLQDWLRQ� RI� GDPDJHV� ZDV� ������� PRUH� WKDQ� $SSHOODQW¶V

VHWWOHPHQW� ZLWK� 3ROODUG�� � 7KXV�� ZH� ILQG� WKH� $&3¶V� UHOLDQFH� RQ� 5RVVL

PLVSODFHG�

���� $OWKRXJK�ZH�FRQFOXGH�WKDW�MXGJPHQW�LQ�WKLV�FDVH�PXVW�EH�UHYHUVHG��ZH

GHFOLQH� WR� JUDQW� $SSHOODQW¶V� UHTXHVW� WKDW�ZH� RUGHU� WKH� WULDO� FRXUW� WR� HQWHU

MXGJPHQW�LQ�KHU�IDYRU�LQ�WKH�DPRXQW�RI�����������7KH�09)5/�SURYLGHV�WKDW

DQ� HOLJLEOH� FODLPDQW� XQGHU� WKH� $&3� ³PD\� UHFRYHU� IRU� ORVVHV� RU� GDPDJHV

VXIIHUHG�DV�D� UHVXOW�RI� WKH� LQMXU\�XS�WR��������>�@´� ����3D�&�6�$���������

7KH� VWDWXWH� GRHV� QRW� PDQGDWH� WKDW� D� WULDO� FRXUW� DZDUG� WKH� �������

PD[LPXP� LQ� HYHU\� FDVH� LQ� ZKLFK� DQ� XQLQVXUHG� GULYHU� LV� KHOG� OLDEOH� IRU

GDPDJHV�LQ�H[FHVV�RI�WKDW�DPRXQW���:H�ILQG�WKDW��FRQVLVWHQW�ZLWK�WKH�JRDO�RI

WKH�3ODQ�WR�SURYLGH�EHQHILWV�³IRU�WKRVH� LQGLYLGXDOV�ZKR�� WKURXJK�QR�IDXOW�RI

WKHLU� RZQ�� KDYH� QR� RWKHU� DYDLODEOH� VRXUFH� RI� LQVXUDQFH� FRYHUDJH>�@´

3HQQV\OYDQLD�$VVLJQHG�&ODLPV�3ODQ�Y��(QJOLVK������3D������� ����� ���

$��G� ���� ��� �������HPSKDVLV� DGGHG��� WKH� WULDO� FRXUW� PD\� FRQVLGHU� WKH

��������VHWWOHPHQW�LQ� IDVKLRQLQJ�D� MXGJPHQW�DJDLQVW�WKH�3ODQ�� �$V�ZLWK�DOO
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GDPDJH� DZDUGV� LQ� D� QRQ�MXU\� WULDO�� ZH� OHDYH� WKH� GHWHUPLQDWLRQ� WR� WKH

GLVFUHWLRQ�RI�WKH�WULDO�MXGJH��

���� $FFRUGLQJO\��ZH� UHYHUVH� WKH�0D\� ���� ����� MXGJPHQW� DQG� UHPDQG� WR

WKH�WULDO�FRXUW�IRU�SURFHHGLQJV�FRQVLVWHQW�ZLWK�WKLV�2SLQLRQ��

���� -XGJPHQW�UHYHUVHG�DQG�FDVH�UHPDQGHG���-XULVGLFWLRQ�UHOLQTXLVKHG�

����������������������������������
��:H�UHMHFW�WKH�DUJXPHQW�LQ�WKH�$PLFXV�%ULHI�WKDW�WKH�WULDO�FRXUW�VKRXOG�EH
SUHFOXGHG�IURP�UHGXFLQJ�WKH�EHQHILWV�SD\DEOH�XQGHU�WKH�3ODQ�E\�WKH�DPRXQW
$SSHOODQW�UHFHLYHG�LQ�KHU�VHWWOHPHQW�ZLWK�3ROODUG�EHFDXVH�QR�SURYLVLRQ�XQGHU
WKH�$&3�VSHFLILFDOO\�SURYLGHV�IRU�WKLV�UHGXFWLRQ��6HH�$PLFXV�%ULHI�DW�������
:H�FDQQRW�LJQRUH�WKH�ODQJXDJH�RI�VHFWLRQ�������ZKLFK�VWDWHV�WKDW�D�FODLPDQW
³PD\´�UHFRYHU�EHQHILWV�XS�WR�D�PD[LPXP�RI��������������3D�&�6�$���������

�� $OWKRXJK� WKH� WULDO� FRXUW¶V� DZDUG� RI� �������� LQFOXGHG� $SSHOODQW¶V�PHGLFDO
H[SHQVHV�� ZH� PDNH� QR� GHWHUPLQDWLRQ� DW� WKLV� WLPH� UHJDUGLQJ� WKH� $&3¶V
DUJXPHQW� WKDW�$SSHOODQW¶V�PHGLFDO�H[SHQVHV�DUH�QRW� UHFRYHUDEOH�XQGHU�WKH
VWDWXWH�


