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��� 3DXO�/DQH\�DSSHDOV�IURP�WKH�MXGJPHQW�RI�VHQWHQFH�HQWHUHG�DIWHU�D�MXU\

FRQYLFWHG�KLP�RI�DJJUDYDWHG�DVVDXOW��UHFNOHVVO\�HQGDQJHULQJ�DQRWKHU�SHUVRQ�

DQG�LOOHJDO�SRVVHVVLRQ��XVH�RU�FRQWURO�RI�D�ILUHDUP���:H�DIILUP�

��� 7KH�OHDUQHG�WULDO�FRXUW�DSWO\�VXPPDUL]HG�WKH�IDFWV�

2Q� -XO\� ���� ������ .HQQHWK� =HLJOHU� ZDV� DVVLJQHG� DV� D� ILUH
SROLFHPDQ� WR� SURWHFW� SHGHVWULDQV� DW� D� GHPROLWLRQ� VLWH� RI�$QG\¶V
%DU�RQ�WKH�FRUQHU�RI�1RUWK�3LWW�6WUHHW�DQG�:HVW�1RUWK�6WUHHW�LQ
WKH� %RURXJK� RI� &DUOLVOH�� � )RU� \HDUV� WKDW� VWUHHW� FRUQHU� DQG� WKH
VXUURXQGLQJ� DUHD� KDV� EHHQ� LQIDPRXV� IRU� VWUHHW� OHYHO� GUXJ
GHDOLQJ�� � ,Q� WKH� VXPPHU� RI� ������ ODZ� HQIRUFHPHQW� DXWKRULWLHV
WDUJHWHG� WKH� DUHD� DQG�PDLQWDLQHG� DQ� LQFUHDVHG� SUHVHQFH� LQ� DQ
HIIRUW�WR�UHGXFH�VXFK�LOOHJDO�DFWLYLW\���=HLJOHU�ZDV�ZHDULQJ�D�ILUH
SROLFH� XQLIRUP� DQG� VLWWLQJ� LQVLGH� KLV� SULYDWH� DXWRPRELOH� ZKLFK
ZDV� SDUNHG� GLDJRQDOO\� DFURVV� 1RUWK� 3LWW� 6WUHHW� IURP� WKH
GHPROLWLRQ�VLWH���+H�ZDV�MRLQHG�E\�D�IULHQG��&KDUOHV�0HVVLQJHU��D
ILUH�SROLFHPDQ�ZKR�ZDV�QRW�RQ�GXW\�DQG�ZDV�LQ�FLYLOLDQ�FORWKHV�
'XULQJ� WKH� HYHQLQJ�� >DSSHOODQW@�� 3DXO� /DQH\�� FDPH� WR� WKH
DXWRPRELOH� DQG� DVNHG� =HLJOHU� DQG� 0HVVLQJHU� LI� WKH\� KDG� DQ\
FLJDUHWWHV��ZKLFK�WKH\�GLG�QRW���$�VKRUW�WLPH�ODWHU��ILYH�JXQVKRWV
ZHUH� ILUHG�� � 7KH� VKRWV� ZHQW� LQWR� WKH� SDVVHQJHU� VLGH� RI� WKH
YHKLFOH�LQ�ZKLFK�=HLJOHU�DQG�0HVVLQJHU�ZHUH�VLWWLQJ� LQ�WKH� IURQW
VHDW�� � 2QH� EXOOHW� HQWHUHG� WKH� VLGH� RI� 0HVVLQJHU¶V� KHDG�� ZHQW
WKURXJK�KLV�ULJKW�H\H��DQG�ORGJHG�XQGHU�KLV�VNLQ�WR�WKH�OHIW�RI�KLV
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QRVH�� � $PRQJ� RWKHU� LQMXULHV� FDXVHG� E\� WKDW� EXOOHW�� 0HVVLQJHU
SHUPDQHQWO\�ORVW�VLJKW�LQ�KLV�ULJKW�H\H���=HLJOHU�ZDV�QRW�VWUXFN�

  

7KH� SROLFH� UHVSRQGHG� WR� WKH� VFHQH�� � 7KH\� GLVFRYHUHG� WKDW� WKH
EXOOHWV�KDG�EHHQ�VKRW�DW�WKH�ILUH�SROLFHPHQ�IURP�EHKLQG�WKH�EULFN
ZDOO���$V�WKH�LQYHVWLJDWLRQ�SURFHHGHG��D�VL]DEOH�FURZG�DVVHPEOHG
RXWVLGH� WKH� URSHG� RII� FULPH� VFHQH�� � >$SSHOODQW@� ZDV� LQ� WKDW
FURZG���+H�ZDV�OLVWHQLQJ�WR�D�:DONPDQ�DQG�VLQJLQJ���>$SSHOODQW@
\HOOHG� WR� 'HWHFWLYH� 'DYLG� )RQHV� WKDW� ³7KH� PRWKHU� IXFNHU
GHVHUYHG�WR�JHW�VKRW�´�³+H�GRHVQ¶W�EHORQJ�LQ�RXU�QHLJKERUKRRG�´
DQG�³)XFN�WKH�SROLFH�´

2Q� -XO\� ���� ������ WKH� &DUOLVOH� 3ROLFH�� SXUVXDQW� WR� D� VHDUFK
ZDUUDQW�� VHDUFKHG� WKH� UHVLGHQFH�RI� >DSSHOODQW@� RQ�DQ�XQUHODWHG
PDWWHU���>$SSHOODQW@�ZDV�WKHQ�DUUHVWHG�RQ�WKDW�GDWH�IRU�YDULRXV
GUXJ�YLRODWLRQV���+H�ZDV�DOVR�DUUHVWHG�RQ�D�ZDUUDQW�FKDUJLQJ�KLP
ZLWK�GLVRUGHUO\�FRQGXFW�WKDW�KDV�>VLF@�RFFXUUHG�GXULQJ�WKH�SROLFH
LQYHVWLJDWLRQ� DW� WKH� VFHQH� RI� WKH� VKRRWLQJ� RQ� -XO\� ���
>$SSHOODQW@� IDLOHG� WR� PDNH� EDLO� RQ� HLWKHU� FKDUJH� DQG� ZDV
LQFDUFHUDWHG�LQ�WKH�&XPEHUODQG�&RXQW\�3ULVRQ���>$SSHOODQW¶V@�FHOO
PDWH�ZDV� -DPHV� 3RSH�� � 2Q� VHYHUDO� RFFDVLRQV�� >DSSHOODQW@� WROG
3RSH� WKDW� KH� KDG� ILUHG� WKH� VKRWV� LQWR� WKH� YHKLFOH� RI� WKH� ILUH
SROLFHPHQ� RQ� -XO\� ���� � 2Q� -XO\� ���� 3RSH� YROXQWHHUHG� WR� WKH
&DUOLVOH�3ROLFH�ZKDW�>DSSHOODQW@�KDG�WROG�KLP���3RSH�WKHQ�DJUHHG
WR� SDUWLFLSDWH� LQ� D� FRQVHQVXDO� LQWHUFHSWLRQ� RI� >DSSHOODQW@�� � 2Q
$XJXVW����WKH�&XPEHUODQG�&RXQW\�'LVWULFW�$WWRUQH\�DSSURYHG�WKH
LQWHUFHSWLRQ���2Q�WKH�VDPH�GD\��3RSH�ZDV�RXWILWWHG�ZLWK�D�KLGGHQ
WDSH� UHFRUGHU�� � :KLOH� LQ� WKHLU� FHOO� DW� WKH� &XPEHUODQG� &RXQW\
3ULVRQ�� 3RSH� HQJDJHG� /DQH\� LQ� D� WDSH� UHFRUGHG� FRQYHUVDWLRQ
GXULQJ� ZKLFK� /DQH\� DGPLWWHG� LQ� FRQVLGHUDEOH� GHWDLO� RI� KRZ� KH
ILUHG�WKH�VKRWV�LQWR�WKH�DXWRPRELOH�RI�WKH�ILUH�SROLFHPHQ�RQ�-XO\
�����2Q�6HSWHPEHU����WKH�&DUOLVOH�3ROLFH�REWDLQHG�D�ZDUUDQW�DQG
DUUHVWHG�>DSSHOODQW@�IRU�WKH�VKRRWLQJ���$IWHU�ZDLYLQJ�KLV�0LUDQGD
ULJKWV�� >DSSHOODQW@� DGPLWWHG� WR� 'HWHFWLYH� 5RQDOG� (JROI� WKDW� KH
ILUHG�WKH�VKRWV�LQWR�WKH�YHKLFOH�RI�WKH�ILUH�SROLFHPHQ�RQ�-XO\����

7ULDO�&RXUW�2SLQLRQ����������DW������IRRWQRWH�RPLWWHG��

��� $SSHOODQW�ZDV�FRQYLFWHG�-DQXDU\�����������RQ�0DUFK����������KH�ZDV

VHQWHQFHG�WR�SULVRQ�IRU�DQ�DJJUHJDWH�WHUP�RI�HLJKW�WR�WZHQW\�WZR�\HDUV���,Q
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WKLV�DSSHDO��DSSHOODQW�FODLPV�WKH�WULDO�FRXUW�HUUHG�LQ�UHIXVLQJ�WR�VXSSUHVV�KLV

VWDWHPHQWV�WR�-DPHV�3RSH��DOOHJLQJ�D�YLRODWLRQ�RI�KLV�ULJKW�WR�FRXQVHO�XQGHU

WKH�)LIWK�DQG�6L[WK�$PHQGPHQWV�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

��� 2XU�VWDQGDUG�RI�UHYLHZ�LV�FOHDU�

,Q�DQ�DSSHDO�IURP�WKH�GHQLDO�RI�D�PRWLRQ�WR�VXSSUHVV�RXU�UROH�LV
WR� GHWHUPLQH� ZKHWKHU� WKH� UHFRUG� VXSSRUWV� WKH� VXSSUHVVLRQ
FRXUW
V�IDFWXDO�ILQGLQJV�DQG�WKH�OHJLWLPDF\�RI�WKH�LQIHUHQFHV�DQG
OHJDO� FRQFOXVLRQV� GUDZQ� IURP� WKRVH� ILQGLQJV�� � ,Q� PDNLQJ� WKLV
GHWHUPLQDWLRQ�� ZH� PD\� FRQVLGHU� RQO\� WKH� HYLGHQFH� RI� WKH
SURVHFXWLRQ
V� ZLWQHVVHV� DQG� VR� PXFK� RI� WKH� GHIHQVH� DV�� IDLUO\
UHDG� LQ� WKH� FRQWH[W� RI� WKH� UHFRUG� DV� D� ZKROH�� UHPDLQV
XQFRQWUDGLFWHG�� � :KHQ� WKH� IDFWXDO� ILQGLQJV� RI� WKH� VXSSUHVVLRQ
FRXUW� DUH� VXSSRUWHG� E\� WKH� HYLGHQFH�� ZH� PD\� UHYHUVH� RQO\� LI
WKHUH� LV� DQ� HUURU� LQ� WKH� OHJDO� FRQFOXVLRQV� GUDZQ� IURP� WKRVH
IDFWXDO�ILQGLQJV�

&RPPRQZHDOWK� Y�� &DUOVRQ�� ���� $��G� ����� ���� �3D�� 6XSHU�� �����

�FLWDWLRQV�RPLWWHG��

��� :H� ILUVW� H[DPLQH� WKH� 6L[WK� $PHQGPHQW� FODLP�� � $� GHIHQGDQW� ZKR

DVVHUWV�D�GHVLUH�WR�KDYH�FRXQVHO�PD\�QRW�EH�TXHVWLRQHG�FRQFHUQLQJ�D�PDWWHU

RQ� ZKLFK� KH� KDV� EHHQ� DUUHVWHG�� XQOHVV� FRXQVHO� LV� SUHVHQW� RU� WKH� ULJKW� LV

SURSHUO\�ZDLYHG���0F1HLO�Y��:LVFRQVLQ������8�6��������������������7KHUH

����������������������������������
��$SSHOODQW�DOVR�VXJJHVWV�D�YLRODWLRQ�RI�KLV�ULJKW�WR�FRXQVHO�XQGHU�$UWLFOH� ,�
6HFWLRQ� �� RI� WKH� 3HQQV\OYDQLD� &RQVWLWXWLRQ�� EXW� RIIHUV� QHLWKHU� FDVHODZ� QRU
UHDVRQ� WR� KROG� WKDW� SURYLVLRQ� RIIHUV� SURWHFWLRQ� GLIIHUHQW� IURP� WKH� IHGHUDO
FRQVWLWXWLRQ���:KHUH�D�GHIHQGDQW�DVVHUWV�YLRODWLRQV�RI�ERWK�FRQVWLWXWLRQV��EXW
FODLPV� QR� KHLJKWHQHG� SURWHFWLRQ� IURP� WKH� 3HQQV\OYDQLD� &RQVWLWXWLRQ�� ZH
DVVXPH� WKH� SURWHFWLRQV� DIIRUGHG� E\� HDFK� FRQVWLWXWLRQDO� SURYLVLRQ� DUH� FR�
H[WHQVLYH�� � &RPPRQZHDOWK� Y�� 6WDUU�� ���� $��G� ������ �������� Q��� �3D�
��������$V�DSSHOODQW�RIIHUV�XV�QR�PRUH� WKDQ�WKH�QRPLQDO� LQYRFDWLRQ�RI� WKH
VWDWH� FRQVWLWXWLRQ�� DQDO\VLV� RI� WKH� IHGHUDO� FRQVWLWXWLRQ� LV� DSSURSULDWH� DQG
VXIILFLHQW�WR�UHVROYH�KLV�FODLP�
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ZDV�QR� FRXQVHO� SUHVHQW�� DQG� QR�ZDLYHU� KHUH�� WKH� TXHVWLRQ� LV�ZKHWKHU� WKH

6L[WK�$PHQGPHQW�DSSOLHV�

��� 7KH�6L[WK�$PHQGPHQW�ULJKW�WR�FRXQVHO�LV�HDVLO\�LQYRNHG�IRU�D�FKDUJHG

RIIHQVH�� EXW� WKDW� LQYRFDWLRQ� FDQQRW� H[WHQG� WR� IXWXUH� XQFKDUJHG� FULPHV�

XQOHVV�WKH\�VWHP�IURP�WKH�VDPH�LQFLGHQW���,Q�UH�3DFN������$��G�������3D�

6XSHU�� ������� DSSHDO� GHQLHG�� ���� $��G� ����� �3D�� ������� � �>7@KH� 6L[WK

$PHQGPHQW� ULJKW� WR� FRXQVHO��ZKLFK� LV� RIIHQVH� VSHFLILF�� >DSSOLHV@� WR� DOO� WKH

RIIHQVHV�DULVLQJ�IURP�WKH�VDPH�LQFLGHQW� IRU�ZKLFK�D�GHIHQGDQW� LV� FKDUJHG��

,G��� DW� ��������� � �7R� KROG� RWKHUZLVH�� ZRXOG� DOORZ� WKH� &RPPRQZHDOWK� WR

FLUFXPYHQW� WKH� 6L[WK� $PHQGPHQW� ULJKW� WR� FRXQVHO� PHUHO\� E\� FKDUJLQJ� D

GHIHQGDQW�ZLWK�DGGLWLRQDO�UHODWHG�FULPHV����,G���DW������

��� ,Q� 3HQQV\OYDQLD�� WKLV� ULJKW� DWWDFKHV� DW� WKH� PRPHQW� RI� DUUHVW�

&RPPRQZHDOWK� Y�� 5LVKHO�� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� � 2QH

FDQQRW�LQYRNH�WKH�6L[WK�$PHQGPHQW�EHIRUH�DUUHVW��DV�LW�GRHV�QRW�DSSO\�XQWLO

WKHQ�� � &RPPRQZHDOWK� Y�� .DUDVK�� ���� $��G� ����� ���� �3D�� ������

$SSHOODQW� VXJJHVWV� KLV� GLVRUGHUO\� FRQGXFW� ZDV� VR� FORVHO\� WLHG� WR� WKH

XQFKDUJHG�RIIHQVH�RI�VKRRWLQJ�0HVVLQJHU�WKDW�LW�ZDV�UHDOO\�D�VLQJOH�LQFLGHQW�

KH�ZRXOG�KDYH�KLV�DVVHUWLRQ�RI�D�ULJKW�WR�FRXQVHO�DIWHU�WKH�GLVRUGHUO\�FRQGXFW

DUUHVW�SUHFOXGH�DOO�VXEVHTXHQW�LQWHUURJDWLRQ�DERXW�WKH�VKRRWLQJ���:H�ILQG�WKH

GLVRUGHUO\�FRQGXFW�FKDUJH�LV�QRW�VXIILFLHQWO\�UHODWHG�WR�WKH�VKRRWLQJ�WR�DOORZ

VXFK�DQ�H[WHQVLRQ�
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��� $SSHOODQW�VKRXWHG�REVFHQLWLHV�DW�WKH�FULPH�VFHQH��DQG�ZDV�FKDUJHG�DV

D�ORXGPRXWKHG�REVWUXFWLRQLVW��QRW�IRU�LQYROYHPHQW�LQ�WKH�VKRRWLQJ��7KH�WZR

LQFLGHQWV� DUH� VLPSO\� QRW� UHODWHG� LQ� DQ\� UHOHYDQW� VHQVH�� � 7KHUH� DUH� XQLTXH

HOHPHQWV�LQ�HDFK�FULPH���7KH\�DUH�SURYHQ�E\�GLIIHUHQW�IDFWV���7KH�DVVDXOW�ZDV

FRPSOHWH� ORQJ� EHIRUH� WKH� GLVRUGHUO\� FRQGXFW� EHJDQ�� � $SSHOODQW� IOHG� WKH

VKRRWLQJ�DQG�UHWXUQHG��SRVLQJ�DV�D�PHUH�E\VWDQGHU��WKHUH�ZDV�QR�UHDVRQ�WR

FRQQHFW�KLV�EHKDYLRU�WR�WKH�DVVDXOW�� �7KH�WZR�FULPHV�DUJXDEO\�DUH�SDUWV�RI

RQH�VFULSW��DSSHOODQW¶V�UDQWLQJ�LQFOXGHG�KLV�RSLQLRQ�WKH�YLFWLP�GHVHUYHG�WR�EH

VKRW�� DQG� KH� UHWXUQHG� WR� WKH� DPEXVK� VFHQH� EHIRUH� WKH� LQYHVWLJDWLRQ� ZDV

RYHU�� � +RZHYHU�� WKH� FRQYHUJHQFH� HQGV� WKHUH�� � ,Q� KLV� UHDSSHDUDQFH� DV� DQ

DJLWDWRU��KH�ZDV�DV�GHWDFKHG�IURP�WKH�VKRRWLQJ�DV�D�FULWLF�LV�IURP�DQ�DXWKRU�

��� 7KLV�ZDV�QRW�WKH�VLWXDWLRQ�LQ�3DFN���3DFN�ZDV�FKDUJHG�ZLWK�WKHIW��DQG

WKH�³QHZ´�XQFKDUJHG�FULPH�ZDV�WKH�EXUJODU\�ZKLFK�HQFRPSDVVHG�WKDW�VDPH

WKHIW�� � 6XFK� LQGLYLVLEOH� RIIHQVHV�PD\�EH�ZLWKLQ� WKH� VFRSH�RI� D� VLQJOH� 6L[WK

$PHQGPHQW�DVVHUWLRQ��EXW�VXFK�DQ�DVVHUWLRQ�GRHV�QRW��DQG�FDQQRW��SUHFOXGH

TXHVWLRQLQJ�DERXW�PDWWHUV�ZKLFK�DUH�QRW� OHJDOO\� LQWHUWZLQHG� LQ�WKH� FKDUJHV

DOUHDG\� EURXJKW�� � 8QOHVV� ZH� JUDIW� RQWR� WKH� 6L[WK� $PHQGPHQW� DQ� DQDO\VLV

EDVHG� VLPSO\� RQ� WLPH� DQG� ORFDWLRQ�� UDWKHU� WKDQ� FRPPRQ� HOHPHQWV� RU

FRPPRQ� VHQVH�� WKLV� VKRRWLQJ� ZDV� QRW� SDUW� RI� WKH� VDPH� LQFLGHQW� DV� WKH

KDUDQJXH�WKDW�IROORZHG�LW�

���� $�VHSDUDWH�QRQ�RIIHQVH�VSHFLILF�ULJKW�WR�FRXQVHO�LV�HQFRPSDVVHG�LQ�WKH

)LIWK�$PHQGPHQW�JXDUDQWHH��QR�SHUVRQ�����VKDOO�EH�FRPSHOOHG�LQ�DQ\�FULPLQDO
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FDVH�WR�EH�D�ZLWQHVV�DJDLQVW�KLPVHOI����6HH�0F1HLO��DW������FLWLQJ�0LUDQGD

Y�� $UL]RQD�� ���� 8�6�� ���� �������� (GZDUGV� Y�� $UL]RQD�� ���� 8�6�� ���

��������� � 7KLV� ULJKW� HQFRPSDVVHV� FRXQVHO¶V� SUHVHQFH� ZKHQ� D� SHUVRQ� LV

VXEMHFW� WR� ³FXVWRGLDO� LQWHUURJDWLRQ�´� SURWHFWLQJ� DJDLQVW� FRPSHOOHG� VHOI�

LQFULPLQDWLRQ� LQ� VXFK� VLWXDWLRQV�� � &OHDUO\� WKHUH� ZDV� LQWHUURJDWLRQ� E\� 3RSH�

RXU�LQTXLU\�LV�WR�WKH�H[LVWHQFH�RI�FXVWRG\�

���� $V�WKH�VXSSUHVVLRQ�FRXUW�FRJHQWO\�H[SODLQHG�

,Q�0LUDQGD� Y�� $UL]RQD�� >VXSUD@�� WKH� 8QLWHG� 6WDWHV� 6XSUHPH
&RXUW� KHOG� WKDW� WKH� )LIWK� $PHQGPHQW� SULYLOHJH� DJDLQVW� VHOI�
LQFULPLQDWLRQ�SURKLELWV�DGPLWWLQJ�VWDWHPHQWV�JLYHQ�E\�D�VXVSHFW
GXULQJ� ³FXVWRGLDO� LQWHUURJDWLRQ´� ZLWKRXW� D� SULRU� ZDUQLQJ�� ,Q
,OOLQRLV� Y�� 3HUNLQV�� ���� 8�6�� ���� �������� DQ� XQGHUFRYHU� ODZ
HQIRUFHPHQW� RIILFHU�� SRVLQJ� DV� D� IHOORZ� LQPDWH�� REWDLQHG� D
FRQIHVVLRQ�IURP�D�GHIHQGDQW���7KH�GHIHQGDQW�REMHFWHG�WR�WKH�XVH
RI� KLV� FRQIHVVLRQ� DW� WULDO� EHFDXVH� QR�0LUDQGD� ZDUQLQJV� ZHUH
JLYHQ�SULRU�WR�KLV�FRQYHUVDWLRQ�ZLWK�WKH�XQGHUFRYHU�RIILFHU���7KH
6XSUHPH�&RXUW�KHOG�WKDW�WKH�WDFWLF�XVHG�WR�HOLFLW�WKH�FRQIHVVLRQ
IURP� WKH� GHIHQGDQW� GLG� QRW� YLRODWH� WKH� FRQVWLWXWLRQDO� )LIWK
$PHQGPHQW�JXDUDQWHH�DJDLQVW�VHOI�LQFULPLQDWLRQ��VWDWLQJ�

&XVWRGLDO� LQWHUURJDWLRQ�PHDQV� TXHVWLRQLQJ� LQLWLDWHG� E\� ODZ
HQIRUFHPHQW� RIILFHUV� DIWHU� D� SHUVRQ� KDV� EHHQ� WDNHQ� LQWR
FXVWRG\���7KH�ZDUQLQJ�PDQGDWHG�E\�0LUDQGD�ZDV�PHDQW�WR
SUHVHUYH� WKH� SULYLOHJH� GXULQJ� LQFRPPXQLFDGR� LQWHUURJDWLRQ
RI� LQGLYLGXDOV� LQ� D� SROLFH�GRPLQDWHG� DWPRVSKHUH�� � 7KDW
DWPRVSKHUH� LV� VDLG� WR� JHQHUDWH� LQKHUHQWO\� FRPSHOOLQJ
SUHVVXUHV�ZKLFK�ZRUN� WR�XQGHUPLQH� WKH� LQGLYLGXDO¶V�ZLOO� WR
UHVLVW� DQG� WR� FRPSHO� KLP� WR� VSHDN� ZKHUH� KH� ZRXOG� QRW
RWKHUZLVH�GR�VR�IUHHO\�� �)LGHOLW\�WR� WKH�GRFWULQH�DQQRXQFHG
LQ�0LUDQGD�UHTXLUHV�WKDW�LW�EH�HQIRUFHG�VWULFWO\��EXW�RQO\�LQ
WKRVH� W\SHV� RI� VLWXDWLRQV� LQ� ZKLFK� WKH� FRQFHUQV� WKDW
SRZHUHG�WKH�GHFLVLRQ�DUH�LPSOLFDWHG�

&RQYHUVDWLRQV�EHWZHHQ�VXVSHFWV�DQG�XQGHUFRYHU�DJHQWV�GR
QRW� LPSOLFDWH� WKH� FRQFHUQV� XQGHUO\LQJ� 0LUDQGD�� � 7KH
HVVHQWLDO� LQJUHGLHQWV� RI� WKH� µSROLFH�GRPLQDWHG� DWPRVSKHUH¶
DQG�FRPSXOVLRQ� DUH�QRW� SUHVHQW� ����� � 7KHUH� LV� QR� HPSLULFDO
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EDVLV� IRU� WKH� DVVXPSWLRQ� WKDW� D� VXVSHFW� VSHDNLQJ� WR� WKRVH
ZKRP� KH� DVVXPHV� DUH� QRW� RIILFHUV� ZLOO� IHHO� FRPSHOOHG� WR
VSHDN�E\� WKH� IHDU�RI� UHSULVDO� IRU� UHPDLQLQJ�VLOHQW� RU� LQ� WKH
KRSH�RI�PRUH�OHQLHQW�WUHDWPHQW�VKRXOG�KH�FRQIHVV�

>,G���DW���������FLWDWLRQV�RPLWWHG�@��6HH�DOVR��&RPPRQZHDOWK
Y��%RJJV������$��G������3D��6XSHU�������>�DSSHDO�GHQLHG�����
$��G�������3D�� �����@�� � )RU� WKH� UHDVRQV� VHW� IRUWK� LQ�3HUNLQV�
>DSSHOODQW¶V@� )LIWK� $PHQGPHQW� ULJKWV� ZHUH� QRW� YLRODWHG� GXULQJ
KLV� WDSH� UHFRUGHG� FRQYHUVDWLRQ� ZLWK� -DPHV� 3RSH� RQ� $XJXVW� ��
�����

6XSSUHVVLRQ�&RXUW�2SLQLRQ����������DW�����

���� :H� DJUHH� ZLWK� WKLV� DQDO\VLV�� � 3ULVRQ� ZDOOV� GR� QRW� PDNH� HYHU\

FRQYHUVDWLRQ� LQVLGH�D�FXVWRGLDO�RQH�� �$SSHOODQW�WDONHG� WR� -DPHV�3RSH� LQ� DQ

DWPRVSKHUH� WKDW� ZDV� QRW� FXVWRGLDO�� SDUWLFXODUO\� DV� KH� KDG� QR� UHDVRQ� WR

EHOLHYH� 3RSH� ZRXOG� SDVV� DORQJ� KLV� LQFULPLQDWLQJ� ZRUGV�� � 7KHUH� EHLQJ� QR

FXVWRG\�� WKHUH� LV�QR�FXVWRGLDO� LQWHUURJDWLRQ�� DQG�QR�YLRODWLRQ� RI� DSSHOODQW¶V

)LIWK�$PHQGPHQW�ULJKWV�

���� 7KLV�VWDWHPHQW�ZDV�QRW�WKH�SURGXFW�RI�SROLFH�RYHUEHDULQJ�RU�GLVUHJDUG

IRU� DSSHOODQW¶V� FRQVWLWXWLRQDO� ULJKWV�� � $V� WKH� IDFWV� EHDU� RXW�� RQH� SUREOHP

DSSHOODQW�GRHV�QRW�KDYH�LV�UHWLFHQFH��DQG�ZH�FDQQRW�ILQG�KLV�VWDWHPHQW�ZDV

WKH�SURGXFW�RI�DQ\WKLQJ�RWKHU�WKDQ�KLV�LQDELOLW\�WR�NHHS�KLV�PRXWK�FORVHG�

���� -XGJPHQW�RI�VHQWHQFH�DIILUPHG�

���� &DYDQDXJK��-���GLVVHQWV�


