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��� -RKQ�-��.OLQJ�DSSHDOV�IURP�WKH�MXGJPHQW�RI�VHQWHQFH�HQWHUHG�IROORZLQJ

KLV� FRQYLFWLRQV� IRU� WKLUG� GHJUHH� PXUGHU�� DJJUDYDWHG� DVVDXOW�� UHFNOHVVO\

HQGDQJHULQJ�DQRWKHU�SHUVRQ��DQG�SRVVHVVLRQ�RI�PDULMXDQD���:H�DIILUP�

��� 2Q�$XJXVW�����������DSSHOODQW�ZDV�GULYLQJ�KLV�UHG�&KU\VOHU�&RQTXHVW

QHDU�0F&RQQHOOVEXUJ�ZKHQ�KH�QRWLFHG�D�EODFN�&KHYUROHW�&DPDUR�LQ�KLV�UHDU

YLHZ�PLUURU�� �7KH�&DPDUR��GULYHQ�E\�/DUU\�6HYLOOH�� WRRN�RII� DIWHU� DSSHOODQW

DQG� ERWK� DXWRPRELOHV� EHJDQ� UDFLQJ� XS� D� FXUY\� PRXQWDLQ� URDG� NQRZQ� DV

6FUXE�5LGJH�� �$W�VSHHGV� LQ�H[FHVV�RI����P�S�K���ERWK�YHKLFOHV� UHDFKHG�WKH

FUHVW� RI� 6FUXE� 5LGJH�� DQG� ZLWK� DSSHOODQW� LQ� WKH� OHDG�� WKH� LPSURYLGHQW

FRPSHWLWRUV�EHJDQ�GHVFHQGLQJ�WKH�PRXQWDLQ�URDG�

��� 7KH� ILUVW� GRZQVLGH�PLOH� IURP� WKH� WRS� RI� 6FUXE� 5LGJH� LV� ULGGOHG� ZLWK

HLJKW� VXEVWDQWLDO� FXUYHV� DQG� ILYH� FDXWLRQDU\� VSHHG� VLJQV�� � 1HYHUWKHOHVV�

DSSHOODQW�PDLQWDLQHG� KLV� H[FHVVLYH� VSHHGV�� SXOOLQJ� DZD\� IURP� WKH� &DPDUR

DQG�GLVDSSHDULQJ�LQWR�WKH�EOLQG�FXUYHV���7KURXJK�WKH�VHFRQG�RI�WKHVH�FXUYHV�
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DSSHOODQW� ZDV� RQ� WKH� ZURQJ� VLGH� RI� WKH� URDG� DQG� QHDUO\� KLW� -HDQ� 3HSSOH

WUDYHOLQJ�WKH�RSSRVLWH�GLUHFWLRQ�LQ�KHU�PLQLYDQ���,Q�VSLWH�RI�WKLV�QHDU�FROOLVLRQ�

DSSHOODQW� QHLWKHU� VORZHG� GRZQ� QRU� WRRN� DFWLRQ� WR� PLWLJDWH� WKH� REYLRXV

GDQJHU�IURP�KLV�UDFLQJ�

��� $SSURDFKLQJ� WKH� HLJKWK� PDMRU� FXUYH� RQ� WKH� GRZQVORSH�� DSSHOODQW

VZXQJ�LQWR�WKH�QR�SDVVLQJ�]RQH�DQG�EOHZ�SDVW�WZR�SLFNXS�WUXFNV�WUDYHOLQJ�LQ

IURQW� RI� KLP�� � +H� WKHQ� KHDGHG� LQWR� WKH� VKDUS� GRXEOH� FXUYH� DW� QHDUO\� ��

P�S�K���FURVVHG�WKH�FHQWHU�OLQH�DJDLQ��DQG�VWUXFN�D�YHKLFOH�GULYHQ�E\�+HOHQ

0HOORWW���7KH�FROOLVLRQ��HLJKW�WHQWKV�RI�D�PLOH�DIWHU�DSSHOODQW�UDQ�0V��3HSSOH

RII�WKH�URDG��NLOOHG�0V��0HOORWW�LQVWDQWO\�DQG�OHIW�KHU�WHQ�\HDU�ROG�VRQ�ZLWK�D

UXSWXUHG�DUWHU\�WR�KLV�OLYHU�

��� 2Q� 'HFHPEHU� ���� ������ IROORZLQJ� D� MXU\� WULDO�� DSSHOODQW� ZDV� IRXQG

JXLOW\� RI� WKLUG� GHJUHH� PXUGHU�� DJJUDYDWHG� DVVDXOW�� UHFNOHVVO\� HQGDQJHULQJ

DQRWKHU�SHUVRQ��DQG�SRVVHVVLRQ�RI�PDULMXDQD����+H�ZDV�VHQWHQFHG�WR�SULVRQ

IRU�DQ�DJJUHJDWH�WHUP�RI�WZHOYH�WR�WKLUW\�\HDUV���7KLV�DSSHDO�IROORZV��ZKHUHLQ

WKH�IROORZLQJ�LVVXHV�DUH�UDLVHG�

,� :KHWKHU� WKH� HYLGHQFH� ZDV� VXIILFLHQW� WR� HVWDEOLVK� WKH
HOHPHQW� RI� PDOLFH� UHTXLUHG� WR� VXVWDLQ� DSSHOODQW¶V
FRQYLFWLRQV� IRU� WKLUG� GHJUHH� PXUGHU� DQG� DJJUDYDWHG
DVVDXOW"

,,� :KHWKHU� WKH� WULDO� FRXUW� HUUHG� LQ� GHQ\LQJ� DSSHOODQW¶V
UHTXHVWHG�FKDUJHV�WR�WKH�MXU\"

����������������������������������
��7KH�PDULMXDQD�ZDV�IRXQG�LQ�WKH�FDU¶V�WUXQN��DSSHOODQW�ZDV�QRW�XQGHU�WKH
LQIOXHQFH�
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,,,� :KHWKHU�WKH�WULDO�FRXUW�HUUHG�LQ�IDLOLQJ�WR�DOORZ�DSSHOODQW�WR
SUHVHQW�HYLGHQFH�RI�KLV�RZQ�PHGLFDO�FRQGLWLRQ"

��� $SSHOODQW¶V�ILUVW�LVVXH�FKDOOHQJHV�WKH�VXIILFLHQF\�RI�WKH�HYLGHQFH�IRU�KLV

FRQYLFWLRQV�RI�WKLUG�GHJUHH�PXUGHU�DQG�DJJUDYDWHG�DVVDXOW���,Q�UHYLHZLQJ�WKH

VXIILFLHQF\�RI� WKH�HYLGHQFH��RXU� WDVN� LV� WR� GHWHUPLQH�ZKHWKHU� WKH� HYLGHQFH

DQG�DOO�UHDVRQDEOH�LQIHUHQFHV�WKHUHIURP��YLHZHG�LQ�WKH�OLJKW�PRVW�IDYRUDEOH

WR� WKH� YHUGLFW�ZLQQHU��ZDV� VXIILFLHQW� WR� HQDEOH� WKH� IDFWILQGHU� WR� ILQG� HYHU\

HOHPHQW�RI�WKH�FULPH�FKDUJHG�EH\RQG�D�UHDVRQDEOH�GRXEW���&RPPRQZHDOWK

Y��=DPEHOOL������$��G�����������3D��6XSHU��������

��� 7KLUG�GHJUHH�PXUGHU�RFFXUV�ZKHQ�D�SHUVRQ�FRPPLWV�D�NLOOLQJ�ZKLFK�LV

QHLWKHU� LQWHQWLRQDO� QRU� FRPPLWWHG� GXULQJ� WKH� SHUSHWUDWLRQ� RI� D� IHORQ\�� EXW

FRQWDLQV� WKH� UHTXLVLWH�PDOLFH�� � ��� 3D�&�6�� �� �����F���&RPPRQZHDOWK� Y�

-RKQVRQ������$��G�����������3D��6XSHU����������$JJUDYDWHG�DVVDXOW�DULVHV

ZKHQ�D�SHUVRQ�DWWHPSWV�WR�FDXVH�VHULRXV�ERGLO\�LQMXU\�WR�DQRWKHU��RU�FDXVHV

VXFK� LQMXU\� LQWHQWLRQDOO\�� NQRZLQJO\� RU� UHFNOHVVO\� XQGHU� FLUFXPVWDQFHV

PDQLIHVWLQJ�DQ�H[WUHPH�LQGLIIHUHQFH�WR�WKH�YDOXH�RI�KXPDQ�OLIH������3D�&�6���

�����D������ � 0DOLFH� LV� WKH� FUXFLDO� HOHPHQW� LQ� TXHVWLRQ� KHUH�� DV� LW� LV� WKH

FRPSRQHQW� ZKLFK� GLVWLQFWO\� FKDUDFWHUL]HV� ERWK� RI� WKHVH� RIIHQVHV�� � 6HH

&RPPRQZHDOWK�Y��)LHUVW������$��G�������������3D��6XSHU���������PDOLFH

PXVW� EH�SUHVHQW� WR� VXVWDLQ� D� FRQYLFWLRQ� IRU� ERWK� WKLUG� GHJUHH�PXUGHU� DQG

DJJUDYDWHG�DVVDXOW��

��� 7KHUH� LV� QR� GLVWLQFWLRQ� EHWZHHQ� WKH�PDOLFH� HVVHQWLDO� WR� WKLUG� GHJUHH

PXUGHU�DQG�WKDW�QHFHVVDU\�IRU�DJJUDYDWHG�DVVDXOW���6HH�&RPPRQZHDOWK�Y�
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+LFNVRQ�� ���� $��G� ���� �3D�� 6XSHU�� ������� DSSHDO� GHQLHG�� ���� $��G� ���

�3D���������PDOLFH�LV�D�FRQVWLWXHQW�HOHPHQW�RI�ERWK�WKLUG�GHJUHH�PXUGHU�DQG

DJJUDYDWHG�DVVDXOW��MXU\¶V�ILQGLQJ�RI�QRW�JXLOW\�IRU�WKLUG�GHJUHH�PXUGHU��L�H��

D�PDOLFLRXV�DFW��SUHFOXGHV�D�VHFRQG�WULDO� IRU�DJJUDYDWHG�DVVDXOW���VHH�DOVR

&RPPRQZHDOWK�Y��2¶+DQORQ������$��G�����������3D���������DJJUDYDWHG

DVVDXOW�LV� WKH�IXQFWLRQDO�HTXLYDOHQW�RI�D�PXUGHU�LQ�ZKLFK��IRU�VRPH�UHDVRQ�

GHDWK�IDLOV�WR�RFFXU����$V�VXFK��WKH�PHQV�UHD�RI�PDOLFH�UHVSHFWLYH�WR�HDFK�RI

WKHVH�RIIHQVHV�PD\�EH�GLVFXVVHG�FRQFXUUHQWO\�

��� 0DOLFH�H[LVWV�ZKHUH�WKHUH�LV�D�³ZLFNHGQHVV�RI�GLVSRVLWLRQ��KDUGQHVV�RI

KHDUW��FUXHOW\��UHFNOHVVQHVV�RI�FRQVHTXHQFHV��DQG�D�PLQG�UHJDUGOHVV�RI�VRFLDO

GXW\�� DOWKRXJK� D� SDUWLFXODU� SHUVRQ� PD\� QRW� EH� LQWHQGHG� WR� EH� LQMXUHG�´

&RPPRQZHDOWK� Y�� 3LJJ�� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� DSSHDO

GHQLHG������$��G������3D���������TXRWLQJ�&RPPRQZHDOWK�Y��'UXP�����3D�

��� ��� ��������� � :KHUH� PDOLFH� LV� EDVHG� RQ� D� UHFNOHVV� GLVUHJDUG� RI

FRQVHTXHQFHV��LW�LV�QRW�VXIILFLHQW�WR�VKRZ�PHUH�UHFNOHVVQHVV��UDWKHU��LW�PXVW

EH� VKRZQ� WKH� GHIHQGDQW� FRQVFLRXVO\� GLVUHJDUGHG� DQ� XQMXVWLILHG� DQG

H[WUHPHO\� KLJK� ULVN� WKDW� KLV� DFWLRQV� PLJKW� FDXVH� GHDWK� RU� VHULRXV� ERGLO\

LQMXU\���6HH�&RPPRQZHDOWK�Y��6FDOHV������$��G�������������3D��6XSHU�

������� DSSHDO� GHQLHG�� ���� $��G� ���� �3D�� ������ �UHJDUGLQJ� WKLUG� GHJUHH

PXUGHU����$�GHIHQGDQW�PXVW�GLVSOD\�D�FRQVFLRXV�GLVUHJDUG�IRU�DOPRVW�FHUWDLQ

GHDWK�RU�LQMXU\�VXFK�WKDW�LW�LV�WDQWDPRXQW�WR�DQ�DFWXDO�GHVLUH�WR�LQMXUH�RU�NLOO�

DW� WKH� YHU\� OHDVW�� WKH� FRQGXFW� PXVW� EH� VXFK� WKDW� RQH� FRXOG� UHDVRQDEO\
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DQWLFLSDWH� GHDWK� RU� VHULRXV� ERGLO\� LQMXU\� ZRXOG� OLNHO\� DQG� ORJLFDOO\� UHVXOW�

6HH�2¶+DQORQ��VXSUD��DW�������UHJDUGLQJ�DJJUDYDWHG�DVVDXOW��

���� ,Q� YLHZ� RI� WKLV� KHLJKWHQHG�PHQV� UHD�� PRWRU� YHKLFOH� FUDVKHV� VHOGRP

JLYH� ULVH� WR� SURRI� RI� WKH� PDOLFH� QHHGHG� WR� VXVWDLQ� D� FRQYLFWLRQ� IRU� WKLUG

GHJUHH�PXUGHU�RU�DJJUDYDWHG�DVVDXOW���5HFHQW�FDVH�ODZ�H[HPSOLI\LQJ�WKLV�OLHV

LQ�2¶+DQORQ��VXSUD��D�FDVH�LQYROYLQJ�D�GULYHU�ZKR�UDQ�D�UHG�OLJKW�DQG�VWUXFN

DQRWKHU� YHKLFOH�� FDXVLQJ� VHULRXV� LQMXU\� WR� WKH� RWKHU� GULYHU�� � 2XU� 6XSUHPH

&RXUW� UHYHUVHG� WKH� DJJUDYDWHG� DVVDXOW� FRQYLFWLRQ�� ILQGLQJ� RQO\� PHUH

UHFNOHVVQHVV��QRW�WKDW�ZKLFK�DOPRVW�DVVXUHG�GHDWK�RU�LQMXU\�ZRXOG�HQVXH���,Q

VR�GRLQJ��WKH�&RXUW�H[SODLQHG�³>V@HUHQGLSLW\��QRW�LQWHQWLRQ��SODFHG�WKH�YLFWLP

LQ�KLV�SDWK�ZKHQ�KH�GURYH�WKURXJK�WKH�UHG�OLJKW�´��,G���DW�����

���� 0RUH� UHFHQWO\�� LQ� &RPPRQZHDOWK� Y�� &RPHU�� ���� $��G� ���� �3D�

������� RXU� 6XSUHPH� &RXUW� DJDLQ� UHYHUVHG� D� FRQYLFWLRQ� RI� DJJUDYDWHG

DVVDXOW��ZKHUH�D�GULYHU�UHFNOHVVO\�FDXVHG�D�VHYHUH�DFFLGHQW���7KH�IDFWV�RI�WKLV

FDVH� GHPRQVWUDWHG� D� PXFK� PRUH� HJUHJLRXV� FRXUVH� RI� FRQGXFW� WKDQ� LQ

2¶+DQORQ���$IWHU�LQJHVWLQJ�DOFRKRO�DQG�EDUELWXUDWHV��&RPHU�JRW�EHKLQG�WKH

ZKHHO� RI� KLV� FDU� DQG� SURFHHGHG� WR� D� VWULS� FOXE� RQ� DQ� XUEDQ� WKRURXJKIDUH�

$OWKRXJK� KH�ZDV� IDPLOLDU� ZLWK� WKH� EXV\� URDG�� &RPHU� GURYH� KLV� YHKLFOH� DW

H[FHVVLYH� UDWHV� RI� VSHHG�� FXWWLQJ� RII� FDUV� DQG� SORZLQJ� RQWR� D� VLGHZDON�

8OWLPDWHO\�� KLV�YHKLFOH� VHYHUHG�D� OLJKW� SROH�� VPDVKHG� LQWR� D� EXV� VWRS�� DQG

FURVVHG�RYHU�DOO� WKH�ODQHV�RI�WKH�LQWHUVHFWLQJ�DYHQXH��VWRSSLQJ�RQO\�DIWHU�LW

FUDVKHG� LQWR� D� EULFN� ZDOO�� � 7KLV� GLVDVWHU� NLOOHG� RQH� SHUVRQ� DQG� VHYHUHO\
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LQMXUHG� DQRWKHU�� � 7KH� &RXUW� KHOG� &RPHU¶V� FRQGXFW�� ZKLOH� FULPLQDOO\

UHSUHKHQVLEOH��ZDV� LQVXIILFLHQW� WR� HVWDEOLVK� WKH� VWDWH� RI�PLQG� HTXLYDOHQW� WR

WKDW�ZKLFK�VHHNV�WR�FDXVH�LQMXU\��

���� 7KLV� LV� QRW� WR� VD\� WKDW� EHLQJ� LQ� D� YHKLFOH� LQVXODWHV� D� GULYHU� IURP

FRQYLFWLRQ� RI� WKHVH� FULPHV�� � ,Q� ERWK� 2¶+DQORQ� DQG� &RPHU�� WKH� &RXUW

GLVWLQJXLVKHG�&RPPRQZHDOWK�Y��6FRILHOG������$��G�����3D��6XSHU��������

DSSHDO� GHQLHG�� ���� $��G� ��� �3D�� ������� DQ� DXWRPRELOH� FDVH� ZKHUH

DJJUDYDWHG� DVVDXOW� ZDV� XSKHOG�� � 6FRILHOG� ZDV� GULYLQJ� KLV� FDU�� VFUDSLQJ� LW

DJDLQVW� WKH� EXPSHU� RI� D� YHKLFOH� SDUNHG� RQ� WKH� VWUHHW�� � $OWKRXJK� VSDUNV

HPDQDWHG��KH�GURYH�DQRWKHU�WHQ�IHHW��VZHUYHG�RQWR�WKH�VLGHZDON�DQG�VWUXFN

D�EXLOGLQJ���$�SDVVLQJ�FDEGULYHU�UHDOL]HG�6FRILHOG�KDG�VWUXFN�D�SHGHVWULDQ�DQG

ZDV� GUDJJLQJ� KLP� XQGHUQHDWK� WKH� YHKLFOH�� � 7KH� DODUPHG� FDEGULYHU

DSSURDFKHG�DQG�WROG�6FRILHOG�WR�WXUQ�WKH�FDU�RII��KH�HYHQ�DWWHPSWHG�WR�UHDFK

LQWR� WKH� FDU� DQG� UHPRYH� WKH� NH\V�� � 6FRILHOG�� KRZHYHU�� EHFDPH� EHOOLJHUHQW

DQG�DVVDXOWHG�WKH�FDEGULYHU���+H�WKHQ�WULHG�WR�SXW�KLV�FDU�LQWR�UHYHUVH��EXW�D

IODW�WLUH�SUHYHQWHG�KLV�IOLJKW���%HFDXVH�6FRILHOG¶V�EHKDYLRU�SULRU�WR�DQG�DIWHU

WKH�DFFLGHQW�HVWDEOLVKHG�KLV�DZDUHQHVV�RI�WKH�ULVN�RI�VHULRXV�LQMXU\��D�SDQHO

RI� WKLV� &RXUW� IRXQG� LQWHQWLRQDOO\� GDQJHURXV� FRQGXFW� DQG� XSKHOG� KLV

DJJUDYDWHG�DVVDXOW�FRQYLFWLRQ�

����������������������������������
�� 7KLV� &RXUW�� VLWWLQJ� HQ� EDQF�� UHFHQWO\� GHFLGHG� &RPPRQZHDOWK� Y�
'HOODYHFFKLD�������3D��6XSHU��/H[LV�������3D��6XSHU��'HFHPEHU����������
�HQ�EDQF����$SSO\LQJ�&RPHU��WKH�FRXUW�IRXQG�LQVXIILFLHQW�HYLGHQFH�RI�PDOLFH
WR�VXSSRUW�DJJUDYDWHG�DVVDXOW�ZKHUH�D�VSHHGLQJ�GUXQN�GULYHU�FROOLGHG�ZLWK�D
SDUNHG�FDU�DQG�LQMXUHG�LWV�RFFXSDQWV�
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���� ,QGHHG��DW�ILUVW�JODQFH��&RPHU�DQG�6FRILHOG�VHHP�IDFWXDOO\�DQDORJRXV�

EXW� DV� WKH� 6XSUHPH� &RXUW� QRWHG�� WKH� ³FLUFXPVWDQFHV� >LQ� 6FRILHOG@

GHPRQVWUDWHG� D� KLJKHU� GHJUHH� RI� UHFNOHVVQHVV� WKDQ� WKRVH� SUHVHQWHG� LQ

>&RPHU@�´��&RPHU��DW�������7KH�FRUQHUVWRQH�RI�WKLV�FRQFOXVLRQ�UHVWHG�ZLWK

WKH�QRWLRQ�6FRILHOG�FRQVLGHUHG��WKHQ�GLVUHJDUGHG��WKH�WKUHDW�WR�WKH�OLIH�RI�WKH

YLFWLP��³>L@Q�FRQWUDVW��>&RPHU@�VSHG�SDVW�DQRWKHU�YHKLFOH��KLV�FDU�UXEEHG�WKH

FXUE�RI�WKH�VLGHZDON�DQG�WKH�DFFLGHQW�HQVXHG� LPPHGLDWHO\�WKHUHDIWHU�´� �,G�

�HPSKDVLV�DGGHG�����7KXV��WKH�&RPHU�&RXUW�LQGLFDWHG�D�FRQYLFWLRQ�EDVHG�RQ

PDOLFH�LV�DSSURSULDWH�ZKHUH�HYLGHQFH�GHPRQVWUDWHV�WKH�HOHPHQW�RI�VXVWDLQHG

UHFNOHVVQHVV�E\�D�GULYHU�LQ�WKH�IDFH�RI�DQ�REYLRXV�ULVN�RI�KDUP�WR�KLV�YLFWLPV�

$�UHYLHZ�RI�3HQQV\OYDQLD�FDVH�ODZ�WKRURXJKO\�VXSSRUWV�WKLV�SURSRVLWLRQ�

���� ,Q�3LJJ��VXSUD��DQ�LQWR[LFDWHG�WUDFWRU�WUDLOHU�GULYHU�NLOOHG� WZR�SHRSOH

DIWHU�KH�FUDVKHG�LQWR�WKHLU�YHKLFOH�RQ�D�QDUURZ�URDG���3ULRU�WR�WKLV�FROOLVLRQ�

KH� GURYH� VHYHUDO� RWKHU� YHKLFOHV� RII� WKH� URDG� DQG� LJQRUHG� DQRWKHU� GULYHU¶V

UHTXHVW� WR� VWRS�GULYLQJ�� � 7KH�&RXUW� IRXQG� WKLV� FRQGXFW� HDVLO\� DPRXQWHG� WR

PDOLFH��H[SODLQLQJ�³WKHUH�FDQ�EH�QR�TXHVWLRQ�WKDW�3LJJ�NQHZ�WKH�GDQJHU�KH

SRVHG�WR�RWKHUV��\HW�ZLOOIXOO\�SXUVXHG�D�FRXUVH�RI�FRQGXFW�WKDW�FRQWLQXHG�WR

VXEMHFW�WKHP�WR�WKDW�GDQJHU�´��,G���DW�����

����������������������������������
�� 7KH� IDFW� ERWK� &RPHU� DQG� 6FRILHOG� GUDQN� DOFRKRO� DQG� LQJHVWHG� FRQWUROOHG
VXEVWDQFHV�ZDV�QRW�GLVSRVLWLYH�� �&RPHU��DW������ � ,QGHHG�� LQWR[LFDWLRQ� LV�D
UHOHYDQW� IDFWRU� LQ� GHWHUPLQLQJ� PDOLFLRXV� UHFNOHVVQHVV�� EXW� GULQNLQJ� DQG
GULYLQJ� DORQH� KDV� EHHQ� KHOG� WR� EH� LQVXIILFLHQW� ZLWKRXW� HYLGHQFH� RI� DQ
DZDUHQHVV�RI�D�SRWHQWLDO�GDQJHU�� �6HH�&RPPRQZHDOWK�Y��8UEDQVNL�����
$��G�����������3D��6XSHU���������DSSHDO�GHQLHG������$��G������3D��������
DFFRUG�2¶+DQORQ��DW�����Q���
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���� $OVR� LQVWUXFWLYH� LV�8UEDQVNL�� VXSUD�� ZKHUH� D� GUXQN� GULYHU�� GHVSLWH

SOHDV� IURP� KLV� ZLIH� WR� VORZ� GRZQ� DQG� VWRS� GULYLQJ� HUUDWLFDOO\�� FDXVHG� D

FROOLVLRQ�ZKLFK�UHVXOWHG�LQ�D�IDWDOLW\�� � ,Q�XSKROGLQJ�WKH�WKLUG�GHJUHH�PXUGHU

FRQYLFWLRQ��ZH�H[SODLQHG�

>7@KH� SURSHUO\� DGPLWWHG� WULDO� WHVWLPRQ\� UHYHDOV� D� GDQJHURXVO\
KLJK�EORRG�DOFRKRO�OHYHO�DQG�D�FOHDU�URDG�VXUIDFH�FRPELQHG�ZLWK
HUUDWLF� GULYLQJ� DQG� UHSHDWHG� UHIXVDOV� WR� JLYH� XS� WKH� ZKHHO�
$SSHOODQW� ZDV� RU� VKRXOG� KDYH� EHHQ� DZDUH� RI� WKH� GDQJHU� WKDW
FRXOG� UHVXOW� IURP� GULYLQJ� VR� IDVW� DQG� VR� UHFNOHVVO\�� HVSHFLDOO\
DIWHU�KDYLQJ�KDG�VR�PXFK� WR�GULQN�� �(YHQ� LI�KH�ZDV�QRW�DZDUH�
KLV�ZLIH�UHSHDWHGO\�UHPLQGHG�KLP�RI�WKH�GDQJHU�DQG�DVNHG�PDQ\
WLPHV� LI� VKH� FRXOG� GULYH� WKH� FDU�� � %XW� DSSHOODQW� UHFNOHVVO\
GLVUHJDUGHG�KHU�SOHDV�DQG�WKH�SUREDELOLW\�RI�D�WUDJLF�UHVXOW���+LV
FRQGXFW� LQ� WKH� FDU� ZDV� WKH� YHU\� W\SH� RI� FRQGXFW� WKDW� WKH
GHILQLWLRQ�RI�PDOLFH�GHVFULEHV�

,G���DW��������

���� ,Q�6FDOHV��VXSUD��D�UHFNOHVV�PRWRULVW�ZDV�GULYLQJ�D�KHDY\�DQG�KLJK�

SRZHUHG�YHKLFOH�DW�H[FHVVLYH�VSHHGV�LQ�D�FURZGHG�UHVLGHQWLDO�QHLJKERUKRRG

ZKHQ�FKLOGUHQ�ZHUH�SOD\LQJ�LQ�WKH�VWUHHWV�DQG�RQ�WKH�VLGHZDONV���+H�LJQRUHG

D� VWRS� VLJQ�� DOPRVW� FROOLGLQJ� ZLWK� D� YHKLFOH� DW� DQ� LQWHUVHFWLRQ�� � :KHQ� D

E\VWDQGHU� WROG� KLP� WR� VORZ� GRZQ�� KH� UHVSRQGHG� ZLWK� ³VKXW� XS�´� � :LWKRXW

HYHU�EUDNLQJ��KH�VLGHVZLSHG�DQRWKHU�FDU��VZHUYHG�RQWR�D�FXUE��DQG�UDQ�LQWR

D�ODUJH�SODQWHU�ZKLFK�ZDV�SXVKHG�LQWR�WZR�FKLOGUHQ��FUXVKLQJ�RQH�RI�WKHP�WR

GHDWK���7KLV�&RXUW�DIILUPHG�WKH�MXU\¶V�ILQGLQJ�RI�WKLUG�GHJUHH�PXUGHU��KROGLQJ

PDOLFH�FRXOG�EH�LQIHUUHG�E\�WKH�GULYHU¶V�VXVWDLQHG�GLVUHJDUG�IRU�WKH�OLYHV�DQG

VDIHW\� RI� SHRSOH� DQG�YHKLFOHV� LQ�KLV� SDWK�� HYLGHQFHG� E\� KLV� IDLOXUH� WR� VORZ

GRZQ� GHVSLWH� ZDUQLQJV� WR� GR� VR�� DQG� UHIXVDO� WR� DSSO\� WKH� EUDNHV� XSRQ
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VLGHVZLSLQJ� DQRWKHU� DXWRPRELOH� DQG� VZHUYLQJ� RQWR� WKH� VLGHZDON�� � ,G��� DW

�������7KH�&RXUW�QRWHG�

:KHQ� WKH� DFWRU� VR� IDU� FURVVHV� WKH� OLQH� RI� UHDVRQDEOHQHVV�
FRQFHUQ�IRU�WKH�VDIHW\�RI�RWKHUV�DQG�UHIXVHV�WR�KHHG�FDXWLRQDU\
FDOOV� WR� GHVLVW�� PDOLFH� PXVW� EH� LPSOLHG�� � $Q\� SHUVRQ� ZKR
DWWHPSWV�WR�HPXODWH�WKH�GULYLQJ�SDWWHUQV�H[KLELWHG�LQ�DQ\�RI�WKH
³)UHQFK�&RQQHFWLRQ�´�³6PRNH\�DQG�WKH�%DQGLW´�RU�³%HYHUO\�+LOOV
&RSV´�ILOPV�RQ�FLW\�VWUHHWV�FURZGHG�ZLWK�FKLOGUHQ�DQG�RWKHUV��WKH
SUHGLFWDEOH� YLFWLPV� RI� WKH� LUUDWLRQDO� EHKDYLRU�� FDQQRW� HVFDSH
KDYLQJ� PDOLFH� LPSOLHG� WR� KLV� DFWLRQV�� � 0RWRU� YHKLFOHV� VWLOO
RXWGLVWDQFH� ILUHDUPV� DV� WKH�PRVW� GDQJHURXV� LQVWUXPHQWDOLW\� LQ
WKH�KDQGV�RI�LUUHVSRQVLEOH�SHUVRQV�LQ�RXU�VRFLHW\�WRGD\�

,G���DW������

���� ,Q�HDFK�RI�WKHVH�FDVHV�ILQGLQJ�PDOLFH�LQ�WKH�DFWV�RI�D�UHFNOHVV�PRWRULVW�

WKHUH�ZDV�D�SOHD�IURP�RWKHUV�WR�VWRS��RU�D�QHDU�PLVV�SUHFHGLQJ�WKH�HYHQWXDO

FUDVK�� � 7KHVH� FLUFXPVWDQFHV� HYLGHQFHG� WKH� VXVWDLQHG�� SXUSRVHIXO

UHFNOHVVQHVV� QHFHVVDU\� WR� SURYH� D� ³NQRZLQJ� DQG� FRQVFLRXV� GLVUHJDUG� WKDW

GHDWK� RU� VHULRXV� ERGLO\� LQMXU\� ZDV� UHDVRQDEO\� FHUWDLQ� WR� RFFXU�´� � ,QGHHG�

WKHVH�FLUFXPVWDQFHV�DUH�IDFWV�ZKLFK�DOORZ�D�MXU\�WR�ILQG�WKH�GULYHU�KDG�WLPH

DQG� UHDVRQ� WR� FDOFXODWH� DQG� UHIOHFW� XSRQ� D� GHDGO\� FRQGLWLRQ� WDNLQJ� SODFH�

VXFK�WKDW�UHFNOHVVQHVV�DQG�PDOLFH�H[LVW���7KH�HYLGHQFH�LQ�WKH�SUHVHQW�FDVH

FOHDUO\�H[HPSOLILHV�WKLV�FRQFHSW�

���� $SSHOODQW� ZDV� GHOLEHUDWHO\� UDFLQJ� KLV� KLJK�SRZHUHG� FDU� DW� VSHHGV� RI

������P�S�K��RQ�D�WZR�DQG�RQH�KDOI�PLOH�VWUHWFK�RI�D�FXUY\�PRXQWDLQ�URDG�

+H� ZDV� IDPLOLDU� ZLWK� WKLV� URDG�� KDYLQJ� WUDYHOHG� LW� WZR� WR� WKUHH� WLPHV� SHU

ZHHN� IRU� RYHU� D� \HDU� SULRU� WR� WKH� FUDVK�� �+H� SDVVHG� ILYH� FDXWLRQDU\� VLJQV

ZDUQLQJ�KLP�WR�VORZ�GRZQ�DURXQG�WKH�WUHDFKHURXV�FXUYHV���,Q�VSLWH�RI�WKHVH
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ZDUQLQJV��DSSHOODQW�SURFHHGHG�DW�KLJK�UDWHV�RI�VSHHG�DQG��FXWWLQJ�WKH�FXUYHV

LQ� RUGHU� WR� QHJRWLDWH� WKH� WXUQV�� KH� QHDUO\� KLW� -HDQ� 3HSSOH� GULYLQJ� LQ� WKH

RSSRVLWH� ODQH� RI� WUDYHO�� � :LWKRXW� D� GRXEW�� WKH� DJJUHJDWH� RI� WKHVH

FLUFXPVWDQFHV� SODLQO\� ZDUQHG� DSSHOODQW� KLV� FRQGXFW� ZDV� QHDUO\� FHUWDLQ� WR

UHVXOW� LQ� D� VHULRXV� RU� IDWDO� GLVDVWHU�� � 1HYHUWKHOHVV�� KH� FRQVFLRXVO\

GLVUHJDUGHG�WKLV�DZDUHQHVV�DQG�FRQWLQXHG�KLV�UDFH�IRU�HLJKW�WHQWKV�RI�D�PLOH

DIWHU�UXQQLQJ�0V��3HSSOH�RII�WKH�URDG���,OOHJDOO\�SDVVLQJ�WZR�SLFN�XS�WUXFNV�

VXVWDLQLQJ� KLV� UHFNOHVV� DQG� PDOLFLRXV� FRQGXFW�� DSSHOODQW� VSHG� LQWR� D

GDQJHURXV�GRXEOH�EOLQG�FXUYH�ZKHUH�KH�VPDVKHG�LQWR�WKH�YLFWLPV�

���� 8QOLNH� &RPHU�� WKH� FUDVK� KHUH� GLG� QRW� HQVXH� LPPHGLDWHO\� DIWHU� WKH

GULYHU� EHFDPH� DZDUH� RI� KLV� OLIH�WKUHDWHQLQJ� FRQGXFW�� � 7R� WKH� FRQWUDU\�

DSSHOODQW�KDG�DGHTXDWH�WLPH�WR�FDOFXODWH�DQG�UHIOHFW�XSRQ�WKH�FRQVHTXHQFHV

RI�KLV� UHFNOHVV�FRQGXFW�� WKXV� UHQGHULQJ� WKH�FKRLFH� WR� FRQWLQXH� LW�PDOLFLRXV�

$V�VXFK��WKLV�FDVH�LV�DNLQ�WR�WKH�OLWDQ\�RI�FULPLQDO�FRQYLFWLRQV�ILQGLQJ�PDOLFH

LQ�DXWRPRELOH�FDVHV���$SSHOODQW�FKRVH�WR�SOD\�5XVVLDQ�URXOHWWH�ZLWK�WKH�RWKHU

GULYHUV� RQ� 6FUXE� 5LGJH�� � %\� VSHHGLQJ� WKURXJK� WKH� FXUYHV�� KH� SXOOHG� WKH

WULJJHU�IRXU�RU�ILYH�WLPHV�ZLWK�RQH�QHDU�PLVV��RQ�WKH�ODVW�SXOO��KRZHYHU��KH

VHULRXVO\� LQMXUHG� D� \RXQJ� ER\� DQG� NLOOHG� WKH� ER\¶V� PRWKHU�� � 7KLV� FRQGXFW

H[KLELWHG�WKH�VXVWDLQHG�UHFNOHVVQHVV��LQ� WKH� IDFH�RI�ZDUQLQJV��QHFHVVDU\�WR

SURYH�D�³NQRZLQJ�DQG�FRQVFLRXV�GLVUHJDUG�WKDW�GHDWK�RU�VHULRXV�ERGLO\�LQMXU\

ZDV� UHDVRQDEO\� FHUWDLQ� WR� RFFXU�´� � :H� WKHUHIRUH� XSKROG� DSSHOODQW¶V

FRQYLFWLRQV�IRU�WKLUG�GHJUHH�PXUGHU�DQG�DJJUDYDWHG�DVVDXOW�
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���� ,Q� KLV� VHFRQG� LVVXH�� DSSHOODQW� DUJXHV� WKH� WULDO� FRXUW� FRPPLWWHG

QXPHURXV�HUURUV�LQ�IDLOLQJ�WR�LQVWUXFW�WKH�MXU\�RQ�UHTXHVWHG�SRLQWV�RI�FKDUJH

UHJDUGLQJ� WKH� HOHPHQW� RI� PDOLFH�� � +RZHYHU�� WKH� UHFRUG� UHYHDOV� D� FKDUJH

DSSURSULDWHO\�WUDFNLQJ� WKH�VWDQGDUG� MXU\� LQVWUXFWLRQV� DQG�EH\RQG�� VWUHVVLQJ

WKH�KHLJKWHQHG�GHJUHH�RI�UHFNOHVVQHVV�QHFHVVDU\�WR�FRQYLFW�IRU�WKLUG�GHJUHH

PXUGHU� DQG� DJJUDYDWHG� DVVDXOW�� � 7KH� WULDO� FRXUW¶V� FKDUJH�� LQ� LWV� HQWLUHW\�

DGHTXDWHO\�DQG�FRUUHFWO\�LQIRUPHG�WKH�MXURUV�RI� WKH�UHOHYDQW�FRQVLGHUDWLRQV

SDUWLFXODU�WR�PDOLFH�LQ�WKH�LQVWDQW�FDVH���6HH�&RPPRQZHDOWK�Y��&ODUN�����

$��G�����������3D��6XSHU���������UHYLHZ�RI�MXU\�LQVWUXFWLRQV�LQFOXGHV�HQWLUH

FKDUJH� DQG� DEXVH� RI� GLVFUHWLRQ� ZLOO� QRW� EH� IRXQG� ZKHUH� WKH� ODZ� ZDV

SUHVHQWHG� VXIILFLHQWO\� DQG� DFFXUDWHO\��� � )XUWKHUPRUH�� ZH� FDQQRW� ILQG

DSSHOODQW�ZDV�SUHMXGLFHG�E\� WKH�WULDO� FRXUW¶V� UHIXVDO� WR� JUDQW�KLV� UHTXHVWHG

FKDUJH��DV�GHWDLOHG�DERYH��DSSHOODQW¶V�HJUHJLRXV�DQG�UHFNOHVV�FRQGXFW�FOHDUO\

VXSSRUWHG� WKH� MXU\¶V� ILQGLQJ� RI�PDOLFH�� �6HH� &RPPRQZHDOWK� Y�� &RWWDP�

���� $��G� ����� ���� �3D�� 6XSHU�� ������� DSSHDO� GHQLHG�� ���� $��G� ���� �3D�

������ �ZH�ZLOO� QRW� UHYHUVH� D� WULDO� FRXUW¶V� UHIXVDO� WR� JLYH� D� UHTXHVWHG� MXU\

FKDUJH�XQOHVV�LW�DPRXQWV�WR�SUHMXGLFH��

���� $SSHOODQW� ODVWO\� VXJJHVWV� WKH� WULDO� FRXUW� LPSURSHUO\� UHIXVHG� KLP� WKH

RSSRUWXQLW\�WR�VKRZ�WKH�&RPPRQZHDOWK¶V�ELDV�E\�SODFLQJ�KLP�LQ�SULVRQ�ZKLOH
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LQMXUHG�DQG�LQ�D�ZKHHOFKDLU���7KH�DOOHJHG�HUURU�LV�DSSDUHQWO\�EDVHG�XSRQ�WKH

IROORZLQJ�WULDO�WHVWLPRQ\��

>'HIHQVH�&RXQVHO@���1RZ��DIWHU�\RX�ZHUH�DUUHVWHG�DQG�WDONHG�WR
&RUSRUDO�%HQVRQ��GLG�\RX�HYHQWXDOO\�JHW� WR� WKH�)UDQNOLQ�&RXQW\
3ULVRQ"

>$SSHOODQW@���<HV�

>'HIHQVH� &RXQVHO@�� � 7KH� GD\� DIWHU� \RX� ZHUH� LQ� WKH� )UDQNOLQ
&RXQW\�3ULVRQ�ZHUH�\RX�VWLOO�LQ�\RXU�ZKHHOFKDLU"

>$SSHOODQW@���<HV�

>'HIHQVH� &RXQVHO@�� � 7KDW� QH[W� GD\�� 6HSWHPEHU� ���� ZHUH� \RX
WDNHQ�RXW�RI�)UDQNOLQ�&RXQW\�3ULVRQ"

>$SSHOODQW@���<HV��,�ZDV�

>'HIHQVH�&RXQVHO@���+RZ"

>$SSHOODQW@���%\�DPEXODQFH�

>'HIHQVH�&RXQVHO@���:KHUH�ZHUH�\RX�WDNHQ�E\�DPEXODQFH"

>$SSHOODQW@���&RQHPDXJK�9DOOH\�+RVSLWDO�

>'HIHQVH� &RXQVHO@�� � 'LG� WKH\� WDNH� \RX� EDFN� E\� DPEXODQFH� DW
)UDQNOLQ�&RXQW\�3ULVRQ�DIWHU�\RX�ZHUH�DW�&RQHPDXJK"

����������������������������������
��,Q�FRQWUDYHQWLRQ�WR�RXU�5XOHV�RI�$SSHOODWH�3URFHGXUH��DSSHOODQW�KDV�IDLOHG
WR�UHIHUHQFH�WKH�JHUPDQH�QRWHV�RI�WHVWLPRQ\�ZKHUH�WKH�WHVWLPRQ\�DSSHDUV�
6HH��3D�5�$�3�������F����$V�VXFK��ZH�ZRXOG�EH�IXOO\�MXVWLILHG�LQ�ILQGLQJ�WKLV
LVVXH�ZDLYHG���6HH�&RPPRQZHDOWK�Y��6KRWZHOO������$��G�������������3D�
6XSHU�� ������� � +RZHYHU�� WKH� WULDO� FRXUW¶V� WKRURXJK� RSLQLRQ� FLWHV� WKH
WHVWLPRQ\�RI�ZKLFK�DSSHOODQW�RVWHQVLEO\�FRPSODLQV��HQDEOLQJ�RXU�UHYLHZ�
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>$SSHOODQW@���<HV�

>'HIHQVH�&RXQVHO@���7KH�VDPH�GD\"

>$SSHOODQW@���6DPH�GD\��\HV�

>'HIHQVH� &RXQVHO@�� � 'LG� )UDQNOLQ� &RXQW\� DXWKRULWLHV� HYHU� WDNH
\RX�WR�WKH�KRVSLWDO�DJDLQ"

>$SSHOODQW@���<HV��WKH\�GLG�

>'HIHQVH�&RXQVHO@���+RZ�ZDV�WKDW�GRQH"

>$SSHOODQW@���6KHULII¶V�DXWRPRELOH��FDU�

>'HIHQVH�&RXQVHO@���:KDW�VHDW�ZHUH�\RX�LQ"

>$SSHOODQW@���%DFN�VHDW�

>'HIHQVH�&RXQVHO@���$QG�KRZ�ZDV�WKDW�WULS"

>'LVWULFW�$WWRUQH\@���,¶P�JRLQJ�WR�REMHFW�

7KH�&RXUW���+RZ¶V�WKLV�UHOHYDQW"

>'LVWULFW�$WWRUQH\@���7KLV�LV�MXVW�IRU�V\PSDWK\��<RXU�+RQRU�

7KH�&RXUW���+RZ¶V�LW�UHOHYDQW"

>'HIHQVH� &RXQVHO@�� � 7KH� UHOHYDQFH� LV� WR� VKRZ� WKH� ELDV� RI� WKH
&RPPRQZHDOWK�LQ�OHDYLQJ�KLP�LQ�WKH�)UDQNOLQ�&RXQW\�3ULVRQ�LQ�D
ZKHHOFKDLU�

7KH� &RXUW�� � 2EMHFWLRQ� VXVWDLQHG�� � 7KH� MXU\� LV� LQVWUXFWHG� WR
GLVUHJDUG�ZKDW�KLV�WULS�WR�&RQHPDXJK�DQG�VR�IRUWK�GRHV�QRW�KDYH
DQ\WKLQJ�WR�GR�GLUHFWO\�ZLWK�ZKDW�FDXVHG�WKLV�DFFLGHQW�

���� :H� ILQG� QRWKLQJ� LQDSSURSULDWH� LQ� WKH� FXUWDLOLQJ� RI� WKLV� H[DPLQDWLRQ�

$SSHOODQW�ZDV�DOORZHG�WR�LQWURGXFH�WKH�HYLGHQFH�KH�FRPSODLQV�RI����WKH�MXU\

ZDV� LQIRUPHG� KH� ZDV� LQ� D� ZKHHOFKDLU� DW� WKH� WLPH� RI� KLV� DUUHVW� DQG

LPSULVRQPHQW���$Q\�SRVVLEOH�ELDV�ZDV��LQ�IDFW��EHIRUH�WKH�MXU\���$FFRUGLQJO\�
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WKHUH�ZDV�QR�DEXVH�RI�GLVFUHWLRQ���6HH�&RPPRQZHDOWK�Y��'D\V������$��G

����������3D��6XSHU���������DGPLVVLELOLW\�RI�HYLGHQFH�LV�D�PDWWHU�DGGUHVVHG

WR�WKH�VRXQG�GLVFUHWLRQ�RI�WKH�WULDO�FRXUW��ZKLFK�PD\�RQO\�EH�UHYHUVHG�XSRQ�D

VKRZLQJ�RI�DEXVH��

���� (YHQ�LI�WKH�HYLGHQFH�ZDV�LPSURSHUO\�OLPLWHG��ZH�FDQ�SHUFHLYH�QRWKLQJ

PRUH� WKDQ� KDUPOHVV� HUURU�� DV� WKH� RPLVVLRQ� RI� WKLV� WHVWLPRQ\� FRXOG� QRW

UHDVRQDEO\�KDYH�FRQWULEXWHG�WR�WKH�YHUGLFW�

���� %DVHG�RQ�WKH�IRUHJRLQJ��ZH�DIILUP�WKH� MXGJPHQW�RI� VHQWHQFH�HQWHUHG

E\�WKH�WULDO�FRXUW�

���� -XGJPHQW�RI�VHQWHQFH�DIILUPHG�

���� &DYDQDXJK��-��ILOHV�D�GLVVHQWLQJ�RSLQLRQ�
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����������������������������������$SSHOODQW � ���12������+DUULVEXUJ�����

$SSHDO�IURP�WKH�-8'*0(17�2)�6(17(1&(�)HEUXDU\��������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�)XOWRQ�&RXQW\�

&ULPLQDO��1R����������

%()25(� &$9$1$8*+��($.,1��DQG�2/6=(:6.,��--�

',66(17,1*�23,1,21�%<�&$9$1$8*+��-��

��� ,�UHVSHFWIXOO\�GLVVHQW�IURP�WKH�KROGLQJ�RI�WKH�PDMRULW\��ZKLFK�DIILUPV

WKH�MXGJPHQWV�RI�VHQWHQFH�RI�PXUGHU�LQ�WKH�WKLUG�GHJUHH�DQG�RI�DJJUDYDWHG

DVVDXOW��%HFDXVH�,�ZRXOG�QRW�ILQG�WKH�HYLGHQFH�VXIILFLHQW�WR�DOORZ�D�ILQGLQJ�RI

PRUH�WKDQ�PHUH�UHFNOHVVQHVV��,�ZRXOG�KROG�WKDW�WKH�UHTXLVLWH�PHQV�UHD�ZDV

QRW�HVWDEOLVKHG�

��� ,Q�RUGHU�WR�SURYH�UHFNOHVVQHVV�VXIILFLHQW�WR�VXSSRUW�D�FRQYLFWLRQ�RI

WKLUG�GHJUHH�PXUGHU�RU�DJJUDYDWHG�DVVDXOW��WKH�GHJUHH�RI�FXOSDELOLW\�LV�WKDW

ZKLFK�FRQVLGHUV�DQG�WKHQ�GLVUHJDUGV�WKH�WKUHDW�QHFHVVDULO\�SRVHG�WR�KXPDQ

OLIH�E\�WKH�RIIHQGLQJ�FRQGXFW��7KHUH�PXVW�EH�DQ�HOHPHQW�RI�GHOLEHUDWLRQ�RU

FRQVFLRXV�GLVUHJDUG�RI�GDQJHU�QRW�SUHVHQW�WR�WKH�VDPH�H[WHQW�LQ�HLWKHU

UHFNOHVV�GULYLQJ�RU�GULYLQJ�ZKLOH�LQWR[LFDWHG��&RP��Y��&RPHU������3D������

�������������$��G������������������TXRWLQJ�&RP��Y��2¶+DQORQ������3D�

��������������$��G�������������������$Q�HQ�EDQF�SDQHO�RI�WKLV�FRXUW�LQ

&RP��Y��'HOODYHFFKLD������$��G������3D��6XSHU��������LQ�DSSO\LQJ�WKLV
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VWDQGDUG��UHYHUVHG�D�FRQYLFWLRQ�RI�DJJUDYDWHG�DVVDXOW�ZKHUH�DQ�LQWR[LFDWHG

GULYHU�GURYH�DW�DQ�H[FHVVLYH�UDWH�RI�VSHHG�RYHU�FRQJHVWHG�FLW\�VWUHHWV�

ZHDYLQJ�LQ�DQG�RXW�RI�WUDIILF��SULRU�WR�D�FUDVK�

��� 7KH�QHFHVVDU\�HOHPHQW�ODFNLQJ�LV�WKDW�WKH�DSSHOODQW�FRQVLGHUHG��WKHQ

GLVUHJDUGHG��WKH�WKUHDW�WR�WKH�OLYHV�RI�WKH�YLFWLPV��7KHUH�LV�QR�HYLGHQFH�WR

VKRZ�WKH�QHFHVVDU\�GHOLEHUDWLRQ�E\�DSSHOODQW��6SHFLILFDOO\��WKH�SDVVHQJHU�LQ

DSSHOODQW¶V�YHKLFOH�GLG�QRW�WHVWLI\�WKDW�VKH�DGPRQLVKHG�FDXWLRQ�DQG�WKDW�KHU

DGYLFH�ZHQW�XQKHHGHG��RWKHU�PRWRULVWV�GLG�QRW�DWWHPSW�WR�FRPPXQLFDWH

FDXWLRQDU\�ZDUQLQJV�WR�DSSHOODQW�DV�KH�VSHHGHG�SDVW�WKHP��7KH�ODFN�RI

HYLGHQFH�RI�ZDUQLQJV�GLVWLQJXLVKHV�WKH�HYLGHQFH�RI�PHQV�UHD�LQ�WKLV�FDVH

IURP�WKDW�SUHVHQWHG�LQ�&RP��Y��6FRILHOG������$��G�����3D��6XSHU�������

&RP��Y��3LJJ������$��G������3D��6XSHU���������&RP��Y��6FDOHV������$��G

�������3D��6XSHU���������DQG�&RP��Y��8UEDQVNL������$��G������3D��6XSHU

������

��� 7KH�IDFWV�RI�WKLV�FDVH��LQ�P\�RSLQLRQ��SODFH�LW�VTXDUHO\�ZLWKLQ�WKH

KROGLQJV�RI�&RPHU�DQG�'HOODYHFFKLD��DQG�UHTXLUH�D�ILQGLQJ�WKDW�WKH

HYLGHQFH�GLG�QRW�GHPRQVWUDWH�WKH�OHJDO�PDOLFH�QHFHVVDU\�IRU�FRQYLFWLRQ�RI

WKLUG�GHJUHH�PXUGHU�DQG�DJJUDYDWHG�DVVDXOW�

��� $SSHOODQW�LV�QRW�ZLWKRXW�FULPLQDO�FXOSDELOLW\�IRU�KLV�DFWLRQV��7KH�MXU\

UHWXUQHG�JXLOW\�YHUGLFWV�IRU�LQYROXQWDU\�PDQVODXJKWHU��KRPLFLGH�E\�YHKLFOH�

WKUHH�FRXQWV�RI�UHFNOHVVO\�HQGDQJHULQJ�DQRWKHU�SHUVRQ��DQG�VLPSOH�DVVDXOW�

,Q�P\�RSLQLRQ��WKH�HYLGHQFH�LV�FOHDUO\�VXIILFLHQW�WR�VXSSRUW�WKHVH�YHUGLFWV��,
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��

ZRXOG�UHPDQG�WR�WKH�ORZHU�FRXUW�IRU�UHVHQWHQFLQJ�RQ�WKHVH�UHPDLQLQJ�FRXQWV

VLQFH�QR�VHQWHQFH�ZDV�LPSRVHG�RQ�WKHP��ZLWK�WKH�H[FHSWLRQ�RI�WKH�RQH�FRXQW

RI�UHFNOHVV�HQGDQJHUPHQW�RI�DSSHOODQW¶V�SDVVHQJHU�

��


