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3HWLWLRQ�IRU�5HDUJXPHQW�'HQLHG��������



��� 7KLV�LV�DQ�DSSHDO�IURP�DQ�2UGHU�HQWHUHG�LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV

RI�$OOHJKHQ\�&RXQW\�JUDQWLQJ�DSSHOOHHV¶��'DUH�$��'DQQHU�DQG�5REHUW�3HLUFH�	

$VVRFLDWHV��PRWLRQ�IRU�VXPPDU\�MXGJPHQW�DQG�GHQ\LQJ�WKH�FURVV�PRWLRQ�IRU

VXPPDU\� MXGJPHQW� ILOHG� E\� DSSHOODQW� 3LWWVEXUJK� 1HXURVXUJHU\� $VVRFLDWHV�

,QF�� � 7KH� LVVXH� SUHVHQWHG� LQ� WKLV� DSSHDO� LV� ZKHWKHU� WKH� FRVW� FRQWDLQPHQW

SURYLVLRQV�RI�WKH�0RWRU�9HKLFOH�)LQDQFLDO�5HVSRQVLELOLW\�/DZ��09)5/���DSSO\

WR�OLDELOLW\�EHQHILWV�UHFHLYHG�E\�DQ�LQMXUHG�SDUW\�IURP�D� WRUWIHDVRU�DIWHU�WKH

LQMXUHG� SDUW\¶V� ILUVW� SDUW\�PHGLFDO� EHQHILWV� KDYH� EHHQ� H[KDXVWHG�� � )RU� WKH

UHDVRQV�WKDW�IROORZ��ZH�DIILUP.

                                        
� �����3D�&�6�$�����������������
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��� $SSHOOHH�� 'DUH� $�� 'DQQHU�� ZDV� LQMXUHG� LQ� DQ� DXWRPRELOH� DFFLGHQW� LQ

1RYHPEHU� ������ $W� WKH� WLPH�� 0U�� 'DQQHU� PDLQWDLQHG� DQ� DXWRPRELOH

LQVXUDQFH�SROLF\�ZLWK�1DWLRQZLGH� ,QVXUDQFH�&RPSDQ\�� �7KH�SROLF\�SURYLGHG

��������� RI� FRYHUDJH� IRU� ILUVW� SDUW\� PHGLFDO� EHQHILWV�� � 6KRUWO\� DIWHU� WKH

DFFLGHQW� 0U�� 'DQQHU� EHJDQ� WUHDWPHQW� ZLWK� 3LWWVEXUJK� 1HXURVXUJHU\

$VVRFLDWHV�� ,QF�� � 3LWWVEXUJK� 1HXURVXUJHU\� VXEPLWWHG� WR� 1DWLRQZLGH

VWDWHPHQWV� IRU� RIILFH� YLVLWV� PDGH� E\� 0U�� 'DQQHU�� � 7KH� ELOOV� ZHUH� SDLG� E\

1DWLRQZLGH�SXUVXDQW�WR�WKH�FRVW�FRQWDLQPHQW�SURYLVLRQV�RI�WKH�09)5/�IRXQG

DW����3D�&�6�$���������� �$IWHU�0U��'DQQHU¶V� ILUVW� SDUW\�PHGLFDO� EHQHILWV� RI

���������ZHUH�H[KDXVWHG��3LWWVEXUJK�1HXURVXUJHU\�VRXJKW�WKH� IDLU�PDUNHW

YDOXH� �������������RI� WKH� UHPDLQGHU� RI� LWV� VHUYLFHV� IURP�0U��'DQQHU��ZKR

GLG�QRW�KDYH�KHDOWK�LQVXUDQFH�WR�SD\�IRU�WKH�PHGLFDO�VHUYLFHV�

��� 0U�� 'DQQHU� UHWDLQHG� $SSHOOHH� 5REHUW� 3HLUFH� 	� $VVRFLDWHV�� 3�&�� WR

UHSUHVHQW�KLP�LQ�D�SHUVRQDO�LQMXU\�DFWLRQ�VWHPPLQJ�IURP�WKH�1RYHPEHU�����

DXWRPRELOH� DFFLGHQW�� � 3ULRU� WR� UHDFKLQJ� D� VHWWOHPHQW�� 5REHUW� 3HLUFH� 	

$VVRFLDWHV� SURYLGHG�3LWWVEXUJK�1HXURVXUJHU\�ZLWK� D� OHWWHU� RI� SURWHFWLRQ� IRU

WKHLU�ELOO� IURP�DQ\�VHWWOHPHQW�RU�YHUGLFW�REWDLQHG�RQ�EHKDOI�RI�0U��'DQQHU�

7KH�RSHUDWRU�RI� WKH�YHKLFOH�ZKLFK�VWUXFN�0U��'DQQHU�KDG� OLDELOLW\� LQVXUDQFH

FRYHUDJH�ZLWK�/LJKWQLQJ�5RG�0XWXDO�,QVXUDQFH�&RPSDQ\��$IWHU�VHWWOHPHQW�RI

WKH�SHUVRQDO�LQMXU\�DFWLRQ�ZLWK�/LJKWLQJ�5RG�0XWXDO��ZKR�SDLG�WKH�VHWWOHPHQW

XQGHU�WKH�OLDELOLW\�FRYHUDJH�RI�WKH�SROLF\�LVVXHG�WR�WKH�WRUWIHDVRU��3LWWVEXUJK
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1HXURVXUJHU\�DQG�5REHUW�3HLUFH�	�$VVRFLDWHV�ZHUH�XQDEOH�WR�DJUHH�XSRQ�WKH

DPRXQW�3LWWVEXUJK�1HXURVXUJHU\�ZDV�HQWLWOHG�WR�IRU�WKH�PHGLFDO�VHUYLFHV�

��� 3LWWVEXUJK� 1HXURVXUJHU\� ILOHG� VXLW� DJDLQVW� ERWK� DSSHOOHHV� WR� UHFRYHU

WKH������������EDODQFH�RQ�0U��'DQQHU¶V�DFFRXQW���$SSHOOHHV�ILOHG�D�PRWLRQ

IRU�VXPPDU\�MXGJPHQW�VHHNLQJ�D�UHGXFWLRQ�RI�WKH������������EDODQFH���7KH\

DUJXHG�WKDW�WKH�FRVW�FRQWDLQPHQW�SURYLVLRQV�RI��������DSSOLHG�WR�WKH�PHGLFDO

FKDUJHV� DQG� WKDW� XQGHU� WKDW� VHFWLRQ�� 3LWWVEXUJK� 1HXURVXUJHU\� ZDV� RQO\

HQWLWOHG� WR� ����������� � 3LWWVEXUJK� 1HXURVXUJHU\� ILOHG� D� FURVV�PRWLRQ� IRU

VXPPDU\� MXGJPHQW� DUJXLQJ� WKDW� ��� 3D�&�6�$�� �� ����� ZDV� QRW� DSSOLFDEOH

EHFDXVH�0U��'DQQHU�KDG�DOUHDG\�H[KDXVWHG�KLV�ILUVW�SDUW\�EHQHILWV���2Q�-XO\

��� ������ WKH� +RQRUDEOH� 5�� 6WDQWRQ�:HWWLFN�� -U�� JUDQWHG� $SSHOOHHV¶� PRWLRQ

DQG� HQWHUHG� MXGJPHQW� LQ� IDYRU� RI� 3LWWVEXUJK� 1HXURVXUJHU\� LQ� WKH� UHGXFHG

DPRXQW�RI�������������7KLV�WLPHO\�DSSHDO�IROORZHG�

��� ,QLWLDOO\�� ZH� QRWH� RXU� VWDQGDUG� RI� UHYLHZ� LQ� WKLV� PDWWHU�� � 6XPPDU\

MXGJPHQW� VKRXOG� EH� JUDQWHG� ZKHQHYHU� WKHUH� LV� QR� JHQXLQH� LVVXH� RI� D

PDWHULDO� IDFW� DQG� WKH�PRYLQJ�SDUW\� LV� HQWLWOHG� WR� MXGJPHQW� DV� D�PDWWHU� RI

ODZ��3D�5�&�3����������������3D�&�6�$��2XU�VFRSH�RI�UHYLHZ�LV�SOHQDU\�ZKHQ

UHYLHZLQJ� WKH� SURSULHW\� RI� D� WULDO� FRXUW¶V� HQWU\� RI� VXPPDU\� MXGJPHQW�

6WDQGLVK� Y�� $PHULFDQ� 0IUV�� 0XWO�� ,QV�� &R��� ���� $��G� ����� ���� �3D�

6XSHU�� ������� $Q� DSSHOODWH� FRXUW�PD\� GLVWXUE� WKH� RUGHU� RI� WKH� WULDO� FRXUW

JUDQWLQJ�VXPPDU\�MXGJPHQW�RQO\�ZKHUH�WKHUH�KDV�EHHQ�DQ�HUURU�RI�ODZ�RU�D
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FOHDU� RU� PDQLIHVW� DEXVH� RI� GLVFUHWLRQ�� $OEULJKW� Y�� $ELQJWRQ� 0HPRULDO

+RVSLWDO������3D��������������������$��G�������������������

��� ,Q�WKH�FDVH�EHIRUH�XV��WKHUH�GR�QRW�H[LVW�DQ\�GLVSXWHG�PDWHULDO� IDFWV�

2Q�DSSHDO�3LWWVEXUJK�1HXURVXUJHU\�DUJXHV�WKH�WULDO�FRXUW�FRPPLWWHG�DQ�HUURU

RI�ODZ�E\�IDLOLQJ�WR�DZDUG�LW�WKH�IDLU�PDUNHW�YDOXH�RI�WKRVH�PHGLFDO�VHUYLFHV

UHQGHUHG�DIWHU�DSSHOOHH�'DUH�'DQQHU¶V� ILUVW�SDUW\� EHQHILWV�ZHUH� H[KDXVWHG�

7KH�FUX[�RI�WKLV�FDVH�FHQWHUV�RQ�WKH�LQWHUSUHWDWLRQ�WR�EH�JLYHQ�WR��������D�

RI�WKH�09)5/�

��� 7KH�VSHFLILF�SURYLVLRQ�DW�LVVXH�LQ�WKLV�FDVH��SURYLGHV�LQ�SDUW��DV�IROORZV�

>D@� SHUVRQ� RU� LQVWLWXWLRQ� SURYLGLQJ� WUHDWPHQW�
DFFRPPRGDWLRQV��SURGXFWV�RU�VHUYLFHV�WR�DQ�LQMXUHG�SHUVRQ
IRU� DQ� LQMXU\� FRYHUHG� E\� OLDELOLW\� RU� XQLQVXUHG� DQG
XQGHULQVXUHG� EHQHILWV� RU� ILUVW� SDUW\� PHGLFDO� EHQHILWV���
VKDOO� QRW� UHTXLUH�� UHTXHVW� RU� DFFHSW� SD\PHQW� IRU� WKH
WUHDWPHQW��DFFRPPRGDWLRQV��SURGXFWV�RU�VHUYLFHV�LQ�H[FHVV
RI� ����� RI� WKH� SUHYDLOLQJ� FKDUJH� DW� WKH� ��WK� SHUFHQWLOH�
����� RI� WKH� DSSOLFDEOH� IHH� VFKHGXOH�� WKH� UHFRPPHQGHG
IHH� RU� WKH� LQIODWLRQ� LQGH[� FKDUJH�� RU� ����� RI� WKH
GLDJQRVWLF�UHODWHG� JURXSV� �'5*�� SD\PHQW�� ZKLFKHYHU
SHUWDLQV�WR�WKH�VSHFLDOW\�VHUYLFH�LQYROYHG��GHWHUPLQHG�WR�EH
DSSOLFDEOH� LQ� WKLV� &RPPRQZHDOWK� XQGHU� WKH� 0HGLFDUH
SURJUDP�IRU�FRPSDUDEOH�VHUYLFHV�DW� WKH� WLPH� WKH�VHUYLFHV
ZHUH� UHQGHUHG�� RU� WKH� SURYLGHU¶V� XVXDO� DQG� FXVWRPDU\
FKDUJH�� ZKLFKHYHU� LV� OHVV�� � 7KH� *HQHUDO� $VVHPEO\� ILQGV
WKDW� WKH� UHLPEXUVHPHQW� DOORZDQFHV� DSSOLFDEOH� LQ� WKH
&RPPRQZHDOWK� XQGHU� WKH� 0HGLFDUH� 3URJUDP� DUH� DQ
DSSURSULDWH� EDVLV� WR� FDOFXODWH� SD\PHQW� IRU� WUHDWPHQWV�
DFFRPPRGDWLRQV��SURGXFWV�RU�VHUYLFHV�IRU�LQMXULHV�FRYHUHG
E\�OLDELOLW\�RU�XQLQVXUHG�DQG�XQGHULQVXUHG�EHQHILWV�RU�ILUVW
SDUW\�PHGLFDO�EHQHILWV�LQVXUDQFH�
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���3D�&�6�$���������D���(PSKDVLV�DGGHG���

��� 7KH�LQWHQW�RI�WKH�*HQHUDO�$VVHPEO\�LQ�HQDFWLQJ�WKH�09)5/��RI�ZKLFK��

�����D��LV�D�SDUW��ZDV�WR�UHGXFH�WKH�ULVLQJ�FRVW�RI�SXUFKDVLQJ�PRWRU�YHKLFOH

LQVXUDQFH�� �0RWRULVWV� ,QV��&RPSDQLHV�Y��(PLJ�� ����$��G������ ���� �3D�

6XSHU�� ������� ³7KH� HQDFWPHQW� RI� WKH� 09)5/� UHIOHFWHG� WKH� OHJLVODWXUH¶V

FRQFHUQ� IRU� WKH� VSLUDOLQJ� FRVW� RI� DXWRPRELOH� LQVXUDQFH� DQG� WKH� UHVXOWDQW

LQFUHDVH�LQ�WKH�QXPEHU�RI�XQLQVXUHG�PRWRULVWV�GULYLQJ�RQ�SXEOLF�KLJKZD\V�´

3D\ORU� Y�� +DUWIRUG� ,QV�� &R��� ���� 3D�� ����� ����� ���� $��G� ������ ����

���������7KH�SULPDU\�FRVW�VDYLQJ�PHFKDQLVP�WR�UHGXFH�LQVXUDQFH�SUHPLXPV

ZDV�WKH�PHGLFDO�FRVW�FRQWDLQPHQW�SURYLVLRQV�RI��������RI�WKH�$FW���-RKQ�)�

'XJJDQ��7KH�8VH�DQG�$EXVH�RI�3HHU�5HYLHZ�2UJDQL]DWLRQV�LQ�3$��$Q�$QDO\VLV

RI�WKH�3ULYDWH�(QWHUSULVH�3HHU�5HYLHZ�6\VWHP�XQGHU�WKH�09)5/�RI����������

'LFN��/��5HY��������������7KLV�OHJLVODWLYH�FRQFHUQ�IRU�WKH�LQFUHDVLQJ�FRVW�RI

LQVXUDQFH� LV� WKH� SXEOLF� SROLF\� WKDW� LV� WR� EH� DGYDQFHG� E\� VWDWXWRU\

LQWHUSUHWDWLRQ�RI�WKH�09)5/���3D\ORU������3D��DW����������$��G��DW������

                                        
�� 6HFWLRQ� ����� RI� WKH� 09)5/� ZDV� VXEVWDQWLDOO\� DPHQGHG� E\� WKH� $FW� RI
)HEUXDU\����������3�/�������7KH�VHFWLRQ�IRUPHUO\�UHDG�

$� SHUVRQ� RU� LQVWLWXWLRQ� SURYLGLQJ� WUHDWPHQW�
DFFRPRGDWLRQV��SURGXFWV�RU� VHUYLFHV� WR� DQ� LQMXUHG�SHUVRQ
IRU� DQ� LQMXU\� FRYHUHG� E\� PHGLFDO� RU� FDWDVWURSKLF� ORVV
EHQHILWV� VKDOO� QRW� PDNH� D� FKDUJH� IRU� WKH� WUHDWPHQW�
DFFRPRGDWLRQV�� SURGXFWV� RU� VHUYLFHV� LQ� H[FHVV� RI� WKH
DPRXQW� WKH� SHUVRQ� RU� LQVWLWXWLRQ� FXVWRPDULO\� FKDUJHV� IRU
OLNH� WUHDWPHQW�� DFFRPRGDWLRQV�� SURGXFWV� DQG� VHUYLFHV� LQ
FDVHV�LQYROYLQJ�QR�LQVXUDQFH�

7KH�$FW�RI�)HEUXDU\��������������3D�&�6�$���������D��
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��� 3LWWVEXUJK� 1HXURVXUJHU\� HVVHQWLDOO\� DUJXHV� WKH� FRVW� FRQWDLQPHQW

SURYLVLRQV�IRXQG�LQ��������D��DSSO\�RQO\�WR�PHGLFDO�WUHDWPHQW�FRYHUHG�E\�DQ

LQMXUHG� SDUW\¶V� ILUVW� SDUW\� PHGLFDO� EHQHILWV�� DQG� WKHUHIRUH� EHFDXVH� 0U�

'DQQHU¶V�ILUVW�SDUW\�EHQHILWV�KDYH�EHHQ�H[KDXVWHG�LW�LV�HQWLWOHG�WR�UHFRYHU�WKH

IXOO� YDOXH� RI� LWV�PHGLFDO� VHUYLFHV��� 7KH� WULDO� FRXUW� IRXQG� WKDW� LI� LW� ZHUH� WR

DFFHSW�3LWWVEXUJK�1HXURVXUJHU\¶V�DUJXPHQW��LW�ZRXOG�JLYH�QR�PHDQLQJ�WR�WKH

ODQJXDJH� LQ� �� �����D��� ZKLFK� VSHFLILFDOO\� SURYLGHV� WKDW� PHGLFDO� FRVW

FRQWDLQPHQW� DSSOLHV� WR� EHQHILWV� RWKHU� WKDQ� ILUVW� SDUW\� PHGLFDO� EHQHILWV�

LQFOXGLQJ� OLDELOLW\� EHQHILWV�� 7KH� FRXUW� IXUWKHU� IRXQG� WKDW� DSSOLFDWLRQ� RI� WKH

FRVW� FRQWDLQPHQW� SURYLVLRQV� WR� IXQGV� UHFHLYHG� IURP� D� WRUWIHDVRU¶V� OLDELOLW\

LQVXUDQFH� LV� FRQVLVWHQW� ZLWK� WKH� OHJLVODWXUH¶V� SXUSRVH� LQ� HQDFWLQJ� �� ����

EHFDXVH� WKH� FRVW� RI� DXWRPRELOH� LQVXUDQFH� LQFOXGHV� WKH� FRVW� IRU� OLDELOLW\

FRYHUDJH�

���� :KHQ�FRQVWUXLQJ�D�VWDWXWH�ZH�PXVW� VHHN� WR� DVFHUWDLQ� DQG�HIIHFWXDWH

WKH� OHJLVODWLYH� LQWHQW� XQGHUO\LQJ� WKH�HQDFWPHQW� RI� WKH� VWDWXWH�� �� 3D�&�6�� �

�����D����%DPEHU�Y��/XPEHUPHQV�0XW��&DV��&R�������$��G�����������3D�

6XSHU����������7KHUH�LV�D�SUHVXPSWLRQ�WKDW�RXU�OHJLVODWXUH�GLG�QRW�LQWHQG�DQ\

VWDWXWRU\� ODQJXDJH� WR� H[LVW� DV� PHUH� VXUSOXVDJH�� ,G�� � :KHQHYHU� SRVVLEOH�

FRXUWV�PXVW�FRQVWUXH�D�VWDWXWH�VR�DV�WR�JLYH�HIIHFW�WR�HYHU\�ZRUG�FRQWDLQHG

WKHUHLQ���%HUJHU�Y��5LQDOGL������$��G�����������3D��6XSHU���������DSSHDO

                                                                                                                                  

���3LWWVEXUJK�1HXURVXUJHU\�KDV�QRW�UDLVHG�DQ\�FRQVWLWXWLRQDO�FKDOOHQJHV�WR��
�����EHIRUH�WKH�WULDO�FRXUW�RU�RQ�DSSHDO�
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GHQLHG������3D�����������$��G���������������:KHUH�WKH�ZRUGV�RI�D�VWDWXWH

DUH�FOHDU�DQG�IUHH�IURP�DPELJXLW\�WKH�OHJLVODWLYH�LQWHQW�LV�WR�EH�JOHDQHG�IURP

WKRVH�YHU\�ZRUGV�� �+RZHYHU��ZKHUH�WKH�VWDWXWH�LV�XQFOHDU�RU�VXVFHSWLEOH�RI

GLIIHULQJ�LQWHUSUHWDWLRQV��WKH�FRXUWV�PXVW�ORRN�WR�WKH�QHFHVVLW\�RI�WKH�DFW��WKH

REMHFW� WR� EH� REWDLQHG�� WKH� FLUFXPVWDQFHV�XQGHU�ZKLFK� LW�ZDV� HQDFWHG�� DQG

DQ\� OHJLVODWLYH� RU� DGPLQLVWUDWLYH� LQWHUSUHWDWLRQV� WKHUHRI�� � 3HQQV\OYDQLD

)LQDQFLDO�5HVSRQVLELOLW\�$VVLJQHG�&ODLPV�3ODQ�Y��(QJOLVK������3D������

����������$��G�����������������,W�LV�SUHVXPHG�WKDW�WKH�OHJLVODWXUH�LQWHQGV�WR

IDYRU� WKH� SXEOLF� LQWHUHVW� DV� RSSRVHG� WR� DQ\� SULYDWH� LQWHUHVW�� � ,G��� 6HH� �

3D�&�6���������

���� 6HFWLRQ������FOHDUO\�VWDWHV��WKH�FRVW�FRQWDLQPHQW�SURFHGXUHV�DSSO\�IRU

WUHDWPHQW� ³WR� DQ� LQMXUHG� SHUVRQ� IRU� DQ� LQMXU\� FRYHUHG� E\� OLDELOLW\� ���

EHQHILWV�´�,Q�OLJKW�RI� WKH�SUHVXPSWLRQ�RXU�OHJLVODWXUH� LQWHQGHG� WR�DYRLG�DQ\

VXUSOXVDJH�DQG�WKH�GLUHFWLYH�WKDW�ZH�DUH�UHTXLUHG�WR�JLYH�PHDQLQJ�WR�HYHU\

ZRUG�FRQWDLQHG�LQ�WKH�VWDWXWH��LW�LV�HYLGHQW�FRVW�FRQWDLQPHQW�LV�QRW�OLPLWHG�WR

PHGLFDO� VHUYLFHV� SURYLGHG� IRU� LQMXULHV� FRYHUHG� E\� RQO\� ILUVW� SDUW\� PHGLFDO

EHQHILWV�� � 3LWWVEXUJK� 1HXURVXUJHU\� PDLQWDLQV� WKH� VWDWXWH� LV� DPELJXRXV

EHFDXVH� LW� LV�XQFOHDU�ZKDW� LV� HQFRPSDVVHG�XQGHU� WKH� WHUP� ³OLDELOLW\�´� �7KH

WULDO�FRXUW�IRXQG�WKDW�WHUP�³OLDELOLW\�EHQHILWV´�IRXQG�LQ��������D��PXVW�UHIHU

WR� DXWRPRELOH� OLDELOLW\� LQVXUDQFH� EHFDXVH� WKDW� LV� WKH� RQO\� UHDVRQDEOH

LQWHUSUHWDWLRQ�� :H� DJUHH�� � 6HFWLRQ� �����D�� UHIHUV� WR� OLDELOLW\�� XQLQVXUHG�

XQGHULQVXUHG� DQG� ILUVW� SDUW\� PHGLFDO� EHQHILWV�� DOO� RI� ZKLFK� DUH� W\SHV� RI
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DXWRPRELOH� LQVXUDQFH��/LDELOLW\� LQVXUDQFH� LV� D� FRQWUDFW� RI� LQGHPQLW\� IRU� WKH

EHQHILW�RI� WKH�LQVXUHG�� ����$P�-XU��G��,QVXUDQFH������6HH�3DUN�Y��3DUNV�

����3D�� ����� ����� ����$��G����� ��� ��������RYHUUXOHG� LQ� SDUW� E\� )DOFR� Y�

3DGRV�� ���� 3D�� ����� ���� $��G� ���� �������VWDWLQJ� ³DXWRPRELOH� OLDELOLW\

LQVXUDQFH�LPSRVHV�XSRQ�WKH�LQVXUHU�WKH�GXW\�WR�SD\�DOO�VXPV�IRU�ZKLFK�WKH

LQVXUHG� VKDOO� EHFRPH� REOLJDWHG� E\� UHDVRQ� RI� DQ\� OLDELOLW\� LPSRVHG� E\� ODZ

XSRQ� WKH� LQVXUHG´��� ,W� LV� DOVR� D� UHDVRQDEOH� LQWHUSUHWDWLRQ� WKDW� OLDELOLW\

LQVXUDQFH� ZRXOG� LQFOXGH� FRYHUDJHV� RI� D� WRUWIHDVRU¶V� DXWRPRELOH� LQVXUDQFH

SROLF\� ZKLFK� FRYHU� D� VHWWOHPHQW� SD\PHQW� IRU� WKH� WRUWIHDVRU¶V� DFWLRQ� LQ

LQMXULQJ� DQRWKHU� SDUW\� LQ� DQ� DXWRPRELOH� DFFLGHQW�� :H� ILQG� QR� DPELJXLW\�

(YHQ�DVVXPLQJ�WKH�ODQJXDJH�IRXQG�LQ��������D��ZHUH�DPELJXRXV��DIWHU�RXU

H[DPLQDWLRQ� RI� WKH� OHJLVODWXUH¶V� LQWHQW� LQ� DPHQGLQJ� WKH� 09)5/� DQG

DGPLQLVWUDWLYH�LQWHUSUHWDWLRQ�RI���������ZH�ILQG�WKH�WULDO�FRXUW�GLG�QRW�HUU�LQ

DSSO\LQJ�WKH�FRVW�FRQWDLQPHQW�SURYLVLRQV�LQ�WKLV�FDVH�

���� 3LWWVEXUJK� 1HXURVXUJHU\� DUJXHV� WKH� ,QVXUDQFH� &RPPLVVLRQHU¶V

UHJXODWLRQV� IRXQG� DW� ��� 3D�&RGH� �������� ZKLFK� FODULI\� DQG� LQWHUSUHW� �

�����D��� VXSSRUW� LWV� SRVLWLRQ� WKDW� WKH�PHGLFDO� FRVW� FRQWDLQPHQW� SURYLVLRQV

DUH�QRW�DSSOLFDEOH�LQ�WKH�SUHVHQW�FDVH����2XU�VWDWH�OHJLVODWXUH�KDV�GHOHJDWHG

WR�WKH�,QVXUDQFH�'HSDUWPHQW�RI�3HQQV\OYDQLD�WKH�GXW\�RI�DGPLQLVWHULQJ�DQG

LQWHUSUHWLQJ�LQVXUDQFH�PDWWHUV�XQGHU�WKH�9HKLFOH�&RGH���'RQQHOO\�Y��%DXHU�

����$��G������������ �3D��6XSHU�� �������DIILUPHG�� ����3D�� ����� ����$��G
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���� �������� ��� 3D�&�6�$�� �� �����E���� � 7KH� ,QVXUDQFH� &RPPLVVLRQHU¶V

UHJXODWLRQV�� DV� VHW� IRUWK� DW� ��� 3D�&RGH� ��� ������ ������ LPSOHPHQW� DQG

LQWHUSUHW��������RI�WKH�09)5/���3HQQV\OYDQLD�0HGLFDO�6RFLHW\�Y��)RVWHU�

���� $��G� ����� ���� �3D�� &PZOWK�� ������� :KLOH� TXHVWLRQV� RI� VWDWXWRU\

FRQVWUXFWLRQ� DUH� IRU� WKH� FRXUW¶V� GHWHUPLQDWLRQ�� DSSURSULDWH� ZHLJKW� ZLOO� EH

JLYHQ� WR� WKH� LQWHUSUHWDWLRQ� RI� WKH� DJHQF\� DGPLQLVWHULQJ� WKH� VWDWXWH� LQ

TXHVWLRQ���$OOHJKHQ\�,QWHUPHGLDWH�8QLW�Y��%HWKHO�3DUN�6FKRRO�'LVWULFW�

���� 3D�� ���� ���� ���� $��G� ����� �������� �������� 6HH� �� 3D�&�6�$�� �

�����F�����

���� ,Q� SDUWLFXODU�� 3LWWVEXUJK� 1HXURVXUJHU\� UHOLHV� XSRQ� �� ������F��� �

������H��DQG�WKH�H[DPSOH�FRQWDLQHG�WKHUHLQ���6HFWLRQ��������F��VWDWHV�RQFH

DQ�LQVXUHG¶V�ILUVW�SDUW\�OLPLWV�KDYH�EHHQ�H[KDXVWHG��WKH�LQVXUHU�LV�UHTXLUHG�WR

QRWLI\� WKH� PHGLFDO� SURYLGHU� DQG� WKH� LQVXUHG�� � � 6HFWLRQ� ������H�� IXUWKHU

SURYLGHV�WKDW�WKH�PHGLFDO�SURYLGHU�LV�HQWLWOHG�WR�GLUHFWO\�ELOO�WKH�LQVXUHG�IRU

WKH�UHPDLQLQJ�VHUYLFHV�QRW�SDLG�XQGHU�KLV�RU�KHU�DXWRPRELOH�LQVXUDQFH�SROLF\

LI�EHQHILW�OLPLWV�KDYH�EHHQ�H[KDXVWHG���3LWWVEXUJK�1HXURVXUJHU\�FRQWHQGV�WKH

H[DPSOH�FRQWDLQHG�LQ���������H��VXSSRUWV�LWV�FRQWHQWLRQ�D�PHGLFDO�SURYLGHU

LV� HQWLWOHG� WR� ELOO� WKH� LQVXUHG� IRU� WKH� IDLU� PDUNHW� YDOXH� RI� WKH� UHPDLQLQJ

                                        
���6HFWLRQ������E��VSHFLILFDOO\�SURYLGHV�

7KH� ,QVXUDQFH� 'HSDUWPHQW� VKDOO� DGPLQLVWHU� DQG� HQIRUFH
WKRVH� SURYLVLRQV� RI� WKLV� FKDSWHU� DV� WR� PDWWHUV� XQGHU� LWV
MXULVGLFWLRQ�DV�GHWHUPLQHG�E\�WKLV�FKDSWHU�RU�RWKHU�VWDWXWH
DQG� PD\� PDNH� UXOHV� DQG� UHJXODWLRQV� QHFHVVDU\� IRU� WKH
DGPLQLVWUDWLRQ�DQG�HQIRUFHPHQW�RI�WKRVH�SURYLVLRQV�
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VHUYLFHV�QRW�SDLG�XQGHU�WKH�LQVXUHG¶V�DXWRPRELOH�LQVXUDQFH�SROLF\���,W�DUJXHV

LQ� OLJKW�RI� WKHVH�VHFWLRQV�DQG�WKH�H[DPSOH�FRQWDLQHG� WKHUHLQ� LW� LV� FOHDU� WKH

,QVXUDQFH�&RPPLVVLRQHU�FRQFOXGHG�WKDW�RQFH�ILUVW�SDUW\�EHQHILWV�DUH�RYHU��D

SURYLGHU�PD\�UHFRYHU�WKH�IDLU�PDUNHW�YDOXH�RI�LWV�VHUYLFHV�GLUHFWO\� IURP�WKH

LQVXUHG�� 3LWWVEXUJK� 1HXURVXUJHU\� IXUWKHU� DUJXHV� WKH� ,QVXUDQFH

&RPPLVVLRQHU¶V� IDLOXUH� WR� LQFOXGH� DQ\� OLPLWDWLRQ� RQ� HLWKHU� D� PHGLFDO

SURYLGHU¶V� ULJKW� WR� GLUHFWO\� ELOO� D� SDWLHQW� ZKRVH� ILUVW� SDUW\� EHQHILWV� DUH

H[KDXVWHG�EXW�ZKR� LV�SXUVXLQJ�DQ� LQMXU\�FODLP�DJDLQVW� WKH� WRUWIHDVRU� RU� WR

OLPLW� WKH� SURYLGHU¶V� ULJKW� WR� UHFHLYH� IXOO� SD\PHQW� IRU� VHUYLFHV� UHQGHUHG� LQ

VXFK� VLWXDWLRQV� LV� UHIOHFWLYH� RI� WKHLU� LQWHQW� WR� QRW� OLPLW� WKH� UHLPEXUVHPHQW

DPRXQW�

���� 7KH� H[DPSOH� FRQWDLQHG� LQ��� ������H�� DGGUHVVHV� VLWXDWLRQV� ZKHUH� DQ

LQVXUHG¶V�ILUVW�SDUW\�PHGLFDO�EHQHILWV�KDYH�EHHQ�H[KDXVWHG��KRZHYHU��LW�GRHV

QRW�VSHFLILFDOO\�DGGUHVV�VLWXDWLRQV�ZKHUH�WKH�LQVXUHG¶V�LQMXULHV�DUH�WKH�UHVXOW

                                                                                                                                  
���3D�&�6�$���������E��

����7KH�H[DPSOH�FRQWDLQHG�LQ���������H��UHDGV�DV�IROORZV�

([DPSOH�� � $VVXPH� DQ� LQVXUHG� KDV� ������� RI� ILUVW�SDUW\
EHQHILWV� IURP� WKH� LQVXUHG¶V� DXWRPRELOH� LQVXUDQFH� SROLF\
DQG� QR� KHDOWK� LQVXUDQFH�� � )XUWKHU� DVVXPH� WKH� SURYLGHU¶V
ELOO� WRWDOV� �������� DQG� WKH� 0HGLFDUH� SD\PHQW� IRU� WKH
�������� WRWDO� ELOO�ZRXOG� EH� �������� � 7KH�DFWXDO�ZRUWK� RI
WKH� ������� RI� ILUVW�SDUW\� EHQHILWV� DSSOLHG� DW� WKH
DSSURSULDWH�0HGLFDUH�SD\PHQW�LV��������ZRUWK�RI�VHUYLFHV
RI�WKH���������ELOO���������LV�WR��������DV�[�LV�WR���������
[�LV�����������7KH�SURYLGHU�PD\�ELOO�WKH�LQVXUHG���������RU
�������� OHVV��������� IRU� WKH� UHPDLQLQJ� VHUYLFHV� QRW� SDLG
XQGHU�WKH�DXWRPRELOH�LQVXUDQFH�SROLF\�
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RI�DQ�DXWRPRELOH�DFFLGHQW� LQ�ZKLFK�D� WKLUG�SDUW\�WRUWIHDVRU� LV� LQYROYHG�DQG

ZKR� PD\� EH� VXEMHFW� WR� OLDELOLW\�� � 7KH� H[DPSOH� DOVR� GRHV� QRW� DGGUHVV

VLWXDWLRQV� ZKHUH� RWKHU� IRUPV� RI� LQVXUDQFH� EHQHILWV�� VXFK� DV� XQGHULQVXUHG

DQG� LQVXUHG� EHQHILWV� DUH� LQYROYHG�� 'HVSLWH� 3LWWVEXUJK� 1HXURVXUJHU\¶V

DVVHUWLRQV� WR� WKH� FRQWUDU\�� ZH� ILQG� WKH� UHJXODWLRQV� GR� QRW� SURKLELW� WKH

DSSOLFDWLRQ� RI� WKH� FRVW� FRQWDLQPHQW� SURYLVLRQV� WR� D�PHGLFDO� ELOO� UHPDLQLQJ

DIWHU� DQ� LQMXUHG� SDUW\¶V� ILUVW� SDUW\� EHQHILWV� KDYH� GLVVLSDWHG� DQG�ZKHUH� WKH

SDUW\� LV� VHHNLQJ� UHFRYHU\� IURP�D� WKLUG�SDUW\� WRUWIHDVRU¶V� OLDELOLW\� LQVXUDQFH�

3LWWVEXUJK� 1HXURVXUJHU\¶V� IDLOV� WR� DGGUHVV� WKH� ODQJXDJH� FRQWDLQHG� LQ� �

������K���ZKLFK�SURYLGHV�WKDW�³LI�QR�SRUWLRQ�RI�WKH�SURYLGHU¶V�ELOO�LV�SD\DEOH

XQGHU�DXWRPRELOH�LQVXUDQFH�FRYHUDJH��WKH�0HGLFDUH�SD\PHQW�OLPLWDWLRQV�QR

ORQJHU� DSSO\�´� � 8QGHU� WKLV� VXEVHFWLRQ�� WKH� SDWLHQW� RU� D� VHFRQGDU\� FDUULHU�

VXFK�DV�D�KHDOWK�LQVXUDQFH�FRPSDQ\��PD\�EH�ELOOHG�ZKHQ�EHQHILWV�XQGHU�DOO

DSSOLFDEOH�FRYHUDJHV�KDYH�EHHQ�H[KDXVWHG����7KH�UHJXODWLRQV�DOVR�VSHFLILFDOO\

SURYLGH� WKDW� DSSOLFDEOH� FRYHUDJHV� LQFOXGH� ³ERGLO\� LQMXU\� OLDELOLW\�� XQLQVXUHG

DQG� XQGHULQVXUHG�PRWRULVWV�� ILUVW�SDUW\� PHGLFDO� DQG� H[WUDRUGLQDU\� PHGLFDO

EHQHILWV�´����������D����,Q�WKLV�FDVH��OLDELOLW\�EHQHILWV�KDG�QRW�EHHQ�H[KDXVWHG

DQG�LQ�IDFW�3LWWVEXUJK�1HXURVXUJHU\�ZDV�ZDLWLQJ�IRU�LWV�SD\PHQW�IURP�5REHUW

3HLUFH�DQG�$VVRFLDWHV�SXUVXDQW�WR�WKH�OHWWHU�RI�SURWHFWLRQ�RQFH�D�VHWWOHPHQW

RU�YHUGLFW�KDG�EHHQ�UHDFKHG���$V�D�SRUWLRQ�RI�3LWWVEXUJK�1HXURVXUJHU\¶V�ELOO

ZDV� SD\DEOH� XQGHU� WKH� DXWRPRELOH� LQVXUDQFH� OLDELOLW\� FRYHUDJH� RI� WKH

WRUWIHDVRU�� WKH� SD\PHQW� OLPLWDWLRQV�ZHUH� VWLOO� DSSOLFDEOH�� �:H� ILQG� WKH� WULDO
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FRXUW¶V� FRQFOXVLRQ� WKDW� WKH� VHFWLRQV� XSRQ� ZKLFK� 3LWWVEXUJK� 1HXURVXUJHU\

UHOLHV�GR�QRW�DGGUHVV�WKH�DSSOLFDELOLW\�RI��������D��WR�PHGLFDO�VHUYLFHV�IRU�DQ

LQMXU\�FRYHUHG�E\�OLDELOLW\�EHQHILWV�ZDV�FRUUHFW�

���� 3LWWVEXUJK�1HXURVXUJHU\�IXUWKHU�DUJXHV�WKH�WULDO� FRXUW¶V� LQWHUSUHWDWLRQ

RI��������LV�LQFRQVLVWHQW�ZLWK�WKH�OHJLVODWXUH¶V�JRDO�RI� FRQWDLQLQJ� LQVXUDQFH

FRVWV�� � ,Q� WKLV� UHJDUG� 3LWWVEXUJK� 1HXURVXUJHU\� DUJXHV� WKDW� XQGHU� ��

3D�&�6�$���������DQ�LQMXUHG�SDUW\�LV�QRW�HQWLWOHG�WR�SODFH�PHGLFDO�FRVWV�SDLG

XQGHU�HLWKHU�D� ILUVW�SDUW\�EHQHILWV�SURYLVLRQ��KHDOWK� LQVXUDQFH�DQG�ZRUNHUV¶

FRPSHQVDWLRQ� LQWR� HYLGHQFH�� � &RQYHUVHO\�� LW� DUJXHV� DQ� LQMXUHG� SDUW\� FDQ

SODFH� LQWR� HYLGHQFH� PHGLFDO� ELOOV� QRW� SDLG� RU� SD\DEOH� XQGHU� VXFK

FLUFXPVWDQFHV���7KHUHIRUH��3LWWVEXUJK�1HXURVXUJHU\�DUJXHV�WKH�LQMXUHG�SDUW\

LV�HQWLWOHG�WR�SODFH�WKH�IXOO�DPRXQW�RI�KLV�XQSDLG�PHGLFDO�ELOO�EHIRUH�WKH�MXU\�

DQG� LI� KH�ZLQV� KLV� OLDELOLW\� FODLP� KH� FDQ� DYRLG� IXOO� UHSD\PHQW� RI� WKH� VDPH

EHFDXVH�FRVW�FRQWDLQPHQW�SURYLVLRQV�ZRXOG�DSSO\���7KLV�VFHQDULR��LW�DUJXHV�

UHVXOWV�LQ�WKH�LQMXUHG�SDUW\�UHFHLYLQJ�D�ZLQGIDOO�EHQHILW�UHVXOWLQJ�IURP�KLV�IXOO

UHFRYHU\� RI� XQSDLG�PHGLFDO� ELOOV� DQG� D� FRUUHVSRQGLQJ� OLPLWHG� REOLJDWLRQ� RI

UHSD\PHQW� WR� WKH� SURYLGHU� LI� �� �����D�� LV� DSSOLFDEOH�� � ,Q� VXFK� LQVWDQFHV

3LWWVEXUJK�1HXURVXUJHU\�PDLQWDLQV�LQVXUDQFH�FRVWV�DUH�QRW�UHGXFHG�EHFDXVH

ZKHQ� WKH� IXOO� DPRXQW� RI� WKH� PHGLFDO� ELOOV� DUH� DGPLVVLEOH�� DQ\� VHWWOHPHQW

DPRXQW� RU� MXU\� YHUGLFW�ZRXOG� EH� JUHDWHU�� � $FFRUGLQJO\�� DQ\� UHFRYHU\� IURP

OLDELOLW\� EHQHILWV� RI� D� WRUWIHDVRU� ZRXOG� DOVR� EH� JUHDWHU�� WKXV� LQFUHDVLQJ
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LQVXUDQFH� SUHPLXPV� DQG� LQVXUDQFH� FRVWV� JHQHUDOO\� IRU� 3HQQV\OYDQLD

UHVLGHQWV�

���� :H�DJUHH�WKDW�WKH�FRVW�FRQWDLQPHQW�SURYLVLRQV�VKRXOG�QRW�SXW�D�SDUW\

LQ�D�EHWWHU�SRVLWLRQ�WKDQ�KH�RU�VKH�ZDV�LQ�KDG�WKH�DFFLGHQW�QRW�RFFXUUHG����%\

DOORZLQJ� D� SDUW\� WR� SODFH� EHIRUH� D� MXU\� WKH� IXOO� DPRXQW� RI� WKH� SURYLGHU¶V

PHGLFDO� ELOOV� DEVHQW� WKH� FRVW� FRQWDLQPHQW� SURYLVLRQV� DQG� \HW� DOORZ� WKH

PHGLFDO�SURYLGHU�WR�UHFRYHU�D�FRVW�FRQWDLQHG�DPRXQW�ZRXOG�SHUPLW�D�ZLQGIDOO

UHFRYHU\��+RZHYHU��VXFK�D�VFHQDULR�LV�QRW�SUREOHPDWLF�ZKHQ�WKH�SDUWLHV�DUH

PHUHO\�UHDFKLQJ�D�VHWWOHPHQW���,Q�WKH�FRQWH[W�RI�D�MXU\�WULDO��DQ�LQMXUHG�SDUW\

PD\�LQWURGXFH�XQSDLG�PHGLFDO�ELOOV�WR�D�MXU\�LQ�DQ�DFWLRQ�DJDLQVW�D�WRUWIHDVRU

IRU�LQMXULHV�FDXVHG�GXULQJ�DQ�DXWRPRELOH�DFFLGHQW�DQG�WKH�DPRXQW�LQWURGXFHG

PD\�QRW�EH�VXEMHFW�WR�FRVW�FRQWDLQPHQW���+RZHYHU��DQ\�MXU\�DZDUG�FRXOG�EH

PROGHG� E\� WKH� WULDO� FRXUW� WR� UHIOHFW� FRVW� FRQWDLQPHQW�� WKXV� DYRLGLQJ� WKH

SUREOHP�RI�GRXEOH�UHFRYHULHV����7KH�FRVW�FRQWDLQHG�RU�UHGXFHG�DPRXQW�ZRXOG

EH� WKH� DFFXUDWH� FRVW� RI� WKH� LQMXUHG� SDUW\¶V�PHGLFDO� ELOOV� LI�� RI� FRXUVH�� WKH

DOOHJHG�WRUWIHDVRU�LV�IRXQG�OLDEOH���7KXV��E\�OLPLWLQJ�WKH�DPRXQW�RI�GDPDJHV

DQ� LQMXUHG� SDUW\� FDQ� UHFHLYH� DIWHU� D� MXU\� YHUGLFW� LQ� KLV� RU� KHU� IDYRU�� WKH

YHUGLFW�ZLOO�EH�ORZHU�DQG�LQVXUDQFH�FRVWV�ZLOO�EH�UHGXFHG��LQ�DFFRUGDQFH�ZLWK

RXU�OHJLVODWXUH¶V�REMHFWLYH�LQ�GUDIWLQJ��������

                                        
��,I�DQ�DOOHJHG�WRUWIHDVRU�LV�IRXQG�QRW�OLDEOH��WKH�PHGLFDO�SURYLGHU�LV�HQWLWOHG
WR� FROOHFW� WKH� IDLU�PDUNHW� YDOXH� RI� WKH�XQSDLG�PHGLFDO� ELOO� EHFDXVH� OLDELOLW\
LQVXUDQFH�LV�QRW�LPSOLFDWHG�LI�WKHUH�LV�QR�UHFRYHU\�DJDLQVW�WKH�WRUWIHDVRU�
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���� 3LWWVEXUJK�1HXURVXUJHU\�IXUWKHU�DUJXHV�WKDW�LI��������D��LV�DSSOLFDEOH�

WKH�UHVXOW�LV�WKH�PHGLFDO�FRPPXQLW\�ZLOO�VXEVLGL]H�WKH�LQVXUDQFH�LQGXVWU\�DQG

PHGLFDO� SURYLGHUV� ZLOO� KDYH� WR� ZDLW� IRU� WKHLU� SD\PHQWV� XQWLO� D� OLDELOLW\

GHWHUPLQDWLRQ�LV�PDGH��,Q�HQDFWLQJ��������RXU�OHJLVODWXUH�VRXJKW�WR�UHGXFH

LQVXUDQFH�SUHPLXPV�E\�FDSSLQJ�PHGLFDO�FRVWV���0HGLFDO�SURYLGHUV�ZKR�WUHDW

DXWRPRELOH� DFFLGHQW� YLFWLPV� DQG� ZKR� ZLOO� UHFHLYH� WKHLU� SD\PHQWV� IURP

FHUWDLQ�GHOLQHDWHG�IRUPV�RI�LQVXUDQFH�QHFHVVDULO\�UHFHLYH�OHVV�FRPSHQVDWLRQ

IRU� WKHLU� VHUYLFHV� WR� DFKLHYH� WKH� OHJLVODWXUH¶V� JRDO�� � 7KH� OHJLVODWXUH� LQ

HQDFWLQJ� WKLV� OHJLVODWXUH� VRXJKW� WR� IDYRU� WKH� JHQHUDO� SXEOLF¶V� LQWHUHVW� LQ

UHGXFLQJ� DXWRPRELOH� LQVXUDQFH� SUHPLXPV� DW� WKH� H[SHQVH� RI� KHDOWK� FDUH

SURYLGHUV�� D� PRUH� SULYDWH� LQWHUHVW�� ZKR� DUH� UHLPEXUVHG� DW� SUHYDLOLQJ

0HGLFDUH�UDWHV���:HUH�ZH�WR�DJUHH�ZLWK�3LWWVEXUJK�1HXURVXUJHU\��ZH�ZRXOG

EH� IDYRULQJ� D� SULYDWH� LQWHUHVW� RYHU� WKH� SXEOLF¶V� LQWHUHVW�� � :KLOH� ZH

DFNQRZOHGJH�PHGLFDO� SURYLGHUV� UHFHLYH� UHGXFHG� FRPSHQVDWLRQ� IRU� VHUYLFHV

RQO\�EHFDXVH�WKH�SDWLHQW¶V�LQMXU\�RFFXUUHG�GXULQJ�DQ�DXWRPRELOH�DFFLGHQW��ZH

FDQQRW� FRQVLGHU� WKLV� SROLF\� FRQFHUQ� WR� WKH� H[FOXVLRQ� RI� RXU� OHJLVODWXUH¶V

SXUSRVH�DQG�WKH�H[SOLFLW�ODQJXDJH�FRQWDLQHG�LQ��������

,W�LV�RQO\�ZKHQ�D�JLYHQ�SROLF\�LV�VR�REYLRXVO\�IRU�RU�DJDLQVW
WKH�SXEOLF�KHDOWK��VDIHW\��PRUDOV�RU�ZHOIDUH�WKDW�WKHUH�LV�D
YLUWXDO� XQDQLPLW\� RI� RSLQLRQ� LQ� UHJDUG� WR� LW�� WKDW� D� FRXUW
PD\� FRQVWLWXWH� LWVHOI� WKH� YRLFH� RI� WKH� FRPPXQLW\� LQ� VR
GHFODULQJ���7KHUH�PXVW�EH�SRVLWLYH��ZHOO�GHILQHG��XQLYHUVDO
SXEOLF� VHQWLPHQW�� GHHSO\� LQWHJUDWHG� LQ� WKH� FXVWRPV� DQG
EHOLHIV�RI�WKH�SHRSOH�DQG�LQ�WKHLU�FRQYLFWLRQV�RI�ZKDW�LV�MXVW
DQG�ULJKW�DQG�LQ�WKH�LQWHUHVW�RI� WKH�SXEOLF�ZHDO�«�2QO\� LQ
WKH�FOHDUHVW�FDVHV��WKHUHIRUH��PD\�D�FRXUW�PDNH�DQ�DOOHJHG
SXEOLF�SROLF\�WKH�EDVLV�RI�MXGLFLDO�GHFLVLRQ�
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'RQQHOO\�� ���� $��G� DW� �������� �3D�� 6XSHU�� ������TXRWLQJ� 0DPOLQ� Y�

*HQRH�� ���� 3D�� ����� ����� ��� $��G� ����� ���� ��������� � 3LWWVEXUJK

1HXURVXUJHU\¶V� FRQFHUQV� RYHU� WKH� PHGLFDO� FRPPXQLW\¶V� ULJKW� WR� EH

H[SHGLHQWO\� SDLG� WKH� IDLU� PDUNHW� YDOXH� IRU� LWV� VHUYLFHV� LV� QRW� WKH� W\SH� RI

FRQFHUQ� WKLV� &RXUW� ILQGV� VR� VXEVWDQWLDO� DV� WR� GLVUHJDUG� WKH� SXEOLF� SROLF\

FRQFHUQV��������DQG�FRVW�FRQWDLQPHQW�VRXJKW�WR�DGGUHVV�

������,Q�FRQFOXVLRQ��ZH�ILQG�WKH�WULDO�FRXUW¶V�LQWHUSUHWDWLRQ�RI��������RI�WKH

09)5/�ZDV�D�UHDVRQDEOH�DQG�IDLU�LQWHUSUHWDWLRQ�LQ�OLJKW�RI�WKH�XQDPELJXRXV

ODQJXDJH� IRXQG� LQ� WKH� VWDWXWH�� WKH� OHJLVODWLYH� LQWHQW� EHKLQG� WKH� SURYLVLRQ�

DQG�WKH�IDFW�WKDW�LQVXUDQFH�UHJXODWLRQV�DUH�QRW�FRQWUDU\�WR�LWV�LQWHUSUHWDWLRQ�

7KHUHIRUH��ZH�ILQG�QR�HUURU�RI�ODZ�RU�DEXVH�RI�GLVFUHWLRQ�RQ�WKH�SDUW�RI�WKH

WULDO�FRXUW���$FFRUGLQJO\��ZH�DIILUP�

���� 2UGHU�DIILUPHG�

���� 'HO�6ROH��-��ILOHV�D�&RQFXUULQJ�6WDWHPHQW�
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$SSHDO�IURP�WKH�2UGHU�GDWHG�-XO\��������
LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�$OOHJKHQ\�&RXQW\�

&LYLO�'LYLVLRQ�DW�1R�������RI������

%()25(���'(/�62/(��25,(�0(/9,1�DQG�7$0,/,$��--�

&21&855,1*�67$7(0(17�%<�'(/�62/(��-��

��� ,�MRLQ�WKH�0DMRULW\�GHFLVLRQ���6RRQHU�RU�ODWHU��KHDOWK�FDUH�SURYLGHUV�ZLOO

UHDOL]H�WKHLU�HFRQRPLF�DGYHUVDULHV�DUH�QRW�ODZ\HUV��EXW�EHQHILW�SURYLGHUV�


