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��� $SSHOODQW�� 3DWULFLD� 1LFKRODVRQ� �0RWKHU��� FKDOOHQJHV� WKH� 2UGHU� RI� WKH

1RUWKDPSWRQ�&RXQW\�&RXUW�RI�&RPPRQ�3OHDV��ZKLFK�GHWHUPLQHG�WKDW�%UHWW�

WKH�SDUWLHV¶�PLQRU�VRQ��ZDV�HPDQFLSDWHG�DQG�WKHUHIRUH�QR�ORQJHU�HQWLWOHG�WR

SDUHQWDO�VXSSRUW���:H�UHYHUVH�

��� 7KH�UHFRUG�UHIOHFWV��0RWKHU�DQG�$SSHOOHH��'HQW�)ROOZHLOHU��)DWKHU��ZHUH

PDUULHG� RQ�0D\� ���� ����� DQG� GLYRUFHG� LQ� ������ � 7ZR� FKLOGUHQ�ZHUH� ERUQ

GXULQJ� WKH� PDUULDJH�� QDPHO\� 'HQW� )ROOZHLOHU�� ,,� RQ� $XJXVW� ���� ����� DQG

%UHWW�)ROOZHLOHU�RQ�0D\�����������)DWKHU�ILOHG�D�3HWLWLRQ�IRU�6SHFLDO�5HOLHI�RQ

$SULO����������VHHNLQJ�WKH�WHUPLQDWLRQ�RI�WKH�VXSSRUW�RUGHU�IRU�KLV�WZR�VRQV

GDWHG�0DUFK������������$W�WKH�WLPH�RI�WKLV�SHWLWLRQ�)DWKHU�ZDV�REOLJDWHG�WR

SD\� �������� LQ� VXSSRUW� DQG� �������� LQ� DUUHDUDJHV� SHU� PRQWK�� � )DWKHU¶V

SHWLWLRQ�DOOHJHG�WKDW�KLV�VXSSRUW�REOLJDWLRQ�VKRXOG�KDYH�EHHQ�WHUPLQDWHG�DV
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RI�WKH�GDWHV�KLV�VRQV�ZLWKGUHZ�IURP�KLJK�VFKRRO����2Q�-XO\����������IROORZLQJ

D� KHDULQJ� RQ� WKH�PDWWHU� D� 'RPHVWLF� 5HODWLRQV� &RQIHUHQFH� 2IILFHU� ILOHG� DQ

RUGHU�GDWHG�-XO\�����������ZKLFK�UHDGV�
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��� 0RWKHU� ILOHG� D� WLPHO\� UHTXHVW� IRU� D� KHDULQJ� GH� QRYR� FRQWHVWLQJ� WKH

WHUPLQDWLRQ�RI�VXSSRUW�IRU�%UHWW�DV�KH�LV�VWLOO�D�PLQRU�LQ�QHHG�RI�VXSSRUW���6KH

GLG�QRW�FRQWHVW�WKH�UHPRYDO�RI�'HQW�IURP�WKH�RUGHU�DV�VKH�DFNQRZOHGJHG��KH

LV�QR� ORQJHU�DWWHQGLQJ�KLJK�VFKRRO�DQG� LV�RYHU����\HDUV�ROG�� � 7KH�GH�QRYR

KHDULQJ�ZDV�FRQGXFWHG�RQ�$XJXVW� ��� ����� IROORZLQJ�ZKLFK� WKH�PDWWHU�ZDV

WDNHQ� XQGHU� DGYLVHPHQW� SHQGLQJ� WKH� VXEPLVVLRQ� RI� EULHIV�� � 7KH� FRXUW

VXEVHTXHQWO\�HQWHUHG�DQ�2UGHU�RQ�2FWREHU���������DIILUPLQJ�WKH�&RQIHUHQFH

2IILFHU¶V�2UGHU�GDWHG� -XO\����������ILQGLQJ�%UHWW� WR� EH� HPDQFLSDWHG�� � ,W� LV

IURP�WKLV�2UGHU�0RWKHU�QRZ�DSSHDOV�

��� 0RWKHU¶V� VROH� TXHVWLRQ� SUHVHQWHG� LV� ³>Z@KHWKHU� RU� QRW� WKH� WULDO� FRXUW

DEXVHG� LWV� GLVFUHWLRQ� >LQ@� GHFODULQJ� D� VL[WHHQ� \HDU� ROG� ER\� HPDQFLSDWHG



-��$��������

�����

EHFDXVH�KH�TXLW�VFKRRO��>ZKHUH@�WKHUH�LV�DEVROXWHO\�QR�HYLGHQFH�«�WKDW�WKH

PLQRU� LV� FDSDEOH�RI� VHOI� VXSSRUW�� DQG�ZKHQ� WKH� HYLGHQFH�«� FOHDUO\� VKRZHG

WKDW�WKH�PLQRU�LV�QRW�VHOI�VXSSRUWLQJ�´��0RWKHU¶V�EULHI�DW���

��� 2XU� VWDQGDUG� DQG� VFRSH� RI� UHYLHZ� LQ� FKLOG� VXSSRUW� FDVHV� LV� QDUURZ�

$EVHQW� D� FOHDU� DEXVH� RI� GLVFUHWLRQ�� DQ� DSSHOODWH� FRXUW� ZLOO� QRW� GLVWXUE� D

SURSHUO\�HQWHUHG�VXSSRUW�RUGHU��0LGGOHWRQ�Y��5RELQVRQ������$��G������3D�

6XSHU����������³$Q�DEXVH�RI�GLVFUHWLRQ�RFFXUV�LI� LQVXIILFLHQW�HYLGHQFH�H[LVWV

WR� VXVWDLQ� D� VXSSRUW� DZDUG�� LI� WKH� WULDO� FRXUW� >LQ� UHDFKLQJ� D� FRQFOXVLRQ@

RYHUULGHV� RU� PLVDSSOLHV� H[LVWLQJ� ODZ�� RU� LI� WKH� MXGJPHQW� H[HUFLVHG� «� LV

PDQLIHVWO\� XQUHDVRQDEOH�´� 7KRPSVRQ� Y�� 5RVH�� ���� $��G� ������ �������

�3D�� 6XSHU�� ������ �FLWLQJ�.HOO\� Y�� .HOO\�� ���� $��G� ����� ���� �3D�� 6XSHU�

�������

��� 0RWKHU� DVVHUWV� WKH� WULDO� FRXUW� HUUHG� ZKHQ� LW� UHOLHYHG� )DWKHU� RI� KLV

VXSSRUW�REOLJDWLRQ�E\�GHFODULQJ�WKHLU�PLQRU�VRQ�HPDQFLSDWHG�� �6KH�VXEPLWV

WKH�HYLGHQFH�RI�HPDQFLSDWLRQ�ZDV�LQVXIILFLHQW�DV�LW�ZDV�PHUHO\�EDVHG�XSRQ

WKH�IDFW�WKDW�KH�ZDV�QR�ORQJHU�DWWHQGLQJ�KLJK�VFKRRO�DQG�KDG�QR�SK\VLFDO�RU

PHQWDO�LQILUPLWLHV�WKDW�SUHYHQWHG�KLP�IURP�ZRUNLQJ���:H�DJUHH�

��� 0RWKHU� FRUUHFWO\� QRWHV� WKDW� LQ� JHQHUDO� WKH� SDUHQWDO� GXW\� RI� VXSSRUW

FRQWLQXHV�³XQWLO�D�FKLOG�UHDFKHV����RU�JUDGXDWHV�IURP�KLJK�VFKRRO��ZKLFKHYHU

HYHQW� RFFXUV� ODWHU�´� %OXH� Y�� %OXH�� ���� 3D�� ����� BB�� ���� $��G� ����� ���

��������+DQVRQ�Y��+DQVRQ������$��G�������3D��6XSHU���������VHH�DOVR�

���3D�&�6�$��������������+RZHYHU��WKLV�REOLJDWLRQ�PD\�HQG�VRRQHU�ZKHUH�D
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PLQRU� KDV� EHFRPH� HPDQFLSDWHG�� � 7URVN\� Y�� 0DQQ�� ���� $��G� ���� �3D�

6XSHU������������3D�&�6�$�����������(PDQFLSDWLRQ�RI�D�FKLOG�IRU�SXUSRVHV�RI

WKH�VWDWXWH�JRYHUQLQJ�D�SDUHQW¶V�OLDELOLW\�IRU�VXSSRUW�RI�D�FKLOG�LV�D�TXHVWLRQ

RI� IDFW� WR� EH�GHWHUPLQHG�E\� WKH� WRWDOLW\� RI� WKH� FLUFXPVWDQFHV� SUHVHQWHG� LQ

HDFK� FDVH�� *HLJHU� Y�� 5RXVH�� ���� $��G� ����� ���� �3D�� 6XSHU�� ������

³>7@KHUH�DUH�YDU\LQJ�FLUFXPVWDQFHV�ZKLFK�ZH�PXVW�FRQVLGHU� LQ�GHWHUPLQLQJ

ZKHWKHU�D�FKLOG�LV�HPDQFLSDWHG���7KHVH�LQFOXGH��EXW�DUH�QRW� OLPLWHG� WR�� WKH

FKLOG¶V� DJH��PDULWDO� VWDWXV�� DELOLW\� WR� VXSSRUW� KLPVHOI� RU� KHUVHOI�� DQG� >WKH@

GHVLUH�WR�OLYH�LQGHSHQGHQWO\�RI�KLV�RU�KHU�SDUHQWV�´�%HUNV�&RXQW\�&KLOGUHQ

DQG�<RXWK�6HUYLFHV�Y��5RZDQ������$��G�����������3D��6XSHU��������

��� ,QVWDQWO\�� LW� LV� DSSDUHQW� WKH� WULDO� FRXUW� EDVHG� LWV� ILQGLQJ� RI

HPDQFLSDWLRQ� XSRQ� WKH� IDFW� WKDW� WKH� FKLOG� GURSSHG� RXW� RI� KLJK� VFKRRO�

GHPRQVWUDWHG� WKH� SK\VLFDO� FDSDFLW\� WR� EH� HPSOR\HG�� DQG� GLG� QRW� VHHN� KLV

0RWKHU¶V�DSSURYDO�FRQFHUQLQJ�KLV�ZKHUHDERXWV���7KHVH�IDFWV�ZLWKRXW�PRUH�GR

QRW� HVWDEOLVK� HPDQFLSDWLRQ�� � )URP� RXU� UHYLHZ� RI� WKH� FDVHV� GHDOLQJ� ZLWK

HPDQFLSDWLRQ�JHQHUDOO\��ZH�SHUFHLYH��WKH�WRXFKVWRQH�RI�HPDQFLSDWLRQ�UHIHUV

WR�WKH�PLQRU¶V�HVWDEOLVKPHQW�DV�D�VHOI�VXSSRUWLQJ� LQGLYLGXDO� LQGHSHQGHQW�RI

SDUHQWDO� FRQWURO�� � :KHQ� D� PLQRU� VWLOO� KDV� D� QHHG� IRU� FDUH�� FXVWRG\� DQG

PDLQWHQDQFH�� WKH� PLQRU� LV� QRW� HPDQFLSDWHG� DQG� WKH� GXW\� RI� VXSSRUW

FRQWLQXHV�

��� ,Q�7URVN\�Y��0DQQ������$��G������3D��6XSHU�������ZH�ZHUH�DVNHG�WR

GHWHUPLQH�ZKHWKHU�D����\HDU�ROG�ER\�ZDV�HPDQFLSDWHG�XQGHU�FLUFXPVWDQFHV
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ZKLFK� LQFOXGHG�D�SDWWHUQ�RI�GHVWUXFWLYH��GLVREHGLHQW�DQG� FULPLQDO� EHKDYLRU�

,Q� WKLV� FDVH� WKH�ER\� UHPRYHG�KLPVHOI� WR� D�\RXWK� VKHOWHU� DQG� LQGLFDWHG�KLV

GHVLUH�WR�VHYHU�DOO�WLHV�ZLWK�KLV�DGRSWLYH�SDUHQWV���7KH�FKLOGUHQ¶V�KRPH�VXHG

IRU� VXSSRUW� RQ� EHKDOI� RI� WKH� ER\� WR� UHFRYHU� WKH� FRVW� RI� KLV� UHVLGHQFH� DQG

WUHDWPHQW���:H�GHWHUPLQHG�WKDW�GHVSLWH�WKH�FKLOG¶V�DQG�WKH�SDUHQWV¶�VKDUHG

LQWHQW�WR�H[WLQJXLVK�ILOLDO�ERQGV��WKH�ER\�ZDV�QRW�HPDQFLSDWHG�EHFDXVH� WKH

UHFRUG�ZDV�GHYRLG�RI�DQ\�HYLGHQFH�WKDW�KH�ZDV�VHOI�VXSSRUWHG���6LPLODUO\��LQ

0DXUHU�Y��0DXUHU������$��G�������3D��6XSHU���������DSSHDO�GHQLHG�����

3D�� ����� ���� $��G� ���� �������� ZH� UHYHUVHG� D� WULDO� FRXUW� ILQGLQJ� RI

HPDQFLSDWLRQ� LQ� WKH� FRQWH[W� RI� VXSSRUW� IRU� FROOHJH� HGXFDWLRQDO� H[SHQVHV�

ZKHUH�ZH�KHOG�WKDW�WKH�FULWLFDO�WHVW�LV�ZKHWKHU�WKH�FKLOG�LV�GHSHQGHQW�RQ�KLV

SDUHQWV� IRU� VXSSRUW� RU� LV� LQGHSHQGHQW� RI� VXFK� QHHGV�� � &RQVHTXHQWO\�

HFRQRPLF�VHOI�VXIILFLHQF\�LV�D�FULWLFDO�IDFWRU�WR�EH�FRQVLGHUHG�LQ�GHWHUPLQLQJ�D

FKLOG¶V�HPDQFLSDWLRQ�

���� 2XU�UHYLHZ�RI�WKH�LQVWDQW�UHFRUG�UHYHDOV�QR�HYLGHQFH�WR�VXJJHVW� � WKLV

PLQRU� LV� VHOI�VXSSRUWLQJ� RU� WKDW� KH� HYHQ� VRXJKW� WR� EH� ILQDQFLDOO\

LQGHSHQGHQW�� � ,Q� WKLV� UHJDUG� LQ� UHVSRQVH� WR� 0RWKHU¶V� FRXQVHO¶V� GLUHFW

H[DPLQDWLRQ��WKH�PLQRU�WHVWLILHG�DV�IROORZV�

4� 2ND\���6LQFH�\RX�TXLW�VFKRRO��KDYH�\RX�KDG�DQ\�MREV"

$� <HV��,�KDYH�

4� &DQ�\RX�WHOO�XV�ZKR�\RX�ZRUNHG�IRU�DQG�ZKHQ"

$� ,�ZRUNHG�DW� WKH�5LW]� DQG� WKDW�ZDV�� WKDW�ZDV� ±� ,� FDQ¶W
UHPHPEHU�
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4� +RZ�ORQJ�ZHUH�\RX�WKHUH"

$� $ERXW� D�ZHHN�� � ,�ZRUNHG� DW� 'XQGHUEDN¶V� IRU� D�PRQWK
DQG�D�KDOI�DW�WKH�/HKLJK�9DOOH\�0DOO�DQG�WKDW�ZDV�WKH�ODVW
MRE�,�KDG�

4� +RZ�PXFK�GLG�\RX�PDNH�SHU�ZHHN�LQ�\RXU�SRFNHW�DIWHU
WD[HV�ZKHQ�\RX�ZRUNHG�DW�WKH�5LW]"

$� ,�PDGH�����D�ZHHN�

4� +RZ� PXFK� GLG� \RX� PDNH�� KRZ� PXFK� GLG� \RX� PDNH
ZKHQ�\RX�ZRUNHG�DW�'XQGHUEDN¶V�DW�WKH�PDOO�«"

$� :HOO�� ZH� JRW� SDLG� HYHU\� WZR� ZHHNV� DQG� ,� PDGH� OLNH
DERXW�D������SD\FKHFN�



4� «��+DYH�\RX�HYHU�VXSSRUWHG�\RXUVHOI"

$� 1R�

4� +DYH�\RX�HYHU�PDGH�HQRXJK�WR�SD\�IRU�DQ�DSDUWPHQW�RU
D�URRP�VR�\RX�FRXOG�OLYH�VRPHZKHUH"

$� 1R�

4� +DYH� \RX� HYHU�PDGH� HQRXJK� VR� WKDW� \RX� FRXOG� IHHG
\RXUVHOI"

$� 1R�



4� $QG�\RX¶UH�OLYLQJ�VWLOO�ZLWK�\RXU�PRWKHU"

$� <HV��,�DP�

1�7���'H�1RYR�+HDULQJ����������DW�������
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���� (FRQRPLF�VHOI�VXIILFLHQF\�PHDQV�PRUH�WKDQ�WKH�PHUH�SK\VLFDO�DELOLW\�WR

SHUIRUP�D�MRE�� �7KH�XQGLVSXWHG�HYLGHQFH�RI�UHFRUG�FOHDUO\�VKRZHG�WKDW� WKH

PLQRU�FRQWLQXHG�WR� UHVLGH�ZLWK�KLV�0RWKHU�DQG� WKDW�VKH�ZDV�SD\LQJ�IRU�KLV

IRRG��FORWKLQJ��VKHOWHU�DQG�RWKHU�EDVLF�QHFHVVLWLHV�RI�OLIH���7KH�PLQRU�IXUWKHU

WHVWLILHG� WKDW� GXH� WR� WKH� IDFW� WKDW� KH� ZDV� XQGHU� ��� \HDUV� RI� DJH� KH� ZDV

VXPPDULO\�UHMHFWHG�IRU�HPSOR\PHQW�E\�WKH�YDULRXV�PDOO�HVWDEOLVKPHQWV���7KH

PHUH� IDFW� WKH�PLQRU�KHOG�PLQLPXP�ZDJH� MREV� IRU�D�SHULRG� RI� VL[� RU� VHYHQ

ZHHNV� DIWHU� TXLWWLQJ� VFKRRO� GRHV� QRW� FRQVWLWXWH� WKH� VHOI�VXIILFLHQF\

FRQWHPSODWHG�E\�WKH�FRQFHSW�RI�HPDQFLSDWLRQ�

���� :H� IXUWKHU� QRWH� RXU� UHYLHZ� RI� WKH� UHFRUG� LQGLFDWHV� WKDW� ERWK� WKH

&RQIHUHQFH�2IILFHU�DQG�WKH�+HDULQJ�-XGJH�EHJDQ�WKHLU�LQTXLU\�E\�UHO\LQJ�RQ

WKH�PLVSODFHG�QRWLRQ�WKDW�D�PLQRU�ZKR�TXLWV�KLJK�VFKRRO�LV�³DVVXPHG´�WR�EH

HPDQFLSDWHG���6XFK�LV�QRW�WKH�FDVH���7KH�IDFW�D�PLQRU�TXLWV�KLJK�VFKRRO�RYHU

KLV�SDUHQWV¶�REMHFWLRQV�GRHV�QRW��VWDQGLQJ�DORQH��HTXDWH�ZLWK�HPDQFLSDWLRQ�

:H�DFNQRZOHGJH�WKDW�ZKHQ�D�FKLOG�UHDFKHV�PDMRULW\��DQG�KDV�DOVR�FRPSOHWHG

KLJK�VFKRRO���WKH�GXW\�RI�WKH�SDUHQW�WR�VXSSRUW�WKDW�FKLOG�HQGV���&UDZIRUG�Y�

&UDZIRUG������$��G�����������3D��6XSHU����������+RZHYHU��SULRU�WR�WKH�DJH

RI� PDMRULW\�� WKH� FRQYHUVH� LV� WUXH�� WKHUH� LV� D� SUHVXPSWLRQ� DJDLQVW

HPDQFLSDWLRQ�� DQG� WKH� EXUGHQ� RI� HVWDEOLVKLQJ� WKH� HPDQFLSDWLRQ� E\

FRPSHWHQW�HYLGHQFH�IDOOV�XSRQ�WKH�SDUW\�DVVHUWLQJ�WKH�HPDQFLSDWLRQ���+HUH�LW

ZDV� WKH� )DWKHU� ZKR� ZDV� VHHNLQJ� D� GHWHUPLQDWLRQ� WKDW� KLV� VRQ� ZDV

HPDQFLSDWHG��DQG�\HW�KH�FKRVH�QRW�WR�SUHVHQW�DQ\�HYLGHQFH�DW�WKH�GH�QRYR
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KHDULQJ���$FFRUGLQJO\��ZH�ILQG�WKLV�SUHVXPSWLRQ�ZDV�QRW�RYHUFRPH��DQG�WKH

WULDO�FRXUW�DEXVHG�LWV�GLVFUHWLRQ�LQ�ILQGLQJ�WKLV�FKLOG�ZDV�HPDQFLSDWHG���,Q�IDFW

WKH�HYLGHQFH�RI�UHFRUG�RQO\�VXSSRUWV�D�FRQWUDU\�FRQFOXVLRQ���7KH�WULDO�FRXUW¶V

2UGHU� RVWHQVLEO\� UHOLHYHG� ERWK� SDUHQWV� RI� WKHLU� GXW\� RI� VXSSRUW�� EXW� LQ

DFWXDOLW\� VKLIWHG� WKH� IXOO� UHVSRQVLELOLW\� WR� WKH� 0RWKHU�� � 8QGHU� WKHVH

FLUFXPVWDQFHV�� WKH�)DWKHU¶V� VXSSRUW� REOLJDWLRQ� VKRXOG�KDYH� FRQWLQXHG�� �:H

WKHUHIRUH�UHYHUVH�WKH�WULDO�FRXUW¶V�GHWHUPLQDWLRQ�RI�HPDQFLSDWLRQ�DQG�YDFDWH

WKH� 2UGHU� RI� 2FWREHU� ��� ������ � :H� IXUWKHU� UHLQVWDWH� WKH� 0DUFK� ���� ����

VXSSRUW�RUGHU�DV�LW�UHODWHV�WR�%UHWW�)ROOZHLOHU�DQG�UHPDQG�IRU�D�GHWHUPLQDWLRQ

RI� WKH� DUUHDUDJHV� GXH� WKHUHXQGHU� IURP� WKH� GDWH� RI� )DWKHU¶V� ODVW� VXSSRUW

SD\PHQW� XQWLO� HLWKHU� VXFK� WLPH� DV� %UHWW� )ROOZHLOHU� LV� QR� ORQJHU� OLYLQJ� ZLWK

0RWKHU�RU�UHDFKHV�PDMRULW\�

���� 2UGHU�YDFDWHG���&DVH�UHPDQGHG���-XULVGLFWLRQ�UHOLQTXLVKHG�


