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23,1,21�%<�25,(�0(/9,1��-���� )LOHG���$XJXVW��������

��� $SSHOODQWV�� .DUHQ� 3HUNLQV� DQG� -DPHV� 3HUNLQV�� DSSHDO� IURP� WKH

MXGJPHQW�HQWHUHG�RQ�WKH�YHUGLFW�LQ�IDYRU�RI�$SSHOOHH��5REHUW�'HVLSLR��'�'�6��

LQ� WKLV� GHQWDO� PDOSUDFWLFH� DFWLRQ� IROORZLQJ� WKH� WULDO� FRXUW¶V� GHQLDO� RI� WKHLU

PRWLRQ�IRU�SRVW�WULDO�UHOLHI���7KH�$SSHOODQWV�FKDOOHQJH�WKH�WULDO�FRXUW¶V�UHIXVDO

WR� VXEPLW� WKHLU� LQIRUPHG� FRQVHQW� FDXVH� RI� DFWLRQ� WR� WKH� MXU\�� � )RU� WKH

IROORZLQJ�UHDVRQV�ZH�UHYHUVH�

��� 2Q�7KXUVGD\��-XO\����������ZKLOH�YDFDWLRQLQJ�LQ�2FHDQ�&LW\��0DU\ODQG

0UV��3HUNLQV�GHYHORSHG�D�WRRWKDFKH�LQ�DQ�XSSHU�IURQW�WRRWK���6KH�FRQWDFWHG

KHU�PRWKHU�ZKR�WKHQ�DUUDQJHG�DQ�DSSRLQWPHQW�ZLWK�'U��'HVLSLR�IRU�0RQGD\�

$XJXVW�����������2Q�$XJXVW���������0UV��3HUNLQV�SUHVHQWHG�WR�'U��'HVLSLR¶V

RIILFH�ZKHUHXSRQ�KH�H[DPLQHG�KHU�WHHWK�DQG� WRRN�DQ�[�UD\�RI� WKH�DIIHFWHG

DUHD���'U��'HVLSLR�GHWHUPLQHG�WKDW�WRRWK������ZDV�LQ�QHHG�RI�DQ�LPPHGLDWH

URRW�FDQDO�DQG�VFKHGXOHG�KHU�WR�UHWXUQ�WKH�IROORZLQJ�GD\���2Q�$XJXVW��������



-��$��������

�����

'U�� 'HVLSLR� SHUIRUPHG� WKH� URRW� FDQDO� SURFHGXUH� RQ� WKH� DIIHFWHG� WRRWK�

SUHVFULEHG� SDLQ� SLOOV� DQG� LQVWUXFWHG�0UV�� 3HUNLQV� WR� FDOO� LI� VKH� H[SHULHQFHG

DQ\�SUREOHPV�� � ,Q� WKH� HDUO\�PRUQLQJ�RI�$XJXVW���� ������0UV�� 3HUNLQV�ZDV

DZDNHQHG� GXH� WR� VHYHUH� SDLQ� LQ� WKH� UHJLRQ� ZKHUH� WKH� URRW� FDQDO� ZDV

SHUIRUPHG�� �6KH�DWWHPSWHG�WR� FRQWDFW�'U��'HVLSLR� WKURXJKRXW� WKH�PRUQLQJ

DQG�DIWHUQRRQ�KRXUV�ZLWKRXW�VXFFHVV�

��� $W�DSSUR[LPDWHO\������S�P��WKDW�HYHQLQJ�VKH�SUHVHQWHG�KHUVHOI�WR�WKH

HPHUJHQF\� URRP� RI� 7KRPDV� -HIIHUVRQ� 8QLYHUVLW\� +RVSLWDO� GXH� WR� WKH

FRQWLQXLQJ�SDLQ�DQG�DFFRPSDQ\LQJ�VZHOOLQJ���6KH�ZDV�SUHVFULEHG�DQWLELRWLFV

DQG� SDLQNLOOHUV� DQG� UHOHDVHG�� � 'U�� 'HVLSLR� UHWXUQHG� 0UV�� 3HUNLQV¶� FDOOV� DW

DSSUR[LPDWHO\�������S�P�� DQG�ZDV� DSSULVHG� RI� KHU� HPHUJHQF\� URRP� YLVLW�

'U�� 'HVLSLR� LQVWUXFWHG� 0UV�� 3HUNLQV� WKDW� KH� ZRXOG� VHH� KHU� ILUVW� WKLQJ� WKH

IROORZLQJ�PRUQLQJ���6KH�IROORZHG�XS�RQ�$XJXVW���������ZLWK�'U��'HVLSLR�DV

LQVWUXFWHG�� DQG� KH� DWWHPSWHG� WR� GUDLQ� WKH� WRRWK� ZLWKRXW� VXFFHVV�� � +H

SUHVFULEHG�DGGLWLRQDO� DQWLELRWLFV� DQG� LQVWUXFWHG�0UV�� 3HUNLQV� WR� VHH� DQ� RUDO

VXUJHRQ� LI� KHU� FRQGLWLRQ� GLG� QRW� LPSURYH�� � 7KH� IROORZLQJ� GD\� 0UV�� 3HUNLQV

FRQVXOWHG�ZLWK�KHU�RUDO�VXUJHRQ�DQG�FKRVH�WR�KDYH�WKH�WRRWK�H[WUDFWHG�

��� 0UV�� 3HUNLQV� DQG� KHU� KXVEDQG� ILOHG� VXLW� DJDLQVW� 'U�� 'HVLSLR� DOOHJLQJ

FODLPV�RI�QHJOLJHQFH�DQG�D�ODFN�RI�LQIRUPHG�FRQVHQW���6KH�SULPDULO\�DOOHJHG

WKDW� 'U�� 'HVLSLR� ZDV� QHJOLJHQW� E\� QRW� SUHVFULELQJ� DQWLELRWLFV� HLWKHU

LPPHGLDWHO\�SULRU�WR�RU�DIWHU�WKH�SURFHGXUH���6KH�IXUWKHU�FRPSODLQHG�WKDW�KH

GLG� QRW� LQIRUP� KHU� RI� WKH� ULVN� RI� DQ� LQIHFWLRQ� GHYHORSLQJ� IROORZLQJ� WKLV
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SURFHGXUH���$W�WKH�WLPH�RI�WULDO�LQ�DQ�HIIRUW�WR�HVWDEOLVK�KHU�ODFN�RI�LQIRUPHG

FRQVHQW�FODLP�VKH�DWWHPSWHG�WR�RIIHU�WKH�WHVWLPRQ\�RI�KHU�H[SHUW�'U��0DUWLQ

3KLOOLSV�� � 7KH� FRXUW� FRQGXFWHG�DQ� LQ� FDPHUD�H[DPLQDWLRQ� RI�'U�� 3KLOOLSV� IRU

WKH�SXUSRVH�RI�GHWHUPLQLQJ�WKH�YLDELOLW\�RI�WKH�LQIRUPHG�FRQVHQW�FODLP���$IWHU

WKLV� H[DPLQDWLRQ�� WKH� FRXUW� UXOHG� WKDW� WKH� URRW� FDQDO� ZDV� QRW� VXEMHFW� WR

LQIRUPHG�FRQVHQW�DQG� WKHUHIRUH�SUHFOXGHG�'U��3KLOOLSV� IURP�WHVWLI\LQJ�� � 7KH

WULDO�SURFHHGHG�RQ�WKH�QHJOLJHQFH�FODLP��IROORZLQJ�ZKLFK�WKH�MXU\�UHWXUQHG�D

GHIHQVH� YHUGLFW�� � 7KH� 3HUNLQV� ILOHG� D� PRWLRQ� IRU� SRVW� WULDO� UHOLHI� DVVHUWLQJ

HUURU�LQ�WKH�GHQLDO�RI�WKHLU�LQIRUPHG�FRQVHQW�FODLP��ZKLFK�ZDV�VXEVHTXHQWO\

GHQLHG���7KLV�DSSHDO�IROORZHG�WKH�HQWU\�RI�MXGJPHQW�RQ�WKH�GHIHQVH�YHUGLFW�

��� 7KH� VROH� LVVXH� SUHVHQWHG� IRU� RXU� GHWHUPLQDWLRQ� LV� ZKHWKHU� D� GHQWLVW

PXVW�REWDLQ�WKH� LQIRUPHG�FRQVHQW�RI�KLV�SDWLHQW�SULRU� WR�SHUIRUPLQJ�D� URRW

FDQDO�� � ,QVWDQWO\�� WKH� WULDO� FRXUW� GHWHUPLQHG� DV� D� PDWWHU� RI� ODZ� WKDW� WKH

GRFWULQH�RI�LQIRUPHG�FRQVHQW�ZDV�LQDSSOLFDEOH���:H�GLVDJUHH�

��� 7KH� WULDO� FRXUW¶V� UXOLQJ� HIIHFWLYHO\� GLUHFWHG� D� YHUGLFW� LQ� IDYRU� RI� 'U�

'HVLSLR�RQ�WKH�LQIRUPHG�FRQVHQW�FODLP���$FFRUGLQJO\��RXU�VFRSH�RI�UHYLHZ�LV

OLPLWHG� WR� GHWHUPLQLQJ� ZKHWKHU� WKH� WULDO� FRXUW� DEXVHG� LWV� GLVFUHWLRQ� RU

FRPPLWWHG� DQ� HUURU� RI� ODZ� ZKLFK� FRQWUROOHG� WKH� RXWFRPH� RI� WKH� FDVH�

&KLOGHUV� Y�� 3RZHU� /LQH� (TXLSPHQW� 5HQWDOV�� ,QF��� ���� $��G� ���� �3D�

6XSHU�� ������� DSSHDO� GHQLHG�� ���� 3D�� ����� ���� $��G� ���� �������� � ³,Q

GHFLGLQJ� ZKHWKHU� WR� JUDQW� D� PRWLRQ� IRU� D� GLUHFWHG� YHUGLFW�� WKH� WULDO� FRXUW

PXVW�FRQVLGHU�WKH�IDFWV�LQ�WKH�OLJKW�PRVW�IDYRUDEOH�WR�WKH�QRQPRYLQJ�SDUW\
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DQG�PXVW�DFFHSW�DV�WUXH�DOO�HYLGHQFH�ZKLFK�VXSSRUWV�WKDW�SDUW\¶V�FRQWHQWLRQ

DQG� UHMHFW� DOO� DGYHUVH� WHVWLPRQ\�´���� 3DUN� 3URSHUWLHV� Y�� 0HVVLQD�� ���

$��G�����������3D��6XSHU���������FLWLQJ�%URZQ�Y��3KLODGHOSKLD�$VEHVWRV

&RUS��� ���� $��G� ������ ����� �3D�� 6XSHU�� �������� � 0RUHRYHU�� ³D� GLUHFWHG

YHUGLFW�PD\�EH�JUDQWHG�RQO\�ZKHUH�WKH�IDFWV�DUH�FOHDU�DQG�WKHUH�LV�QR�URRP

IRU�GRXEW�´�,G���FLWLQJ�)RUJDQJ�Y��8QLYHUVDO�*\P�&R�������$��G������3D�

6XSHU���������

��� ,Q�6RXWKDUG�Y��7HPSOH�8QLYHUVLW\�+RVSLWDO�������3$�6XSHU�����ZH

UHFHQWO\� UHLWHUDWHG� WKLV� &RPPRQZHDOWK¶V� GRFWULQH� RI� LQIRUPHG� FRQVHQW� DV

IROORZV�

3HQQV\OYDQLD� ODZ� UHTXLUHV� D� SK\VLFLDQ�� LQ� D� QRQ�
HPHUJHQF\� VLWXDWLRQ�� WR� REWDLQ� D� SDWLHQW¶V� LQIRUPHG
FRQVHQW� SULRU� WR� SHUIRUPLQJ� D� VXUJLFDO� SURFHGXUH� LI� WKH
SDWLHQW�LV�PHQWDOO\�DQG�SK\VLFDOO\�DEOH�WR�GLVFXVV�KLV�RU�KHU
PHGLFDO� FRQGLWLRQ�� 'RH� Y�� '\HU�*RRGH�� ���� $��G� ����
���� �3D��6XSHU�� ������� � 3HQQV\OYDQLD¶V� LQIRUPHG� FRQVHQW
GRFWULQH� LV� EDVHG� RQ� D� µSUXGHQW� SDWLHQW¶� VWDQGDUG� DQG
FRXUWV�� WKHUHIRUH��PXVW� H[DPLQH� LQIRUPHG� FRQVHQW� LVVXHV
IURP�WKH�SHUVSHFWLYH�RI� WKH�SDWLHQW�� QRW� RI� WKH�SK\VLFLDQ�
6DJDOD�Y��7DYDUHV������$��G�����������3D��6XSHU��������
7KXV�� IRU� D� SDWLHQW¶V� FRQVHQW� WR� EH� LQIRUPHG�� D� SK\VLFLDQ
PXVW� GLVFORVH� WR� WKH� SDWLHQW� WKH� µPDWHULDO� IDFWV�� ULVNV�
FRPSOLFDWLRQV� DQG� DOWHUQDWLYHV� WR� VXUJHU\�� ZKLFK� D
UHDVRQDEOH� PDQ� LQ� WKH� SDWLHQW¶V� SRVLWLRQ� ZRXOG� KDYH
FRQVLGHUHG� VLJQLILFDQW� LQ� GHFLGLQJ� ZKHWKHU� WR� KDYH� WKH
RSHUDWLRQ�¶�*RXVH�Y��&DVVHO������3D����������������$��G
����� ���� �������� � *HQHUDOO\�� LW� LV� WKH� ILQGHU� RI� IDFW� ZKR
GHWHUPLQHV�ZKHWKHU�LQIRUPDWLRQ�LV�PDWHULDO�LQ�DQ�LQIRUPHG
FRQVHQW� DFWLRQ��0RXUH� Y�� 5DHXFKOH�� ���� 3D�� ����� ����
����$��G�������������������

,G��DW����
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��� ,Q�GHWHUPLQLQJ�ZKHWKHU�3HQQV\OYDQLD¶V�GRFWULQH�RI�LQIRUPHG�FRQVHQW�LV

DSSOLFDEOH�LQ�WKH�FRQWH[W�RI�D�GHQWLVW�SHUIRUPLQJ�D�URRW�FDQDO��WKH�WULDO�FRXUW

EDVHG�LWV� FRQFOXVLRQ�RQ� LWV�EHOLHI� WKDW�D� URRW�FDQDO�ZDV�QRW�VXUJHU\� LQ� WKDW

WKHUH� ZDV� QR� FXWWLQJ� LQWR� RU� ³UHPRYDO� RI� DQ\� JXP� WLVVXH�´� 1�7��� ([SHUW

&ROORTX\�$ERXW� ,QIRUPHG�&RQVHQW���������DW������ � ,W� LV� WUXH� WKDW� LQIRUPHG

FRQVHQW� KDV� WUDGLWLRQDOO\� EHHQ� DSSOLHG� RQO\� LQ� WKH� VXUJLFDO� RU� RSHUDWLYH

FRQWH[W��6HH�6LQFODLU�E\�6LQFODLU�Y��%ORFN�� ����$��G������ ����Q���� �3D�

6XSHU���������DIILUPHG������3D�����������$��G��������������QRWLQJ�WKDW�WKH

GRFWULQH�KDV�DOZD\V�EHHQ�DSSOLHG�WR�FDVHV�³LQYROYLQJ�D�VXUJLFDO�SURFHGXUH�LQ

ZKLFK�WKH�SDWLHQW�LV�DQDHVWKHWL]HG��DQ�LQFLVLRQ�LV�PDGH��DQG�SLHFHV�RI�WLVVXH�

ERQH��HWF��DUH�H[FLVHG«´����+RZHYHU��ZH�EHOLHYH�WKH�WULDO�FRXUW¶V�FRQFOXVLRQ

LV�HUURQHRXV�DV�LW�PLQLPL]HV�WKH�LQYDVLYH�QDWXUH�RI�D�URRW�FDQDO�

��� :H�KDYH�QRW�SUHYLRXVO\�EHHQ�FDOOHG�XSRQ�WR�VSHFLILFDOO\�GHFLGH�ZKHWKHU

D�URRW�FDQDO�FRQVWLWXWHV�D�VXUJLFDO�RU�RSHUDWLYH�SURFHGXUH�UHTXLULQJ�LQIRUPHG

FRQVHQW�� � ,Q� WKH� ILHOG� RI� GHQWLVWU\� ZH� KDYH� FOHDUO\� GHWHUPLQHG� WKDW� WKH

H[WUDFWLRQ�RI�WHHWK�UHTXLUHV�LQIRUPHG�FRQVHQW���6HH�H�J��%XOPDQ�Y��0\HUV�

���� $��G� ����� �3D�� 6XSHU�� ������ �LQYROYLQJ� LQIRUPHG� FRQVHQW� FDXVH� RI

DFWLRQ�IRU�H[WUDFWLRQ�RI�LPSDFWHG�ZLVGRP�WHHWK��DQG�6DXUR�Y��6KHD�����

                                                  
�� :H� QRWH� ZLWK� GLVDSSURYDO� WKH� WULDO� FRXUW¶V� IDLOXUH� WR� ILOH� DQ� RSLQLRQ� DV
UHTXLUHG� E\� 3D�5�$�3�� �����D��� � 2UGLQDULO\�� D� UHPDQG� ZRXOG� EH� LQ� RUGHU�
*LEEV�Y��+HUPDQ������$��G������3D��6XSHU��������� �+RZHYHU�� LQ� OLJKW� RI
WKH�WULDO�MXGJH¶V�UHWLUHPHQW�DQG�VLQFH�WKH�TXHVWLRQ�UDLVHG�LV�SXUHO\�D�PDWWHU
RI� ODZ��ZH�ZLOO� DGGUHVV� WKLV�PDWWHU� ZLWKRXW� WKH� EHQHILW� RI� WKH� WULDO� FRXUW¶V
UHDVRQLQJ�DQG�FLWDWLRQ�WR�DXWKRULW\�WR�VXSSRUW�LWV�FRQFOXVLRQ�
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$��G������3D��6XSHU���������GRFWULQH�DSSOLHG�ZKHUH����WHHWK�ZHUH�H[WUDFWHG

XQGHU�JHQHUDO�DQHVWKHVLD����+RZHYHU��LQ�ERWK�%XOPDQ�DQG�6DXUR�WKHUH�ZDV

QR� GLVSXWH� FRQFHUQLQJ� ZKHWKHU� WKH� SURFHGXUHV� FRQVWLWXWHG� VXUJHU\�

7KHUHIRUH�� WKHVH� GHFLVLRQV� RIIHU� OLWWOH� DVVLVWDQFH� WR� RXU� UHVROXWLRQ� RI� WKH

LQVWDQW� TXHVWLRQ�� � 7KH� $SSHOODQWV� DUJXH� E\� ZD\� RI� DQDORJ\� IURP� WKH

GHILQLWLRQ�RI�VXUJLFDO�RU�RSHUDWLYH�SURFHGXUHV�RIIHUHG�E\�RXU�6XSUHPH�&RXUW

LQ�0RUJDQ�Y��0DF3KDLO�� ����3D�� ����� ���� $��G����� ��������ZKHUHLQ� WKH

FRXUW�VWDWHG�

1HLWKHU� WKH� 3HQQV\OYDQLD� OHJLVODWXUH� QRU� FRXUWV� KDYH
GHILQHG�VXUJLFDO�RU�RSHUDWLYH�SURFHGXUH��KRZHYHU��µRSHUDWH¶
LV� GHILQHG� LQ� 7DEHU
V� &\FORSHGLF� 0HGLFDO� 'LFWLRQDU\� ����
���WK�HG��������DV� µWR�SHUIRUP�DQ�H[FLVLRQ�RU� LQFLVLRQ��RU
WR� PDNH� D� VXWXUH� RQ� WKH� ERG\� RU� DQ\� RI� LWV� RUJDQV� WR
UHVWRUH� KHDOWK�¶� � µ6XUJHU\¶� LV� GHILQHG� LQ� %ODFN¶V� /DZ
'LFWLRQDU\��������WK�HG��������DV�µWKDW�EUDQFK�RI�PHGLFDO
VFLHQFH�ZKLFK�WUHDWV�RI�PHFKDQLFDO�RU�RSHUDWLYH�PHDVXUHV
IRU�KHDOLQJ�GLVHDVHV��GHIRUPLWLHV�RU�LQMXULHV�¶��µ2SHUDWLRQ¶�LV
GHILQHG� DV� µDQ� DFW� RU� VXFFHVVLRQ� RI� DFWV� SHUIRUPHG� XSRQ
WKH�ERG\�RI�D�SDWLHQW��IRU�KLV�UHOLHI�RU�UHVWRUDWLRQ�WR�QRUPDO
FRQGLWLRQV�� E\� WKH� XVH� RI� VXUJLFDO� LQVWUXPHQWV� DV
GLVWLQJXLVKHG� IURP� WKHUDSHXWLF� WUHDWPHQW� E\� WKH
DGPLQLVWUDWLRQ� RI� GUXJV� RU� RWKHU� UHPHGLDO� PHDVXUHV�¶
%ODFN
V�/DZ�'LFWLRQDU\��������WK�HG��������

,G�� DW� ����� � $SSHOODQWV� DUJXH� WKDW� D� URRW� FDQDO� LV� DQ� LQYDVLYH� SURFHGXUH

LQYROYLQJ�WKH�XVH�RI�VXUJLFDO�LQVWUXPHQWV�DQG�WKH�µLQFLVLRQ�RU�H[FLVLRQ¶�XSRQ

WKH�ERG\�RI�WKH�SDWLHQW�µWR�UHVWRUH�KHDOWK¶�DV�FRQWHPSODWHG�E\�WKH�6XSUHPH

&RXUW¶V�GHILQLWLRQ�RI�³6XUJHU\´�RU�³2SHUDWLRQ´�LQ�0RUJDQ��VXSUD��$SSHOODQWV¶

EULHI�DW������:H�DJUHH�
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���� 'XULQJ� FURVV�H[DPLQDWLRQ� 'U�� 'HVLSLR� GHVFULEHV� WKH� URRW� FDQDO

SURFHGXUH�KH�SHUIRUPV�LQ�WKH�IROORZLQJ�IDVKLRQ�

7KH� ZD\� WKDW� URRW� FDQDO� ZRUN� LV� GRQH� LV� WKDW� \RX
PXVW�JR�GRZQ� WKH�ZKROH� OHQJWK�RI�WKH� WRRWK� DQG� FOHDQ� LW
RXW� VR� \RX� SXW� OLWWOH� ILOHV� WKDW� ZH� XVH� DQG� SXW� WKHP� XS
WKHUH�ZLWK� OLWWOH� UXEEHU� VWRSV� RQ� WKH� ILOHV� DQG� KDYH� WKHP
VWRS� DW� FHUWDLQ� OHQJWKV� DQG� WDNH� DQ� [�UD\�� � ���� � 7KH� ILOHV
ZHUH�FRORU�FRGHG���$QG�HDFK�RQH�ZDV�D�OLWWOH�ELW�ODUJHU�WKHQ
WKH�RQH�ZH�SXW�LQ�EHIRUH�� �6R�WKDW�P\� UHFRUG�RI�JRLQJ� LQ
RSHQLQJ�XS�WKH�WRRWK��FOHDQLQJ�LW�RXW�DQG�SXWWLQJ�D�ILOH�XS
DQG� WDNLQJ�DQ�;�UD\� WR� JHW� H[DFWO\�ZKHUH� ,�ZDQWHG�DOO� RI
P\�LQVWUXPHQWV�WR�VWRS���6R�RQ�WKH�QH[W�YLVLW�,�ZRXOG�KDYH
DQ�H[DFW�PHDVXUHPHQW�RI�KRZ�IDU�,�ZRXOG�JR� UDWKHU� WKHQ
JR�WR�>VLF@�IDU�XS�DERYH�ZKDW�WKH\�FDOO�WKH�DSH[�RU�WKH�HQG
RI�WKH�WRRWK�

1�7�����������DW����



5HDOO\�PRVW�SHRSOH�GRQ¶W�XQGHUVWDQG�ZKDW�URRW�FDQDO
LV���$QG�,�ZLOO�H[SODLQ�LW� WR�WKHP���,�ZLOO�H[SODLQ�LW�LQ�WKHLU
WHUPV�WKDW�WKHUH¶V�D�QHUYH�WKDW�JRHV�WKURXJK�WKH�FHQWHU�RI
WKH� WRRWK�� �)RU� VRPH� UHDVRQ�� RU� RWKHU� LI� WKDW� QHUYH� GLHV�
DQG�LW�VWDUWV�WR�KXUW�DQG�EUHDNV�XS��LW�JHWV�LQIHFWHG�� �7KH
QHUYH� KDV� WR� EH� UHPRYHG� DQG� LW� KDV� WR� EH� FOHDQHG� RXW
IOXVKHG��DQG�\RX�KDYH�WR�VHDO�LW�ZLWK�VRPHWKLQJ�

,G��DW�����

���� 0RUHRYHU�� GXULQJ� WKH� FROORTX\� RI� $SSHOODQWV¶� H[SHUW�� 'U�� 3KLOOLSV

FRQFXUV� WKDW�D� URRW� FDQDO� LV� DQ� LQYDVLYH�SURFHGXUH�ZKHUH� ILOHV� DUH�XVHG� WR

UHDFK� EHORZ� WKH� JXP� OLQH� WR� WKH� FDQDO� RI� WKH� WRRWK� IRU� WKH� SXUSRVH� RI

H[FLVLQJ�WKH�LQIHFWHG�RU�GHDG�QHUYH�WLVVXH���1�7���([SHUW�&ROORTX\����������DW
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������� �'U� 3KLOOLSV� IXUWKHUV� GLVWLQJXLVKHG�D� URRW� FDQDO� IURP� WKH� ILOOLQJ� RI� D

FDYLW\�DV�IROORZV�

4� :K\�ZRXOG�\RX� LQ� WKLV� FDVH�ZLWK� .DUHQ� 3HUNLQV� JHW
LQIRUPHG� FRQVHQW�� DQG� QRW� LQ� D� GHFD\�� LQ� D� FDYLW\
VLWXDWLRQ"

$� :HOO��EHFDXVH�KHUH�\RX�DUH�JRLQJ�LQWR�WKH�VRIW�WLVVXH�
WKH�SXOS�RI� WKH� WRRWK�ZKLFK� LV� WKH�QHUYH��DQG�EORRG
VXSSO\� WKDW� LV� LQIHFWHG� WKDW� LV� QHFURWLF� WKHUH�� � $QG
WKHUH�LV�D�ORW�RI�LQIHFWLRQ�WKDW�KDV�DOUHDG\�HDWHQ�DZD\
DW�WKH�ERQH�DW�WKH�DSH[�



$� ,Q� D� QRUPDO� ILOOLQJ� WKH� LGHD� LV� WR� VWD\� RXW� RI� WKH
QHUYH�

%<�7+(�&2857�

4� :HOO�MXVW�VR�ZH�DUH�FOHDU�LQ�WKLV�FDVH�ZKDW�ZDV�GRQH
ZDV�WKH�PDWHULDO�LQ�WKDW�FDQDO�ZDV�UHPRYHG"

$� 7KDW
V�FRUUHFW��<HV�

,G��DW�������

���� &HUWDLQO\�QR�RQH�ZRXOG�DUJXH�WKDW�WKH�H[FLVLRQ�RI�D�PDOLJQDQW�WXPRU�RU

HYHQ�D�EHQLJQ�F\VW�WKDW�ZDV�FDXVLQJ�D�SDWLHQW�GLVFRPIRUW�LV�QRW�D�VXUJLFDO�RU

RSHUDWLYH� SURFHGXUH�� � :H� GLVFHUQ� QR� GLIIHUHQFH� EHWZHHQ� WKH� UHPRYDO� RI

GLVHDVHG�QHUYH�WLVVXH�LQ�WKH�URRW�RI�D�WRRWK�DQG�GLVHDVHG�FHOO�JURZWK�LQ�VRPH

RWKHU�SDUW�RI�WKH�ERG\�� �7KH�WULDO� FRXUW�SODFHV�XQGXH�HPSKDVLV�RQ� WKH� IDFW

WKDW�WKH�JXP�ZDV�QRW�FXW� LQWR� LQ�RUGHU� WR�DFFRPSOLVK� WKH�GHVLUHG� UHVXOW�RI

DOOHYLDWLQJ�WKH�SDWLHQW¶V�SDLQ���7KH�GHQWLVW�PXVW�JDLQ�DFFHVV�WR�WKH�DIIHFWHG
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DUHD�E\�RQH�PHDQV�RU�DQRWKHU���7KH�IDFW�WKDW�D�GHQWLVW�ZRXOG�XVH�WKH�OHDVW

LQYDVLYH�PHWKRG�RI�WUHDWPHQW�DYDLODEOH�GRHV�QRW�GLPLQLVK�WKH�QDWXUH�RI�WKDW

WUHDWPHQW���5HJDUGOHVV�RI�ZKHWKHU�WKH�GHQWLVW�JRHV�WKURXJK�WKH�JXP�RU�WKH

WRS�RI�WKH�WRRWK��ZH�FOHDUO\�KDYH�DQ�LQYDVLRQ�LQWR�WKH�ERG\�LQYROYLQJ�WKH�XVH

RI�D�VXUJLFDO�LQVWUXPHQW�WR�PDNH�DQ�H[FLVLRQ�LQ�RUGHU�WR�UHOLHYH�GLVFRPIRUW�RU

UHVWRUH�WKH�SDWLHQW¶V�KHDOWK���$V�VXFK��ZH�ILQG�WKH�SURFHGXUHV�KHUH�LQYROYHG

IDOO�ZLWKLQ�WKH�GHILQLWLRQ�RI�VXUJLFDO�RU�RSHUDWLYH�SURFHGXUHV�SURYLGHG�E\�RXU

6XSUHPH�&RXUW�LQ�0RUJDQ��VXSUD���$FFRUGLQJO\��WKH�$SSHOODQWV�SUHVHQWHG�D

YLDEOH� LQIRUPHG� FRQVHQW� FODLP�� DQG� WKH� WULDO� FRXUW� HUUHG� LQ� UHPRYLQJ� VDLG

FODLP�IURP�WKH�MXU\¶V�FRQVLGHUDWLRQ�

���� -XGJPHQW� UHYHUVHG�� � &DVH� UHPDQGHG� IRU� D� QHZ� WULDO� RQ� LQIRUPHG

FRQVHQW�RQO\���-XULVGLFWLRQ�UHOLQTXLVKHG�


