
-��$��������

&20021:($/7+�2)�3(116</9$1,$� �
� ,1�7+(�683(5,25�&2857�2)

$SSHOOHH � 3(116</9$1,$
�

Y� �
�

-())5(<�$/$1�<$6+,16.,� � 1R�������3LWWVEXUJK������
�

$SSHOODQW �

$SSHDO�IURP�WKH�-XGJPHQW�RI�6HQWHQFH�RI�0D\����������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV��$OOHJKHQ\�&RXQW\��&ULPLQDO�'LYLVLRQ�

DW�&&�1R����������

%()25(��32329,&+��25,(�0(/9,1�DQG�%526.<��--�

5(9,6('�'(&(0%(5���������
23,1,21�%<�%526.<��-� )LOHG�'HFHPEHU��������

7KLV�LV�DQ�DSSHDO�IURP�D�MXGJPHQW�RI�VHQWHQFH�LPSRVHG�XSRQ�DSSHOODQW

DIWHU� KH� ZDV� FRQYLFWHG� LQ� D� EHQFK� WULDO� RI� 'ULYLQJ� 8QGHU� WKH� ,QIOXHQFH�

$SSHOODQW�UDLVHV�WZR�TXHVWLRQV�IRU�RXU�UHYLHZ��ZKLFK�ZH�UHVWDWH�DV�IROORZV�

ZKHWKHU� WKH�FRXUW�HUUHG� LQ�QRW� FRQFOXGLQJ� WKDW� WKH� VWRS� RI� KLV� YHKLFOH�ZDV

ZLWKRXW� UHDVRQDEOH� VXVSLFLRQ� RU� SUREDEOH� FDXVH�� DQG� ZKHWKHU� WKH

3HQQV\OYDQLD� 6WDWH� 3ROLFH� LOOHJDOO\� VWRSSHG� KLV� YHKLFOH� E\� XVLQJ� D

3HQQV\OYDQLD� 7XUQSLNH� 7ROO� 3OD]D� DV� DQ� LOOHJDO� URDGEORFN"� � :H� YDFDWH� DQG

UHPDQG�

7KH�ODUJHU�IDFWXDO�SUHPLVH�LV�QRW�DW�LVVXH���$W�DSSUR[LPDWHO\������$�0�

RQ� 1RYHPEHU� ���� ������ 7URRSHU� 'XDQH� *LEVRQ� DQG� KLV� SDUWQHU� ZHUH
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RFFXS\LQJ� WKH� RQO\� WZR�RSHQ� WROOERRWKV� DW� WKH�0RQURHYLOOH� HQWUDQFH� WR� WKH

3HQQV\OYDQLD� 7XUQSLNH�� � $SSHOODQW� GURYH� XS� WR� WKH� WROOERRWK� WKDW� 7URRSHU

*LEVRQ� RFFXSLHG� DQG� WRRN� D� WLFNHW� IURP� WKH� DXWRPDWLF� GLVSHQVHU�� � $W� WKDW

WLPH�7URRSHU�*LEVRQ�LQTXLUHG�RI�DSSHOODQW��KRZ�DUH�\RX�GRLQJ��RU�ZKHUH�DUH

\RX�FRPLQJ�IURP"����7U��7�������$SSHOODQW�UHVSRQGHG�WKDW�KH�ZDV�JRLQJ�WR�2LO

&LW\�DQG�WKDW�KH�ZDV�ORVW���7URRSHU�*LEVRQ�EHJDQ�WR�LQVWUXFW�DSSHOODQW�KRZ�WR

JHW� WR� 2LO� &LW\� EXW� GXULQJ� WKH� FRQYHUVDWLRQ� GHYHORSHG� WKH� VXVSLFLRQ� WKDW

DSSHOODQW� ZDV� RSHUDWLQJ� WKH� YHKLFOH� XQGHU� WKH� LQIOXHQFH� RI� DOFRKRO��

$SSHOODQW�ZDV�WKHQ�GLUHFWHG�WR�SXOO�WKH�YHKLFOH�RYHU�WR�WKH�VLGH�LQ�D�ZHOO�OLW

DUHD� ZKHUH� KH� ZDV� DVNHG� WR� SHUIRUP� ILHOG� VREULHW\� WHVWV�� � ,Q� 7URRSHU

*LEVRQ
V� HVWLPDWLRQ� DSSHOODQW� GLG� QRW� VDWLVIDFWRULO\� SHUIRUP� WKH� WHVWV� DQG

DSSHOODQW� ZDV� WDNHQ� WR� D� QHDUE\� KRVSLWDO� IRU� D� EORRG� DOFRKRO� WHVW� ZKLFK

UHYHDOHG�D������%$&�

$SSHOODQW�ZDV� FKDUJHG�� E\� FULPLQDO� LQIRUPDWLRQ��ZLWK� WKUHH� FRXQWV� RI

GULYLQJ�XQGHU�WKH�LQIOXHQFH�DW����3D�&�6�$���������D�������D������DQG��D�����

7KH�&RPPRQZHDOWK�GLVPLVVHG�WKH�FRXQW�IRU�YLRODWLQJ�VXEVHFWLRQ��D�����SULRU

WR�WULDO���$SSHOODQW�ILOHG�D�VXSSUHVVLRQ�PRWLRQ�ZKLFK�ZDV�KHDUG�LPPHGLDWHO\

SULRU� WR� D� VFKHGXOHG� EHQFK� WULDO�� � $SSHOODQW
V� PRWLRQ� ZDV� GHQLHG� DQG

����������������������������������
��7URRSHU�*LEVRQ�WHVWLILHG�WKDW�KH�VPHOOHG�DOFRKRO�HPDQDWLQJ�IURP�DSSHOODQW
DQG�WKDW�DSSHOODQW�H[KLELWHG�VOXUUHG�VSHHFK�� �7URRSHU�*LEVRQ�DOVR�REVHUYHG
DQ� RSHQ� FDVH� RI� EHHU� LQVLGH� WKH� WUXFN� DQG� REVHUYHG� WKDW� DSSHOODQW� KDG
�H[WUHPHO\�EORRGVKRW�H\HV��
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DSSHOODQW�SURFHHGHG�WR�WKH�EHQFK�WULDO�ZKLFK�UHVXOWHG�LQ�KLV�FRQYLFWLRQ�RI�WKH

WZR�UHPDLQLQJ�FRXQWV�RI�'8,���7KH�SUHVHQW�DSSHDO�IROORZHG�

$SSHOODQW�FRQWHQGV��LQ�HVVHQFH��WKDW�KH�ZDV�VXEMHFWHG�WR�DQ�LPSURSHU

URDGEORFN�ZKHQ�7URRSHU�*LEVRQ�TXHVWLRQHG�KLP�DV�KH�UHWULHYHG�D�WLFNHW�IURP

WKH�DXWRPDWLF�GLVSHQVHU���:H�DJUHH��

$�UHYLHZ�RI�WKH�WHVWLPRQ\�IURP�WKH�EHQFK�WULDO�LQGLFDWHV�WKDW�7URRSHU

*LEVRQ� DQG� KLV� SDUWQHU� V\VWHPDWLFDOO\� HQJDJHG� WKH� GULYHUV� HQWHULQJ� WKH

WXUQSLNH� LQ� FRQYHUVDWLRQ�� �7KLV� EULHI� HQFRXQWHU�� DW� OHDVW� LQ� WKH� FDVH� RI� RXU

DSSHOODQW��DQG�SUHVXPDEO\�ZLWK�PRVW��LI�QRW�DOO��RI�WKH�RWKHU�GULYHUV�HQWHULQJ

WKH� WXUQSLNH�� SURYLGHG� WKH� 7URRSHU� VXIILFLHQW� HQRXJK� FRQWDFW� ZLWK� WKH

DSSHOODQW�WR�SUHVXPSWLYHO\�GHWHUPLQH�WKDW�KH�PLJKW�EH�RSHUDWLQJ�WKH�YHKLFOH

XQGHU�WKH�LQIOXHQFH�RI�DOFRKRO�� �7KH�ORZHU�FRXUW�PD\�KDYH�EHHQ�LQFOLQHG�WR

EHOLHYH� WKH� UDWKHU� LQFUHGXORXV� H[SODQDWLRQ� RI� 7URRSHU� *LEVRQ� WKDW�� LQ

V\VWHPDWLFDOO\� HQJDJLQJ� GULYHUV� LQ� FRQYHUVDWLRQ�� KH� DQG� KLV� SDUWQHU� ZHUH

SHUIRUPLQJ� �SXEOLF� UHODWLRQV�� DFWLYLWLHV� IRU� WKH� 3HQQV\OYDQLD�6WDWH� 3ROLFH� DV

RSSRVHG� WR� VHHNLQJ� GUXQN� GULYHUV�� � 1HYHUWKHOHVV�� LQ� RXU� RSLQLRQ� VXFK� D

FRXUVH�RI�FRQGXFW�GHVFULEHV�D�GH�IDFWR�URDGEORFN�UHJDUGOHVV�RI�LQWHQW�

����������������������������������

�� ,Q� OLJKW� RI� RXU� FRQFOXVLRQ� DV� WR� DSSHOODQW
V� VHFRQG� LVVXH� ZH� QHHG� QRW
DGGUHVV� WKH� ILUVW� LVVXH�� � +RZHYHU��ZH�ZRXOG� QRWH� WKDW� LQ� OLJKW� RI� WKH� WULDO
FRXUW
V�IDFWXDO�ILQGLQJV�WKH�HQFRXQWHU�EHWZHHQ�DSSHOODQW�DQG�7URRSHU�*LEVRQ
ZRXOG� OLNHO\� EH� GHHPHG� D� �PHUH� HQFRXQWHU�� ZKLFK� GRHV� QRW� UHTXLUH� DQ\



-��$��������

�����

$� �URDGEORFN�� KDV� EHHQ� FKDUDFWHUL]HG� DV� D� �V\VWHPDWLF� SURJUDP� RI

FKHFNLQJ� YHKLFOHV� RU� GULYHUV��� � ��� 3D�&�6�$�� �� �����E��� � )XUWKHU�� RXU

6XSUHPH� &RXUW�� LQ� GLVFXVVLQJ� WKH� FDVH� RI� 8QLWHG� 6WDWHV� Y�� 0DUWLQH]�

)XHUWH������8�6����������6�&W���������������XVHG�WKH�IROORZLQJ�ODQJXDJH�WR

GHVFULEH�FRQGXFW�ZKLFK�ZDV�FRQVLGHUHG�D�URDGEORFN�LQ�WKDW�FDVH��WKH��URXWLQH

VWRSSLQJ� RI� D� YHKLFOH� IRU� EULHI� TXHVWLRQLQJ� RI� LWV� RFFXSDQWV«��

&RPPRQZHDOWK� Y�� 7DUEHUW�� ���� 3D�� ����� BBB�� ���� $��G� ������ ����

���������5HJDUGOHVV�RI�LQWHQW�DQG�RU�WKH�SUHVHQFH�RI�UHDVRQDEOH�VXVSLFLRQ��RU

WKH�ODFN�WKHUHRI��WKLV�LV�SUHFLVHO\�ZKDW�7URRSHU�*LEVRQ�ZDV�HQJDJHG�LQ�

$V�PHQWLRQHG�HDUOLHU��*LEVRQ�WHVWLILHG�WKDW�DV�DSSHOODQW�VWRSSHG�WR�WDNH

D�WLFNHW�KH�DVNHG�KLP��KRZ�KH�ZDV�GRLQJ��RU�ZKHUH�DUH�\RX�FRPLQJ�IURP��

�7�������*LEVRQ�IXUWKHU�LQGLFDWHG�WKDW�DSSHOODQW�ZDVQ
W�WKH�RQO\�LQGLYLGXDO�KH

HQJDJHG� LQ� WKLV� IDVKLRQ�� UDWKHU� *LEVRQ� VWDWHG� �,� VSHDN� WR� MXVW� DERXW

HYHU\RQH�WKDW�JRHV�WKURXJK�����7�������$V�VXFK��*LEVRQ�DQG�KLV�SDUWQHU�ZHUH

HQJDJHG� LQ� D� SURFHVV� RI� WKH� �URXWLQH� VWRSSLQJ� RI� D� YHKLFOH� IRU� EULHI

TXHVWLRQLQJ�RI�LWV�RFFXSDQWV����7KH�&RPPRQZHDOWK�DQG�WKH�ORZHU�FRXUW�DUH

TXLFN�WR�SRLQW�RXW�WKDW�7URRSHU�*LEVRQ�QHYHU�RUGHUHG�DSSHOODQW�WR�VWRS�DQG

�������������������������������������������������������������������������������������������������������������
VXVSLFLRQ� RI� FULPLQDO� DFWLYLW\� IRU� MXVWLILFDWLRQ�� � 6HH�� &RPPRQZHDOWK� Y�
3HWHUV������$��G�������3D�6XSHU��������
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QHYHU�LQGLFDWHG�WKDW�KH�ZDV�QRW�IUHH�WR�OHDYH����+RZHYHU��LQ�RXU�RSLQLRQ�WKLV

LV�LPPDWHULDO�

7KH� GHILQLWLRQ� RI� D� URDGEORFN� GRHV� QRW� VWDWH� WKDW� WKH� V\VWHPDWLF

FKHFNLQJ� PXVW� EH� GRQH� XQGHU� D� WKUHDW� RI� IRUFH� RU� VRPH� RWKHU� IRUP� RI

FRPSXOVLRQ�� � 7R� WKH� H[WHQW� WKH� TXHVWLRQLQJ� RI� GULYHUV� FRPLQJ� WKURXJK� WKH

WROOERRWKV�HIIHFWLYHO\�SURYLGHG�EULHI�FRQWDFW�ZLWK�PRVW�RI�WKHP�LW�ZRXOG�VHUYH

WKH� VDPH� SXUSRVH�� � )XUWKHU�� WKLV� DUJXPHQW� LJQRUHV� WKH� UHDOLW\� RI� WKH

FLUFXPVWDQFHV���7KH�RYHUZKHOPLQJ�PDMRULW\�RI�OD\�SHRSOH�GR�QRW�IHHO�IUHH�WR

VLPSO\� LJQRUH� D� SROLFH� RIILFHU
V� TXHVWLRQV� DQG� FRQWLQXH� GULYLQJ� DORQJ�� � :H

UHFRJQL]HG�D� VLPLODU� FRQFHSW� LQ�&RPPRQZHDOWK�Y��=RJE\�� ���� $��G� ���

��������ZKHUH�ZH�VWDWHG��>W@KH� UHDOLW\�RI� WKH�PDWWHU� LV� WKDW�ZKHQ�D�SROLFH

RIILFHU� UHTXHVWV� D� FLYLOLDQ� WR� GR� VRPHWKLQJ�� HYHQ� VRPHWKLQJ� DV� VLPSOH� DV


PRYH�DORQJ�
�LW�LV�PRVW�RIWHQ�SHUFHLYHG�DV�D�FRPPDQG�WKDW�ZLOO�EH�PHW�ZLWK

DQ�XQSOHDVDQW�UHVSRQVH�LI�GLVREH\HG����,G�������$��G�DW�����

1R� OHVV� DQ� DXWKRULW\� WKDQ� -XVWLFH� 6WHYHQV� RI� WKH� 8QLWHG� 6WDWHV

6XSUHPH� &RXUW� KDV� VWDWHG� �>U@HSHDWHG� GHFLVLRQV� E\� RUGLQDU\� FLWL]HQV� WR

����������������������������������

��7KLV�SRLQW�ZDV�FRQWUDGLFWHG�E\�DSSHOODQW�DQG�KLV�SDVVHQJHU���$SSHOODQW�DQG
KLV� SDVVHQJHU� ERWK� WHVWLILHG� WKDW� DSSHOODQW� WRRN�D� WLFNHW� DQG� EHJDQ� WR� SXOO
DZD\� IURP� WKH� ERRWK� DW� ZKLFK� WLPH� WKH\� ZHUH� GLUHFWHG� WR� �VWRS��� � 8SRQ
VHHLQJ�WKDW�LW�ZDV�D�WURRSHU�WKDW�KDG�RUGHUHG�KLP�WR�VWRS�DSSHOODQW�LQGHHG
VWRSSHG� DQG� DQVZHUHG� WKH� WURRSHU
V� TXHVWLRQV�� � 6SHDNLQJ� TXLWH� IUDQNO\�
DSSHOODQW
V� YHUVLRQ� RI� WKH� IDFWV� VHHPV� DW� OHDVW� DV� FUHGLEOH� DV� 7URRSHU



-��$��������

�����

VXUUHQGHU�WKDW�LQWHUHVW�>WKH� ULJKW� WR� UHIXVH�FRQVHQW� WR�D�VHDUFK@�FDQQRW�EH

VDWLVIDFWRULO\� H[SODLQHG� RQ� DQ\� K\SRWKHVLV� RWKHU� WKDQ� DQ� DVVXPSWLRQ� WKDW

WKH\�EHOLHYHG�WKH\�KDG�D�OHJDO�GXW\�WR�GR�VR����2KLR�Y��5RELQHWWH��BBB�8�6�

BBB�� BBB�� ���� 6�&W�� ����� ���� ������� �'LVVHQWLQJ� 2SLQLRQ��� � 7KHVH

REVHUYDWLRQV� GHPRQVWUDWH� WKDW� D� SROLFH� RIILFHU� QHHG� QRW� RIILFLDOO\� �VWRS�� D

YHKLFOH� WR� HIIHFWXDWH� WKH� LQYHVWLJDWLYH� SXUSRVH�� LW� LV� HQRXJK� LI� WKH\� DVN� D

TXHVWLRQ� RI� D�PRWRULVW� EHFDXVH�� H[FHSW� IRU� WKH� EUDVKHVW� RI� PRWRULVWV�� WKH

RUGLQDU\�PRWRULVW�ZLOO�IHHO�FRPSHOOHG�WR�VWRS�DQG�UHVSRQG�

,Q� OLJKW� RI� WKH� DERYH� ZH� KDYH� OLWWOH� GLIILFXOW\� LQ� FRQFOXGLQJ� WKDW�

UHJDUGOHVV� RI� 7URRSHU� *LEVRQ
V� WHVWLPRQLDO� FKDUDFWHUL]DWLRQ� RI� WKH� SUDFWLFH

HQJDJHG� LQ� WKDW� HDUO\�PRUQLQJ� RI� 1RYHPEHU� ���� ������ IRU� DOO� LQWHQWV� DQG

SXUSRVHV� WKH� QHW� HIIHFW� RI� WKDW� SUDFWLFH� ZDV� D� V\VWHPDWLF� VWRSSLQJ� DQG

LQYHVWLJDWLRQ� RI� GULYHUV� FRPLQJ� WKURXJK� WKH� WROOERRWKV�� � $V� VXFK�� LW� ZDV� D

�URDGEORFN����$OWKRXJK��URDGEORFNV��DUH� OHJDO�LQ�3HQQV\OYDQLD�WKH\�PXVW�EH

FRQGXFWHG�DFFRUGLQJ� WR� WKH� VSHFLILFDWLRQV� VHW� IRUWK� LQ� RXU�6XSUHPH�&RXUW
V

FDVHV� RI� &RPPRQZHDOWK� Y�� 7DUEHUW�� VXSUD�� DQG� &RPPRQZHDOWK� Y�

%ORXVH������3D�����������$��G���������������7KH�&RPPRQZHDOWK�GRHV�QRW

FRQWHQG�WKDW�WKHUH�ZDV�FRPSOLDQFH�ZLWK�WKHVH�GLFWDWHV�DQG�LW� LV�TXLWH�FOHDU

WKDW�WKHUH�ZDV�QR�FRPSOLDQFH�

�������������������������������������������������������������������������������������������������������������
*LEVRQ
V�YHUVLRQ���1HYHUWKHOHVV��ZH�DUH�ERXQG�E\�WKH�IDFWXDO�ILQGLQJV�RI�WKH
VXSSUHVVLRQ�FRXUW��DV�WKHUH�LV�HYLGHQWLDU\�VXSSRUW�IRU�WKHP�
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&RQVHTXHQWO\�� LQ� RXU� RSLQLRQ�� WKH� VWRS�ZDV� LOOHJDO� DQG� WKH� UHVXOWV� RI

WKH�VWRS�VKRXOG�KDYH�EHHQ�VXSSUHVVHG�

)RU� WKH� DERYH� UHDVRQV� ZH� YDFDWH� WKH� MXGJPHQW� RI� VHQWHQFH� DQG

UHPDQG�IRU�D�QHZ�WULDO��&RQVLVWHQW�ZLWK�WKH�DERYH�DQDO\VLV��WKH�LQFULPLQDWLQJ

HYLGHQFH�GHULYHG�IURP�WKH�HQFRXQWHU�EHWZHHQ�DSSHOODQW�DQG�7URRSHU�*LEVRQ

PXVW�EH�VXSSUHVVHG�

-XGJPHQW� RI� VHQWHQFH� YDFDWHG�� UHPDQGHG� IRU� QHZ� WULDO�� � -XULVGLFWLRQ

UHOLQTXLVKHG�

25,(�0(/9,1��-���ILOHV�D�'LVVHQWLQJ�2SLQLRQ�
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$SSHDO� IURP� WKH� -XGJPHQW� RI� 6HQWHQFH� 0D\� ���� ����

LQ� WKH� &RXUW� RI� &RPPRQ� 3OHDV� RI� $OOHJKHQ\� &RXQW\�

&ULPLQDO�'LYLVLRQ��DW�1R��&&��������

%()25(���32329,&+��25,(�0(/9,1��DQG�%526.<��--�
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7KH�PDMRULW\�KROGV�WKDW�WKH�3HQQV\OYDQLD�6WDWH�3ROLFH�LOOHJDOO\�VWRSSHG

DSSHOODQW
V� YHKLFOH� E\� XVLQJ� D� WXUQSLNH� WROO� SOD]D� DV� D� URDGEORFN�� � ,W

FRQFOXGHV� WKH�WURRSHU�VWRSSHG� WKH�YHKLFOH�E\�YLUWXH� RI� WKH� IDFW� KH�JUHHWHG

DSSHOODQW�DQG�DVNHG�KLP�ZKHUH�KH�ZDV�FRPLQJ�IURP���%HFDXVH�,�EHOLHYH�WKH

WULDO�FRXUW�ZDV�FRUUHFW�LQ�LWV�DVVHVVPHQW�RI�WKLV�HQFRXQWHU�DV�D�³PHUH�FDVXDO

FRQYHUVDWLRQ�EHWZHHQ�D�SROLFH�RIILFHU�DQG�D�PRWRULVW´�,�GLVVHQW�

7KH�UHFRUG�UHYHDOV�WKDW�7URRSHU�*LEVRQ�ZDV�ORFDWHG�DW�WKH�WROO�SOD]D�DV

SDUW�RI�VWDQGDUG�SROLFH�SURFHGXUH�WKDW�UHTXLUHV�DQ�RIILFHU�WR�JR�WKURXJK�HDFK
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LQWHUFKDQJH�ZLWKLQ�KLV�MXULVGLFWLRQ�DW�OHDVW�RQFH�GXULQJ�D�VKLIW���:KLOH�DW�WKH

WROO� SOD]D� DQG� DV� DSSHOODQW� ZDV� DOUHDG\� VWRSSHG� WR� WDNH� D� WLFNHW�� 7URRSHU

*LEVRQ�DVNHG�KLP�HLWKHU�KRZ�KH�ZDV�GRLQJ�RU�ZKHUH�KH�ZDV�FRPLQJ� IURP�

7URRSHU�*LEVRQ� WHVWLILHG� WKDW� KH�JUHHWHG�DOPRVW� DOO� GULYHUV� LQ� WKLV�PDQQHU�

7URRSHU� *LEVRQ� ZDV� QRW� VWRSSLQJ� YHKLFOHV� IRU� LQVSHFWLRQ� RU� DVNLQJ� WKH

RFFXSDQWV�IRU�WKHLU�GULYHU¶V�OLFHQVH�RU�UHJLVWUDWLRQ���+H�ZDV�PHUHO\�JUHHWLQJ

WKHP�DQG�HQJDJLQJ�LQ�FDVXDO�FRQYHUVDWLRQ�

7KH�PDMRULW\�ILQGV�7URRSHU�*LEVRQ�HQJDJHG�LQ�D�SUDFWLFH�RI�V\VWHPDWLF

VWRSSLQJ� DQG� LQYHVWLJDWLRQ� RI� GULYHUV� FRPLQJ� WKURXJK� WKH� WROOERRWKV�

$OWKRXJK� WKH� WULDO� FRXUW� IRXQG� WKDW� DSSHOODQW� ZDV� QRW� VWRSSHG� E\� 7URRSHU

*LEVRQ��WKH�PDMRULW\�ILQGV�WKLV�IDFW�LPPDWHULDO���+RZHYHU��XQGHU�WKH�PDMRULW\

GHILQLWLRQ� RI� D� URDGEORFN� 7URRSHU� *LEVRQ� PXVW� KDYH� EHHQ� HQJDJHG� LQ� D

URXWLQH�VWRSSLQJ�RI�YHKLFOHV����$SSHOODQW¶V�SDXVH�DW�WKH�WROOJDWH�ZDV�FDXVHG

PHUHO\�E\�WKH�IDFW�KH�KDG�WR�REWDLQ�D�WLFNHW���$W�WKDW�SRLQW�D�FDVXDO�TXHVWLRQ

ZDV�DVNHG���$SSHOODQW�FRXOG�KDYH�FRQWLQXHG�ZLWKRXW� IXUWKHU�FRQWDFW�RU�DQ\

UHVSRQVH���,QVWHDG��$SSHOODQW�FKRVH�QRW�RQO\�WR�UHVSRQG�WR�7URRSHU�*LEVRQ¶V

TXHVWLRQ� EXW� DVNHG�KLP� IRU� GLUHFWLRQV� IRU� KLV� GHVWLQDWLRQ�� � 7URRSHU� *LEVRQ

VLPSO\�GLG�QRW�VWRS�DSSHOODQW¶V�YHKLFOH�

7KH�PDMRULW\¶V�KROGLQJ�LV�SUHPLVHG�RQ�WKH�EHOLHI�WKDW�TXHVWLRQLQJ�E\�D

SROLFH� RIILFHU�� HYHQ� VXFK� QRQ�WKUHDWHQLQJ� TXHVWLRQV� OLNH� ³KRZ� LV� LW� JRLQJ�´

FRQVWLWXWHV� D� VWRS� EHFDXVH�PRVW� OD\� SHRSOH� GR� QRW� IHHO� IUHH� WR� LJQRUH� DQ
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RIILFHU¶V� TXHVWLRQV�� � +RZHYHU�� VXFK� D� FRQFOXVLRQ� LV� EDVHG� RQ� PHUH

VSHFXODWLRQ���&LWL]HQV�PD\�YROXQWDULO\�FRRSHUDWH�ZLWK�SROLFH�RXW�RI�D�QDWXUDO

VHQVH� RI� REOLJDWLRQ�� FLYLF� GXW\�� RU� VLPSOH� FRPPRQ� FRXUWHV\�

&RPPRQZHDOWK�Y��+RDN������$��G�������������Q�����3D��6XSHU�� �������

6HH�DOVR�6FKQHFNORWK�Y��%XVWDPRQWH������8�6������������������VWDWLQJ

³>W@KHUH� LV� QR� UHDVRQ� WR� EHOLHYH� «� WKDW� WKH� UHVSRQVH� WR� D� SROLFHPDQ¶V

TXHVWLRQ� LV� SUHVXPSWLYHO\� FRHUFHG´��� � )XUWKHUPRUH�� WKH� PDMRULW\¶V� KROGLQJ

IOLHV� LQ� WKH� IDFH� RI� OHJDO� SUHFHGHQW� ZKLFK� KROGV� WKDW� QRW� DOO� SHUVRQDO

LQWHUFRXUVH�EHWZHHQ�SROLFH�RIILFHUV�DQG�FLWL]HQV�LQYROYH�VHL]XUHV�RI�SHUVRQV�

&RPPRQZHDOWK�Y��0DWRV������3D�����������$��G������������� �7HUU\�Y�

2KLR�� ���� 8�6�� ��� ������� �LQGLFDWLQJ� D� SROLFH� XQLIRUP�� DV� D� V\PERO� RI

DXWKRULW\�� LV� QRW� LQ� LWVHOI� D� VXIILFLHQW� H[HUFLVH� RI� IRUFH� WR� FRQFOXGH� D� VWRS

RFFXUV�ZKHQ�D�FLWL]HQ�LV�DSSURDFKHG�DQG�TXHVWLRQHG���7R�FKDUDFWHUL]H�D�WROO

SOD]D� DV� D� GH� IDFWR� URDGEORFN� EHFDXVH� DSSHOODQW� HQJDJHG� LQ� SROLWH

FRQYHUVDWLRQ� ZLWK� 7URRSHU� *LEVRQ� LJQRUHV� WKLV� ZHOO�HVWDEOLVKHG� OHJDO

SULQFLSOH���,Q�FRQFOXVLRQ�EHFDXVH�,�EHOLHYH�7URRSHU�*LEVRQ¶V�SUHVHQFH�DW�WKH

WROOERRWK�DQG�KLV�JUHHWLQJ�RI�PRWRULVWV�GLG�QRW�WUDQVIRUP�WKH�WROO�SOD]D�LQWR�D

URDGEORFN��,�ZRXOG�DIILUP�DSSHOODQW¶V�MXGJPHQW�RI�VHQWHQFH�


