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$SSHOODQWV� DSSHDO� IURP� WKH� RUGHU� GHQ\LQJ� WKHLU� ³3HWLWLRQ� 3XUVXDQW� WR

3D�5�&�3�������±�5HOLHI�)URP�-XGJPHQW�RI�1RQ�3URV�´��:H�DIILUP�

2Q� -XQH� ���� ������ $OODQ� 0DUN� /D&DIILQLH� ZDV� LQMXUHG�� � 2Q� -XQH� ���

������ FRXQVHO� ZDV� UHWDLQHG� WR� LQLWLDWH� D� SURGXFWV� OLDELOLW\� FODLP� DJDLQVW

DSSHOOHH���7KH�3URWKRQRWDU\�RI�$OOHJKHQ\�&RXQW\�LVVXHG�D�:ULW�RI�6XPPRQV

-XQH�����������RQH�GD\�EHIRUH�WKH�VWDWXWH�RI�OLPLWDWLRQV�H[SLUHG����1R�IXUWKHU

                                        
��6HH�3DUDJUDSK���RI�DSSHOODQWV¶�3HWLWLRQ�3XUVXDQW�WR�3D�5�&�3�������±�5HOLHI
)URP�-XGJPHQW�2I�1RQ�3URV��GDWHG�2FWREHU����������LQGLFDWLQJ�WKH�ZULW�ZDV
ILOHG�-XQH������������7KH�GRFNHW�HQWULHV�LQ�WKH�FHUWLILHG�UHFRUGV�DUH�LOOHJLEOH�
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HQWULHV�DSSHDU�RQ�WKH�GRFNHW�H[FHSW�IRU�VHUYLFH�RI�D�1RWLFH�RI�'HSRVLWLRQ�RI

'HVLJQDWHG� 5HSUHVHQWDWLYH� LQ� 2FWREHU� ������ � 'XH� WR� WKH� LQDFWLYLW\� RQ� WKH

GRFNHW��DSSHOOHH�ILOHG�D�3HWLWLRQ�)RU�-XGJPHQW�RI�1RQ�3URV�� �7KH� WULDO� FRXUW

JUDQWHG� DSSHOOHH¶V� SHWLWLRQ� SXUVXDQW� WR� 3HQQ� 3LSLQJ�� ,QF�� Y�� ,QVXUDQFH

&RPSDQ\� RI�1RUWK�$PHULFD�� ���� $��G� ����� �3D�� ������� DQG� DSSHOODQWV

WRRN�D�GLUHFW�DSSHDO���:H�TXDVKHG�WKH�DSSHDO�VXD�VSRQWH�ZLWKRXW�SUHMXGLFH

SXUVXDQW�WR�;X�Y��0RQWHILRUH�+RVSLWDO������$��G�������3D��6XSHU�������

�UHTXLULQJ�UHOLHI�IURP�MXGJPHQW�RI�QRQ�SURV�WR�EH�VRXJKW�RQO\�E\�SHWLWLRQ�DQG

QRW�E\�GLUHFW�DSSHDO����7KHUHDIWHU��DSSHOODQWV�ILOHG�D�SHWLWLRQ�WR�UHPRYH�WKH

MXGJPHQW�RI�QRQ�SURV��ZKLFK�WKH�WULDO�FRXUW�GHQLHG���7KLV�DSSHDO�IROORZV�

,Q�RUGHU�WR�UHPRYH�D� MXGJPHQW�RI�QRQ�SURV��WKUHH�HOHPHQWV�PXVW�EH

PHW������D�SHWLWLRQ� WR�RSHQ�PXVW�EH�SURPSWO\� ILOHG�� ���� WKH�GHOD\�PXVW�EH

UHDVRQDEO\�H[SODLQHG��DQG�����IDFWV�PXVW�EH�VKRZQ�WR�H[LVW�ZKLFK�VXSSRUW�D

FDXVH� RI� DFWLRQ�� � *RKHO� Y�� 0RQWJRPHU\� +RVSLWDO�� ���� $��G� ���� �3D�

6XSHU����������3D�5�&�3��������E�������$GGLWLRQDOO\��D�SHWLWLRQ�IRU�UHOLHI�IURP

D�MXGJPHQW�RI�QRQ�SURV�PXVW�KDYH�DWWDFKHG�D�YHULILHG�FRS\�RI�WKH�FRPSODLQW

ZKLFK�WKH�SHWLWLRQHU�VHHNV�OHDYH�WR�ILOH���3D�5�&�3��������

$� WULDO� FRXUW¶V�GHQLDO�RI�D�SHWLWLRQ� WR�RSHQ�D� MXGJPHQW�RI�QRQ�SURV� LV

UHYLHZHG� XVLQJ� DQ� DEXVH� RI� GLVFUHWLRQ� VWDQGDUG�� �3LQH� 7RZQVKLS�:DWHU

&R��� ,QF�� Y�� )HOPRQW�2LO�&RUS��� ����$��G������3D��6XSHU�� ������� DSSHDO

GHQLHG������$��G�������3D��������
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,Q�$SULO�������RXU�6XSUHPH�&RXUW�UHYHUVHG�3HQQ�3LSLQJ�LQ�-DFREV�Y�

+DOORUDQ������$��G�������3D���������6KRSH�Y��(DJOH������$��G�������3D�

�������DQG�0DULQR�Y��+DFNPDQ������$��G�������3D����������,Q�WKHVH�FDVHV

WKH� &RXUW� DEDQGRQHG� WKH� SUHVXPSWLRQ� RI� SUHMXGLFH� HQXQFLDWHG� LQ� 3HQQ

3LSLQJ�DQG�KHOG�D�GHIHQGDQW�PXVW�HVWDEOLVK�DFWXDO�SUHMXGLFH�IURP�WKH�GHOD\

EHIRUH� QRQ� SURV� LV� DSSURSULDWH�� � $SSHOODQWV� VXJJHVW� WKH� UHYHUVDO� RI�3HQQ

3LSLQJ� LQ� -DFREV�� 6KRSH� DQG� 0DULQR� SURKLELWHG� WKH� WULDO� FRXUW� IURP

HQWHULQJ�WKH�MXGJPHQW�RI�QRQ�SURV�ZLWKRXW�ILUVW�GHWHUPLQLQJ�DSSHOOHH�DFWXDOO\

VXIIHUHG�SUHMXGLFH�

:KLOH�DSSHOODQWV�DFFXUDWHO\�VWDWH�WKH�FKDQJH�LQ�WKH�ODZ��WKHLU�SHWLWLRQ

VWLOO�QHHGHG�WR�PHHW�WKH�WKUHH�UHTXLUHG�HOHPHQWV�VHW�IRUWK�LQ�3D�5�&�3�������

:KHUH�D�QRQ�SURV� LV�EDVHG�RQ� LQDFWLYLW\�� D� UHTXHVW� IRU� UHOLHI� IURP� WKH�QRQ

SURV�PXVW�LQFOXGH�D�UHFLWDWLRQ�RI�WKH�IDFWV�XSRQ�ZKLFK�D�PHULWRULRXV�FODLP�LV

EDVHG���+HUH��QR�FRPSODLQW�KDV�EHHQ�ILOHG��QRU�ZDV�D�FRPSODLQW�DWWDFKHG�WR

WKH�SHWLWLRQ� IRU� UHOLHI�� �1R� IDFWV�ZHUH�DOOHJHG� LQ� WKH�SHWLWLRQ�GHVFULELQJ� WKH

EDVLV� RI� WKH� FDXVH� RI� DFWLRQ�� � ,W� UHPDLQV� LQFXPEHQW�XSRQ� D� SDUW\� VHHNLQJ

UHOLHI� IURP�D� MXGJPHQW� RI� QRQ�SURV� WR� VHW� IRUWK� WKH� EDVLV� RI� D�PHULWRULRXV

FODLP���7KH�DEDQGRQPHQW�RI�WKH�SUHVXPSWLYH�SUHMXGLFH�RI�3HQQ�3LSLQJ�GRHV

QRW�HTXDWH�WR�WKH�DEDQGRQPHQW�RI�5XOH������

$SSHOODQWV�KDYH�IDLOHG�WR�PHHW�WKH�REOLJDWLRQV�QHFHVVDU\�WR�JUDQW�WKHP

UHOLHI� IURP� WKH� QRQ� SURV�� � 7KH� GHFLVLRQV� LQ� -DFREV�� 6KRSH� DQG�0DULQR

VSHFLILFDOO\� UHFRJQL]H� WKH� ORQJ�VWDQGLQJ� UHTXLUHPHQWV� IRU� UHPRYDO� RI� D
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MXGJPHQW�RI�QRQ�SURV��DQG�GR�QRW�UHOLHYH�D�SDUW\�VHHNLQJ�WR�UHPRYH�D�QRQ

SURV�RI�WKH�QHHG�WR�FRPSO\�ZLWK�WKH�5XOH�

2UGHU�DIILUPHG�


