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23,1,21�%<�-2<&(��-�� )LOHG���$XJXVW��������

��� 7KLV� LV�DQ�DSSHDO� IURP�WKH�RUGHUV�HQWHUHG�E\�WKH� WULDO� FRXUW� JUDQWLQJ

WKH�SUHOLPLQDU\�REMHFWLRQV�LQ�WKH�QDWXUH�RI�D�GHPXUUHU�ILOHG�E\�*HUPDQWRZQ

+RVSLWDO� DQG� WKH� PRWLRQ� IRU� MXGJPHQW� RQ� WKH� SOHDGLQJV� ILOHG� E\� 0HHQD

3KDWDN��0�'���)RU�WKH�UHDVRQV�VHW�IRUWK�EHORZ��ZH�DIILUP���%HIRUH�DGGUHVVLQJ

WKH�PHULWV�RI�WKLV�DSSHDO��ZH�ZLOO�EULHIO\�UHFRXQW�WKH�SHUWLQHQW�IDFWV�

��� $SSHOODQW�� 'HORUHV� (GZDUGV�� XQGHUZHQW� D� WXEDO� OLJDWLRQ� RQ� KHU� OHIW

IDOORSLDQ�WXEH�RQ�-DQXDU\�������������7KH�SURFHGXUH�ZDV�SHUIRUPHG�E\�'U�

3KDWDN� �3KDWDN�� DW� *HUPDQWRZQ� +RVSLWDO� �*+��� � ,Q� $XJXVW� RI� �����

$SSHOODQW�ZDV�KRVSLWDOL]HG�IRU�WUHDWPHQW�RI�QDXVHD�DQG�DEGRPLQDO�SDLQ���$W

WKLV�WLPH��$SSHOODQW�ZDV�IRXQG�WR�EH�SUHJQDQW���6KH�ODWHU�GHOLYHUHG�D�KHDOWK\

FKLOG�

����������������������������������
���$SSHOODQW�SUHYLRXVO\�KDG�KHU�ULJKW�IDOORSLDQ�WXEH�UHPRYHG�
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��� $SSHOODQW�FRPPHQFHG�VXLW�DJDLQVW�$SSHOOHHV��3KDWDN�DQG�*+��E\�ZULW

RI� VXPPRQV� ILOHG� LQ� -DQXDU\� RI� ������ � $SSHOODQW� ODWHU� ILOHG� D� FRPSODLQW� LQ

ZKLFK�VKH�VRXJKW�WR�KROG�$SSHOOHHV�OLDEOH�SXUVXDQW�WR�D�EUHDFK�RI�DQ�H[SUHVV

RUDO�FRQWUDFW�WKHRU\���,Q�UHVSRQVH��3KDWDN�ILOHG�DQ�DQVZHU�DQG�QHZ�PDWWHU�

*+�ILOHG�SUHOLPLQDU\�REMHFWLRQV�LQ�WKH�QDWXUH�RI�D�GHPXUUHU���$SSHOOHHV�ERWK

DVVHUWHG�WKDW�$SSHOODQW�ZDV�QRW�HQWLWOHG�WR�UHOLHI�E\�YLUWXH�RI�WKH�+HDOWK�&DUH

6HUYLFHV� 0DOSUDFWLFH� $FW� �+&60$��� ��� 3�6�� �� ����������� � 7KH� WULDO� FRXUW

DJUHHG� DQG� JUDQWHG� *+
V� SUHOLPLQDU\� REMHFWLRQV� DQG� 3KDWDN
V� PRWLRQ� IRU

MXGJPHQW� RQ� WKH� SOHDGLQJV�� � $SSHOODQW� WLPHO\� DSSHDOHG� DQG� SUHVHQWV� WKH

IROORZLQJ� LVVXHV� IRU� UHYLHZ�� � ����ZKHWKHU� WKH� WULDO� FRXUW� HUUHG� LQ� IDLOLQJ� WR

FRQFOXGH� WKDW� WKH� SXUSRVH� RI� WKH� +&60$� LV� WR� GHWHUPLQH� SDWLHQW� FODLPV

DULVLQJ�RXW�RI�WKH�QHJOLJHQW�GHOLYHU\�RI�PHGLFDO�VHUYLFHV������ZKHWKHU�WKH�WULDO

FRXUW�HUUHG�LQ�FRQFOXGLQJ�WKDW����3�6�����������UHTXLUHV�D�VSHFLDO�FRQWUDFW

IRU�D�FXUH�RU�D� UHVXOW� WR�EH� LQ�ZULWLQJ�� ����ZKHWKHU� WKH� WULDO� FRXUW� HUUHG� LQ

FRQFOXGLQJ�WKDW�$SSHOODQW�FDQQRW�PDLQWDLQ�D�FDXVH�RI�DFWLRQ�XQGHU�RUGLQDU\

FRQWUDFW�SULQFLSOHV��DQG�����ZKHWKHU�WKH�WULDO�FRXUW�HUUHG�LQ�FRQFOXGLQJ�WKDW

0XUUD\� Y�� 8QLYHUVLW\� RI� 3HQQV\OYDQLD� +RVSLWDO�� ���� $��G� ���� �3D�

6XSHU���������DQG�0DVRQ�Y��:HVWHUQ������$��G�������3D��6XSHU��������

����������������������������������
�� � ,Q� FLWLQJ� WKH� SURYLVLRQV� RI� WKH� +&60$�� WKH� SDUWLHV� FRQVLVWHQWO\� LQGLFDWH
WKDW� LW� LV� IRXQG� ZLWKLQ� 7LWOH� ��� RI� WKH� 3HQQV\OYDQLD� &RQVROLGDWHG� 6WDWXWHV
$QQRWDWHG�����3D�&�6�$�����7KH�SDUWLHV�DUH�LQ�HUURU��WKH�FRUUHFW�FLWDWLRQ�LV�WR
7LWOH����RI� WKH�3HQQV\OYDQLD�6WDWXWHV� ����3�6���� �:H�ZLOO�XWLOL]H� WKH�FRUUHFW
FLWDWLRQ�WKURXJKRXW�RXU�GLVFXVVLRQ�
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YDFDWHG� DQG� UHPDQGHG�� ���� 3D�� ����� ���� $��G� ���� �������� DUH� QRW

FRQWUROOLQJ�

��� $OO�RI�$SSHOODQW
V�DOOHJDWLRQV�RI�HUURU�LPSOLFDWH�WKH�WULDO�FRXUW
V�JUDQW�RI

*+
V� SUHOLPLQDU\� REMHFWLRQV� LQ� WKH� QDWXUH� RI� D� GHPXUUHU�� DQG� JUDQW� RI

3KDWDN
V�PRWLRQ� IRU� MXGJPHQW� RQ� WKH� SOHDGLQJV�� �:LWK� UHVSHFW� WR� WKH� WULDO

FRXUW
V�VXVWHQDQFH�RI�WKH�GHPXUUHU��ZH�UHFRJQL]H�WKDW�

:KHUH� D� SUHOLPLQDU\� REMHFWLRQ� LQ� WKH� QDWXUH� RI� D
GHPXUUHU�LV�VXVWDLQHG��DQ�DSSHOODWH�FRXUW¶V�UHYLHZ�LV
OLPLWHG���$OO�PDWHULDO�IDFWV�VHW�IRUWK�LQ�WKH�FRPSODLQW
DV� ZHOO� DV� DOO� LQIHUHQFHV� UHDVRQDEO\� GHGXFLEOH
WKHUHIURP� DUH� DGPLWWHG� DV� WUXH� IRU� WKH� SXUSRVH� RI
WKLV�UHYLHZ���7KH�TXHVWLRQ�SUHVHQWHG�E\�GHPXUUHU�LV
ZKHWKHU�� RQ� WKH� IDFWV� DYHUUHG�� WKH� ODZ� VD\V� ZLWK
FHUWDLQW\� WKDW� QR� UHFRYHU\� LV� SRVVLEOH�� � :KHUH� D
GRXEW� H[LVWV� DV� WR� ZKHWKHU� D� GHPXUUHU� VKRXOG� EH
VXVWDLQHG�� WKLV�GRXEW�VKRXOG�EH� UHVROYHG� LQ� IDYRU� RI
RYHUUXOLQJ�LW�

����������������������������������
���$V�SUHYLRXVO\�QRWHG��*+
V�GHPXUUHU�ZDV�SUHPLVHG�RQ�WKH�+&60$�����3�6�
�������������*+
V�3UHOLPLQDU\�2EMHFWLRQV��ILOHG����������DW�SDUDJUDSKV�����
7KH�+&60$�LV�WHFKQLFDOO\�DQ�DIILUPDWLYH�GHIHQVH�ZKLFK�RXJKW�WR�KDYH�EHHQ
DVVHUWHG�LQ�QHZ�PDWWHU�UDWKHU�WKDQ�E\�ZD\�RI�SUHOLPLQDU\�REMHFWLRQV���6HH
3D�5�&�3��������UHTXLULQJ�DOO�DIILUPDWLYH�GHIHQVHV�WR�EH�SOHG�LQ�D�UHVSRQVLYH
SOHDGLQJ�XQGHU�WKH�KHDGLQJ�RI�QHZ�PDWWHU���)ORUD�Y��0RVHV������$��G�����
���� �3D�� 6XSHU�� ������ �UHJDUGLQJ� ��� 3�6�� �� ��������� DV� DQ� DIILUPDWLYH
GHIHQVH��� �+RZHYHU��$SSHOODQW�GLG�QRW� EULQJ� WKLV� GHIHFW� WR� WKH� DWWHQWLRQ� RI
WKH� WULDO� FRXUW� E\�ZD\�RI� SUHOLPLQDU\� REMHFWLRQV�� �0RUHRYHU�� WKH� WULDO� FRXUW
FRQVLGHUHG�WKH�LVVXH���:H�PD\�WKHUHIRUH�SURSHUO\�FRQVLGHU�WKLV�FODLP���6HH
)DULQDFFL�Y��%HDYHU�&RXQW\�,QGXVWULDO�'HYHORSPHQW�$XWKRULW\������3D�
����� ��������� ���� $��G� ����� �������� ������� DQG� 7DUDV� Y�� :DXVDX
,QVXUDQFH�&R�������$��G����������Q��� �3D��6XSHU���������DSSHDO�GHQLHG�
���� 3D�� ����� ���� $��G� ����� ������� �ERWK� RI� ZKLFK� UHYLHZ� DIILUPDWLYH
GHIHQVHV� WKDW� ZHUH� LPSURSHUO\� UDLVHG� LQ� SUHOLPLQDU\� REMHFWLRQV� ZKHUH� WKH
SODLQWLIIV�IDLOHG�WR�ILOH�SUHOLPLQDU\�REMHFWLRQV��
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0RVHU� Y�� +HLVWDQG�� ���� 3D�� ����� ����� ���� $��G� ������ ����� ������

�FLWDWLRQ�RPLWWHG����:H�QHHG�QRW�DFFHSW�D�SDUW\¶V�DOOHJDWLRQV�DV�WUXH�WR�WKH

H[WHQW�WKH\�FRQVWLWXWH�FRQFOXVLRQV�RI�ODZ��KRZHYHU���6FDUSLWWL�Y��:HERUJ�

����3D����������������$��G�����������������

��� ,Q�UHYLHZLQJ�WKH�WULDO�FRXUW
V�JUDQW�RI�3KDWDN
V�PRWLRQ�IRU�MXGJPHQW�RQ

WKH�SOHDGLQJV��RXU�VFRSH�RI�UHYLHZ�LV�SOHQDU\���9HWWHU�Y��)XQ�)RRWZHDU�&R��

����$��G�����������3D��6XSHU���������HQ�EDQF���DSSHDO�GHQLHG������3D������

����$��G�������������

2XU�UHYLHZ�RI�D�WULDO�FRXUW
V�GHFLVLRQ�WR�JUDQW«MXGJPHQW�RQ
WKH� SOHDGLQJV� LV� OLPLWHG� WR� GHWHUPLQLQJ� ZKHWKHU� WKH� WULDO
FRXUW� FRPPLWWHG� DQ� HUURU� RI� ODZ� RU� ZKHWKHU� WKHUH� ZHUH
IDFWV� SUHVHQWHG� ZKLFK� ZDUUDQWHG� D� MXU\� WULDO�� � ,Q� VR
UHYLHZLQJ�� ZH� ORRN� RQO\� WR� WKH� SOHDGLQJV� DQG� DQ\
GRFXPHQWV� SURSHUO\� DWWDFKHG� WKHUHWR�� � -XGJPHQW� RQ� WKH
SOHDGLQJV�LV�SURSHU�RQO\�ZKHUH�WKH�SOHDGLQJV�HYLGHQFH�WKDW
WKHUH�DUH�QR�PDWHULDO�IDFWV�LQ�GLVSXWH�VXFK� WKDW�D� WULDO�E\
MXU\�ZRXOG�EH�XQQHFHVVDU\�

3HQQV\OYDQLD� )LQDQFLDO� 5HVSRQVLELOLW\� $VVLJQHG� &ODLPV� 3ODQ� Y�

(QJOLVK������3D��������������������$��G�����������������$FFRUG�9HWWHU�

���� $��G� DW� ��������� � :H� ZLOO� HYDOXDWH� WKH� WULDO� FRXUW¶V� GHFLVLRQ� DQG

$SSHOODQW¶V�DUJXPHQWV�ZLWK�WKH�DERYH�FRQVLGHUDWLRQV�LQ�PLQG�

��� $SSHOODQW
V�ILUVW�WKUHH�FODLPV�DOO�FRQFHUQ�WKH�WULDO�FRXUW
V�DSSOLFDWLRQ�RI

WKH�+&06$����� 3�6�� �� ���������� � %HFDXVH� WKHVH�PDWWHUV� DUH� LQWHUWZLQHG�

WKH\�ZLOO�EH�DGGUHVVHG�WRJHWKHU���$SSHOODQW�ILUVW�FRQWHQGV�WKDW�WKH�+&60$�LV

LQDSSOLFDEOH�EHFDXVH�LW�LV�OLPLWHG�WR�DFWLRQV� LQYROYLQJ� WKH�QHJOLJHQW�GHOLYHU\

RI� PHGLFDO� VHUYLFHV�� � $SSHOODQW
V� %ULHI� DW� ����� � &RQWUDU\� WR� $SSHOODQW
V
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DVVHVVPHQW��WKH�DFW�FRQWDLQV�DQ�H[SOLFLW�VWDWHPHQW�RI�SXUSRVH��ZKLFK�LV�VHW

IRUWK�DV�IROORZV�

,W�LV�WKH�SXUSRVH�RI�WKLV�DFW�WR�PDNH�DYDLODEOH�SURIHVVLRQDO
OLDELOLW\�LQVXUDQFH�DW�D�UHDVRQDEOH�FRVW��DQG�WR�HVWDEOLVK�D
V\VWHP�WKURXJK�ZKLFK� D� SHUVRQ�ZKR�KDV� VXVWDLQHG� LQMXU\
RU� GHDWK� DV� D� UHVXOW� RI� WRUW� RU�EUHDFK�RI� FRQWUDFW� E\� D
KHDOWK� FDUH� SURYLGHU� FDQ� REWDLQ� D� SURPSW� GHWHUPLQDWLRQ
DQG�DGMXGLFDWLRQ�RI�KLV�FODLP�DQG�WKH�GHWHUPLQDWLRQ�RI�IDLU
DQG�UHDVRQDEOH�FRPSHQVDWLRQ�

��� 3�6�� �� ��������� �HPSKDVLV� DGGHG��� � 7KXV�� E\� LWV� H[SUHVV� WHUPV�� WKH

+&60$�DSSOLHV�WR�LQMXULHV�RU�GHDWK�DULVLQJ�DV�D�UHVXOW�RI�EUHDFK�RI�FRQWUDFW�

DV�ZHOO�DV�WRUW��L�H���QHJOLJHQFH�

��� ,I� ZH� ZHUH� WR� FRQVWUXH� WKH� +&60$� LQ� WKH� PDQQHU� VXJJHVWHG� E\

$SSHOODQW� ZH� ZRXOG�� LQ� HIIHFW�� UHQGHU� WKH� �EUHDFK� RI� FRQWUDFW�� ODQJXDJH

ZKROO\� QXJDWRU\�� � 7KLV� ZH� GHFOLQH� WR� GR�� � 6HH� �� 3D�&�6�$�� �� �����D�

�SURYLGLQJ�� LQ� UHOHYDQW� SDUW�� WKDW� HYHU\� VWDWXWH� VKDOO� EH� FRQVWUXHG�� LI

SRVVLEOH�� WR� JLYH� HIIHFW� WR� DOO� LWV� SURYLVLRQV��� �� 3D�&�6�$�� �� �������

�LQGLFDWLQJ�WKDW� LQ�DVFHUWDLQLQJ�WKH� LQWHQWLRQ�RI� WKH�*HQHUDO�$VVHPEO\�� LW� LV

SUHVXPHG� WKDW� WKH� *HQHUDO� $VVHPEO\� LQWHQGV� WKH� HQWLUH� VWDWXWH� WR� EH

HIIHFWLYH� DQG� FHUWDLQ��� ,Q� WKH� 0DWWHU� RI� WKH� (PSOR\HHV� RI� 6WXGHQW

6HUYLFHV�� ,QF��� ���� 3D�� ���� ���� ���� $��G� ����� ���� ������� �VWDWLQJ� WKDW�

ZKHQHYHU� SRVVLEOH�� HDFK� ZRUG� LQ� D� VWDWXWRU\� SURYLVLRQ� LV� WR� EH� JLYHQ

PHDQLQJ� DQG� QRW� WR� EH� WUHDWHG� DV� VXUSOXVDJH��� &LW\� RI� $OOHQWRZQ� Y�

3HQQV\OYDQLD�3XEOLF�8WLOLW\�&RPPLVVLRQ�����$��G������ �����3D��6XSHU�

�������LQGLFDWLQJ�WKDW�LQ�FRQVWUXLQJ�D�VWDWXWH��QR�ZRUG�RI�WKH�VWDWXWH�LV�WR�EH
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OHIW�PHDQLQJOHVV�� XQOHVV� QR� RWKHU� FRQVWUXFWLRQ� LV� SRVVLEOH��� � :H� WKHUHIRUH

UHMHFW�$SSHOODQW
V�FRQWHQWLRQ�WKDW�WKH�+&60$�LV�FRQILQHG�WR�LQMXULHV�RU�GHDWK

DULVLQJ�RXW�RI�WKH�QHJOLJHQW�GHOLYHU\�RI�PHGLFDO�VHUYLFHV�

��� $SSHOODQW�QH[W�DVVHUWV�WKDW�VHFWLRQ����������LV�LQDSSOLFDEOH�EHFDXVH�LW

RQO\� SHUWDLQV� WR� D� �FXUH�� UDWKHU� WKDQ� D� �UHVXOW�� RI� WUHDWPHQW�� � $SSHOODQW
V

%ULHI� DW� ����� � 7KLV� &RXUW� UHFHQWO\� UHMHFWHG� D� VLPLODU� DUJXPHQW�� FRQFOXGLQJ

WKDW� VXFK�D� FRQVWUXFWLRQ�ZRXOG� IUXVWUDWH� WKH�SXUSRVH�RI� WKH� DFW�� �)ORUD�Y�

0RVHV������$��G�����������3D��6XSHU����������7KLV�&RXUW�WKXV�YLHZHG�WKH

WHUPV��FXUH��DQG��UHVXOW��DV�EHLQJ�V\QRQ\PRXV���,G���6HH�DOVR�*UDERZVNL

Y�� 4XLJOH\�� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� DSSHDO� GLVPLVVHG� DV

KDYLQJ� EHHQ� LPSURYLGHQWO\� JUDQWHG�� ���� 3D�� ���� ���� $��G� ����� ������

�LQWHUFKDQJLQJ�WKH�WHUPV��FXUH��DQG��UHVXOW�RI� WUHDWPHQW�� LQ�GLVFXVVLQJ�WKH

DSSOLFDELOLW\�RI�VHFWLRQ�������������5HYLHZ�RI�WKH�SHUWLQHQW�OHJLVODWLYH�KLVWRU\

VXJJHVWV�WKDW�RXU�GHFLVLRQ�LQ�)ORUD�LV�FRQVLVWHQW�ZLWK�WKH�*HQHUDO�$VVHPEO\
V

LQWHQW���6HH�/HJLVODWLYH�-RXUQDO�RI�WKH�+RXVH��9RO��,��1R������DW�����������

DQG�������-XO\������������LQ�ZKLFK�WKH�KRXVH�UHSUHVHQWDWLYHV�LQGLFDWHG�WKDW

VHFWLRQ�����������ZDV�LQWHQGHG��WR�FRPSRUW�ZLWK�H[LVWLQJ�FDVHODZ��L�H���*UD\



-��$��������

�����

Y�� *UXQQDJOH�� ���� 3D�� ����� ���� $��G� ���� �������� E\� SURYLGLQJ� WKDW� D

SK\VLFLDQ�LV�QHLWKHU�D�ZDUUDQWRU�QRU�D�JXDUDQWRU�RI�WKH�UHVXOW�����$FFRUGLQJO\�

ZH�GHHP�WKLV�FKDOOHQJH�WR�EH�ZLWKRXW�PHULW�

��� ,Q�FRQMXQFWLRQ�ZLWK� WKH�DERYH�DUJXPHQW��$SSHOODQW� IXUWKHU� DVVHUWV� LQ

KHU�EULHI�WKDW�D�ZULWWHQ�FRQWUDFW�H[LVWHG�E\�YLUWXH�RI�WKH�ZULWWHQ�FRQVHQW�IRUP

WKDW�VKH�VLJQHG���$SSHOODQW
V�%ULHI�DW�����+RZHYHU��$SSHOODQW
V�FRPSODLQW�GLG

QRW� VHHN� WR� LPSRVH� OLDELOLW\� EDVHG� RQ� $SSHOOHHV
� EUHDFK� RI� D� ZULWWHQ

DJUHHPHQW���5HYLHZ�RI�WKH�FRPSODLQW�LQVWHDG�GHPRQVWUDWHV�WKDW�$SSHOODQW
V

FDXVH�RI�DFWLRQ�ZDV�SUHPLVHG�RQ�WKH�H[LVWHQFH�RI�DQ�H[SUHVV�RUDO�FRQWUDFW�

6HH� $SSHOODQW
V� &RPSODLQW�� ILOHG� �������� DW� SDUDJUDSK� �� �KHUHLQDIWHU

&RPSODLQW����&RQVHTXHQWO\��QR�UHOLHI�LV�GXH�RQ�WKLV�EDVLV��

���� 7KH� UHPDLQLQJ� LVVXHV� LQYROYH� WKH�TXHVWLRQ� RI�ZKHWKHU� $SSHOODQW�PD\

DVVHUW� DQ� DFWLRQ� IRU� EUHDFK� RI� FRQWUDFW� XQGHU� H[LVWLQJ� FDVHODZ�

QRWZLWKVWDQGLQJ�WKH�SURYLVLRQV�RI�WKH�+&06$���)RU�VXSSRUW��$SSHOODQW�UHIHUV

XV�WR�0XUUD\�DQG�0DVRQ��VXSUD���$SSHOODQW
V�UHOLDQFH�RQ�WKHVH�GHFLVLRQV�LV

PLVSODFHG�

����������������������������������
�� � $OWKRXJK� *UD\� ZDV� DQ� LQIRUPHG� FRQVHQW� FDVH�� RXU� 6XSUHPH� &RXUW
VXPPDUL]HG� WKH� H[LVWLQJ� FDVHODZ� DQG� QRWHG� WKDW�� �>L@Q� WKH� DEVHQFH� RI� D
VSHFLDO�FRQWUDFW��D�SK\VLFLDQ�RU�VXUJHRQ�LV�QHLWKHU�D�ZDUUDQWRU�RI�D�FXUH�QRU
D�JXDUDQWRU�RI�WKH�UHVXOW�RI�KLV�WUHDWPHQW����*UD\������3D��DW����������$��G
DW�����

���7R�WKH�H[WHQW�$SSHOODQW
V�FDXVH�RI�DFWLRQ�ZDV�SUHPLVHG�RQ�D�ZULWLQJ�DV�VKH
QRZ� FODLPV�� VKH� IDLOHG� WR� DWWDFK� WKH� FRQVHQW� IRUP� WR� KHU� FRPSODLQW� DV
UHTXLUHG�E\�3D�5�&�3�������K��
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���� 0DVRQ� GRHV� QRW� LQGLFDWH� ZKHWKHU� WKH� SDWLHQW� VRXJKW� WR� UHFRYHU� IRU

EUHDFK� RI� DQ� RUDO� RU�ZULWWHQ� FRQWUDFW�� � ,Q� DQ\� HYHQW�� WKH� SODLQWLIIV� WKHUHLQ

DVVHUWHG� FDXVHV� RI� DFWLRQ� LQ� ERWK� WRUW� DQG� FRQWUDFW� DQG� WKH� SULPDU\� LVVXH

DGGUHVVHG� RQ� DSSHDO� FRQFHUQHG� WKH� GDPDJHV� WR� ZKLFK� WKH� SODLQWLII� ZDV

HQWLWOHG��� �0DVRQ�� ���� 3D�� DW� ��������� ���� $��G� DW� ��������� �:KLOH� WKH

SDWLHQW�VRXJKW�WR�UHFRYHU�IRU�EUHDFK�RI�DQ�DOOHJHG�RUDO�FRQWUDFW�LQ�0XUUD\�

WKH�GLVFXVVLRQ�WKHUHLQ�SULPDULO\� IRFXVHG�RQ� WKH� LVVXH�RI�ZKHWKHU� D� WZR�� RU

VL[�\HDU� VWDWXWH� RI� OLPLWDWLRQV� JRYHUQHG� WKH� SDWLHQW
V� DFWLRQ� IRU� EUHDFK� RI

FRQWUDFW���0XUUD\������$��G�DW���������

���� 0RUH� LPSRUWDQWO\�� QHLWKHU�0XUUD\� QRU�0DVRQ� SXUSRUWHG� WR� DGGUHVV

WKH�DSSOLFDELOLW\�RI�VHFWLRQ����������RI�WKH�+&60$�DV�WKH�FRQWUDFW� LQ�HDFK

FDVH�DQG�EUHDFK�WKHUHRI�DURVH�ZHOO�EHIRUH�WKH�+&60$�ZHQW�LQWR�HIIHFW���6HH

0XUUD\������$��G�DW������LQGLFDWLQJ� WKDW�VXUJHU\�ZDV�SHUIRUPHG�LQ������

DQG�0DVRQ�� ���� 3D�� DW� ����� ���� $��G� DW� ���� �QRWLQJ� WKDW� VXUJHU\� ZDV

SHUIRUPHG�LQ�������DQG�FRPSDUH�ZLWK�$FW�RI�2FWREHU�����������3�/������

1R�� ����� �� ����� �SURYLGLQJ� WKDW� WKH� DFW� VKDOO� WDNH� HIIHFW� LQ� QLQHW\� ����

GD\V����%HFDXVH�QHLWKHU�0DVRQ�QRU�0XUUD\�DGGUHVVHG�WKH�LVVXH�SUHVHQWHG

KHUH��WKHVH�GHFLVLRQV�DUH�LQDSSRVLWH���:H�DUH�LQVWHDG�JXLGHG�E\�WKLV�&RXUW
V

����������������������������������
���0DVRQ�KDV�EHHQ�VXSHUFHGHG��WR�DQ�H[WHQW��E\�VWDWXWH���6HH����3D�&�6�$�
��������SURYLGLQJ�WKDW�WKHUH�VKDOO�EH�QR�FDXVH�RI�DFWLRQ�IRU�ZURQJIXO�OLIH�RU
ELUWK�DQG�SUHFOXGLQJ�DQ�DZDUG�RI�GDPDJHV�EDVHG�RQ�D�FODLP�WKDW��EXW�IRU�DQ
DFW� RU� RPLVVLRQ� RI� WKH�GHIHQGDQW�� D� SHUVRQ� FRQFHLYHG�ZRXOG� RU� VKRXOG�QRW
KDYH�EHHQ�ERUQ��
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UHFHQW�SURQRXQFHPHQWV� LQ�)ORUD� DQG�*UDERZVNL�� VXSUD��ZKLFK� VSHFLILFDOO\

GLVFXVV�VHFWLRQ����������RI�WKH�+&60$�

���� ,Q�ERWK�FDVHV��WKLV�&RXUW�UHLWHUDWHG�WKH�QHHG�IRU�D�FRQWUDFW�FRQFHUQLQJ

WKH�JXDUDQWHH�RI�D�VSHFLILF�UHVXOW�RU�FXUH�WR�EH�LQ�ZULWLQJ�� �6HH�)ORUD�����

$��G� DW� ���� �QRWLQJ� WKDW� VHFWLRQ� ��������� RI� WKH� +&06$� HQGHDYRUV� WR

SUHYHQW� FRQWURYHUV\� DQG� FRQIXVLRQ� E\� UHTXLULQJ� WKDW� D� SK\VLFLDQ
V

VWDWHPHQWV�ZLOO�QRW�EH�FRQVWUXHG�DV�D�ZDUUDQW\�RU�JXDUDQWHH�WKDW�WUHDWPHQW

ZLOO� SURGXFH�D� VSHFLILF� UHVXOW� RU� FXUH� XQOHVV� H[SUHVVO\� VHW� IRUWK� LQ�ZULWLQJ�

DQG� *UDERZVNL�� ���� $��G� DW� ���� �GLVFXVVLQJ� VHFWLRQ� ��������� RI� WKH

+&60$�DQG� UHFRJQL]LQJ� WKDW� D� VSHFLDO�ZULWWHQ� FRQWUDFW� LQ� WKH� FRQWH[W� RI� D

ZDUUDQW\� RU� JXDUDQWHH� LV� QHFHVVDU\� EHFDXVH� WKH� PHGLFDO� SURIHVVLRQ� FDQ

VHOGRP� JXDUDQWHH� D� VSHFLILF� UHVXOW� IURP� D� JLYHQ� PHWKRG� RI� WUHDWPHQW��

$SSHOODQW��OLNH�WKH�SODLQWLII�LQ�)ORUD��VHHNV�WR�UHFRYHU�EDVHG�RQ�WKH�IDLOXUH�RI

WKH� WUHDWPHQW� WR� SURGXFH� D� SDUWLFXODU� UHVXOW�� � &RPSODLQW�� DW� SDUDJUDSK� ��

&RQVHTXHQWO\��WKH�DJUHHPHQW�ZDV�UHTXLUHG�WR�EH�LQ�ZULWLQJ���)ORUD��VXSUD�

���� %HFDXVH�$SSHOODQW�GLG�QRW�DYHU� WKH�H[LVWHQFH�RI�D�ZULWWHQ�FRQWUDFW� LQ

KHU�FRPSODLQW��VKH�KDV�IDLOHG�WR�VHW�IRUWK�D�EDVLV�XSRQ�ZKLFK�UHOLHI�PD\�EH

JUDQWHG���9LHZHG�LQ�WKLV�PDQQHU��WKH�WULDO�FRXUW�GLG�QRW�HUU�LQ�JUDQWLQJ�HLWKHU

*+
V�SUHOLPLQDU\�REMHFWLRQV�LQ�WKH�QDWXUH�RI�D�GHPXUUHU�RU�3KDWDN
V�PRWLRQ

IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV���$V�$SSHOODQW�LV�QRW�HQWLWOHG�WR�WKH�JUDQW�RI

DQ\�DSSHOODWH�UHOLHI��ZH�DIILUP�WKH�RUGHUV�HQWHUHG�E\�WKH�WULDO�FRXUW�

���� 2UGHUV�DIILUPHG�


