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$SSHOOHHV � 1R�������3LWWVEXUJK�����

$SSHDO�IURP�WKH�2UGHU�'DWHG�-XQH��������
LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�%ODLU�&RXQW\�

&LYLO�'LYLVLRQ��DW�1R�����&3������

%()25(���-2+1621��/$//<�*5((1��DQG�+(67(5��--�

23,1,21�%<�/$//<�*5((1��-�� )LOHG��6HSWHPEHU��������

��� $SSHOODQWV�� $QLWD� /�� &DPSDQDUR�� /RLV� 'LJJLQV�� -DQLFH� 0�� 'XII\�

1DQF\�$��)RVWHU��0HOLVVD�.��)XOW]�� 3DWULFLD�.D\�*HUPDQQ��0DU\� $QQ�*URYH�

.DUHQ� $�� +DOOPDQ�� 7KHUHVD� 0�� +HDQH�� .LPEHUOHH� $�� -RKQQLH�� 0LFKHOOH� 5�

-RQHV�� 5KRQGD� (�� 0LOOHU�� *ORULD� -�� 0RUJDQ�� &DWK\� '�� 5HLIVWHFN�� %HYHUO\� -�

5RVHQEHUU\�� .LPEHUO\� $�� 6DJHU�� 3DXOD� -�� 6FKXQN�� 5RELQ� 0�� :DVKLQJWRQ�
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3DWULFLD� $��:HUW]�� %HYHUO\�0��:LOVRQ�� DQG� /HDQQ� %��:UD\�� DSSHDO� WKH� WULDO

FRXUW¶V�JUDQW�RI�VXPPDU\�MXGJPHQW�HQWHUHG�LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI

%ODLU�&RXQW\���:H�DIILUP�

��� 3UHOLPLQDULO\��ZH�QRWH�WKDW�WKH�UHFRUG�UHYHDOV�WKDW�$SSHOODQWV�LQLWLDWHG

WKLV�FODVV�DFWLRQ�ODZVXLW�DIWHU�H[KDXVWLQJ�DOO�DGPLQLVWUDWLYH�UHPHGLHV�DJDLQVW

$SSHOOHH��3HQQV\OYDQLD�(OHFWULF�&RPSDQ\��³3HQHOHF´���

��� 7KH� UHFRUG� UHIOHFWV� WKDW� RQ� $XJXVW� ���� ������ $SSHOODQWV� ILOHG� D

FRPSODLQW� DJDLQVW� 3HQHOHF� DOOHJLQJ� WKDW� ZDJH� UDWHV� QHJRWLDWHG� EHWZHHQ

3HQHOHF�DQG�$SSHOODQWV¶�XQLRQ��8WLOLW\�:RUNHUV�8QLRQ�RI�$PHULFD��/RFDO�8QLRQ

1R�������$)/�&,2��³/RFDO����´���GLVFULPLQDWHG�DJDLQVW�$SSHOODQWV�EHFDXVH�RI

WKHLU� VH[� LQ� YLRODWLRQ� RI� WKH� 3HQQV\OYDQLD� +XPDQ� 5HODWLRQV� $FW�� ��� 3�6�

������������³3+5$´��� �$W�DOO� UHOHYDQW�WLPHV��$SSHOODQWV�ZHUH�HPSOR\HHV�RI

3HQHOHF�DQG�PHPEHUV�RI�D�FROOHFWLYH�EDUJDLQLQJ�XQLW�RI�/RFDO�����

��� $SSHOODQWV�EHORQJHG�WR�FOHULFDO�FRPPHUFLDO�HPSOR\PHQW�FODVVLILFDWLRQV

WKDW��WRJHWKHU�ZLWK�MDQLWRULDO�HPSOR\HHV��ZHUH�VXEMHFW�WR�D�ZDJH�IUHH]H���2I

WKHVH� ��� FOHULFDO�FRPPHUFLDO� DQG� MDQLWRULDO� HPSOR\HHV�� ��� ZHUH� IHPDOH�

$OWKRXJK� VRPH� RI� WKH� $SSHOODQWV� EHORQJHG� WR� WKH� FRPPHUFLDO� HPSOR\PHQW

FODVVLILFDWLRQ�� WKHVH� PHPEHUV¶� HVVHQWLDO� IXQFWLRQV� ZHUH� FOHULFDO�� � :H� ZLOO�

����������������������������������
�� � $� SDUW\� VHHNLQJ� UHOLHI� XQGHU� WKH� 3HQQV\OYDQLD� +XPDQ� 5HODWLRQV� $FW� PXVW� H[KDXVW
DYDLODEOH� DGPLQLVWUDWLYH� UHPHGLHV� EHIRUH� KH� RU� VKH�PD\� REWDLQ� MXGLFLDO� UHYLHZ�� � ��� 3�6�
�������6FKZHLW]HU� Y�� 5RFNZHOO� ,QWHUQDWLRQDO�� ���� $��G� ����� ���� �3D�� 6XSHU�� ������
$OWKRXJK�$SSHOODQWV�ZHUH� DEOH� WR� VHHN� MXGLFLDO� UHYLHZ�ZLWK� UHVSHFW� WR� 3HQHOHF�� $SSHOODQWV
ZHUH�SUHFOXGHG�IURP�DVVHUWLQJ�D�FODLP�DJDLQVW�8WLOLW\�:RUNHUV�8QLRQ�RI�$PHULFD��/RFDO�8QLRQ
1R�� �����$)/�&,2�� EHFDXVH� $SSHOODQWV� IDLOHG� WR� WLPHO\� ILOH� D� GLVFULPLQDWLRQ� FODLP� DJDLQVW
/RFDO� ���� ZLWK� WKH� 3HQQV\OYDQLD� +XPDQ� 5HODWLRQV� &RPPLVVLRQ�� � &DPSDQDUR� Y�
3HQQV\OYDQLD�(OHF��&R�������$��G����������Q����3D��6XSHU��������
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WKHUHIRUH��UHIHU�WR�WKH�FODVVLILFDWLRQV�RI�ZKLFK�$SSHOODQWV�ZHUH�PHPEHUV�DV

FOHULFDO�

��� ,Q� $XJXVW� ������ WKH� FROOHFWLYH� EDUJDLQLQJ� DJUHHPHQW� WKDW� JRYHUQHG

UHODWLRQV� EHWZHHQ� /RFDO� ���� DQG� 3HQHOHF� H[SLUHG�� � 2Q� $XJXVW����� �����

/RFDO� ���� UDWLILHG� D� QHZ� FROOHFWLYH� EDUJDLQLQJ� DJUHHPHQW� WKDW� LQFUHDVHG

FRPSHQVDWLRQ� IRU� PHPEHUV� ZKR� ZHUH� QRW� LQ� $SSHOODQWV¶� HPSOR\PHQW

FODVVLILFDWLRQ��DSSUR[LPDWHO\����SHUFHQW�RI�ZKRP�ZHUH�PDOHV���:DJHV�ZHUH

IUR]HQ�IRU�WKH�FOHULFDO�FODVVLILFDWLRQ�DV�ZHOO�DV�IRU�WKH�MDQLWRULDO�FODVVLILFDWLRQ�

:DJHV�ZHUH�DOVR�IUR]HQ�IRU�WZR�XQVNLOOHG�ODERU�FODVVLILFDWLRQV��KRZHYHU��QR

XQVNLOOHG� ODERUHUV�ZHUH� HPSOR\HG� DW� WKH� WLPH�� � ,Q� OLHX� RI� ZDJH� LQFUHDVHV�

FDVK�SHUIRUPDQFH�UHZDUGV�ZHUH�JLYHQ�LQ�OXPS�VXP�SD\PHQWV�WR�PHPEHUV�RI

WKHVH�FODVVLILFDWLRQV�

��� ,Q� GHIHQGLQJ� WKLV� ODZVXLW�� 3HQHOHF� DOOHJHV� WKDW� WKLV� ZDJH� VWUXFWXUH

UHIOHFWHG�DQ�HIIRUW�WR�PRYH�SD\�VFDOHV�WR�FRPSHWLWLYH�OHYHOV�EHFDXVH�FOHULFDO

HPSOR\HHV�ZHUH�EHLQJ�SDLG�VLJQLILFDQWO\�PRUH�WKDQ�VLPLODU�ZRUNHUV�LQ�RWKHU

DUHD�EXVLQHVVHV�DQG�XWLOLWLHV�DV�ZHOO�DV�WKH�HVWDEOLVKHG�QRUPV�IRU�WKH�XWLOLW\

LQGXVWU\���$SSHOODQWV�FRQWHQG�WKDW�WKLV�ZDJH�VWUXFWXUH�ZDV�WKH�UHVXOW�RI�VH[

GLVFULPLQDWLRQ�LQ�YLRODWLRQ�RI�WKH�3+5$�

��� 2Q� 2FWREHU� ���� ������ 3HQHOHF� ILOHG� SUHOLPLQDU\� REMHFWLRQV� WR

$SSHOODQWV¶� FRPSODLQW�� � 2Q� 0DUFK� ��� ������ WKH� FRXUW� JUDQWHG� 3HQHOHF¶V

SUHOLPLQDU\� REMHFWLRQV� DQG� GLVPLVVHG� $SSHOODQWV¶� FRPSODLQW� IRU� ODFN� RI

MXULVGLFWLRQ�DQG�IDLOXUH�WR�MRLQ�DQ�LQGLVSHQVDEOH�SDUW\��/RFDO�������7KHUHDIWHU�
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WKH� FRXUW� GHQLHG� $SSHOODQWV¶� SHWLWLRQ� IRU� UHFRQVLGHUDWLRQ�� DQG� $SSHOODQWV

DSSHDOHG�WR�WKLV�&RXUW�

��� 2Q�)HEUXDU\�����������WKLV�&RXUW�UHYHUVHG�DQG�UHPDQGHG�DIWHU�ILQGLQJ

WKDW� /RFDO� ���� ZDV� QRW� DQ� LQGLVSHQVDEOH� SDUW\� EHFDXVH� $SSHOODQWV� VRXJKW

HTXDOL]DWLRQ�RI�SD\� LQFUHDVHV� IURP�3HQHOHF�DQG�VRXJKW�QR� UHOLHI� IURP�/RFDO

����� � &DPSDQDUR� Y�� 3HQQV\OYDQLD� (OHF�� &R��� ���� $��G� ����� ���� �3D�

6XSHU�� ������� � 2Q� 2FWREHU� ��� ������ RXU� 6XSUHPH� &RXUW� GHQLHG� 3HQHOHF¶V

SHWLWLRQ�IRU�DOORZDQFH�RI�DSSHDO�� �&DPSDQDUR�Y��3HQQV\OYDQLD�(OHF��&R��

����3D�����������$��G���������������3HQHOHF�WKHUHDIWHU�MRLQHG�/RFDO�����DV

DQ�DGGLWLRQDO�GHIHQGDQW�

��� 2Q� -DQXDU\� ���� ������ WKH� WULDO� FRXUW� JUDQWHG� 3HQHOHF¶V� SUHOLPLQDU\

REMHFWLRQV�LQ�WKH�QDWXUH�RI�D�PRWLRQ�WR�VWULNH�$SSHOODQWV¶�GHPDQG�IRU�D�MXU\

WULDO��� 7KHUHDIWHU�� 3HQHOHF� DQG� /RFDO� ���� ILOHG� PRWLRQV� IRU� VXPPDU\

MXGJPHQW� DOOHJLQJ� WKDW� $SSHOODQWV� IDLOHG� WR� HVWDEOLVK� D�SULPD� IDFLH� FDVH� RI

GLVSDUDWH�WUHDWPHQW�VH[�GLVFULPLQDWLRQ�XQGHU�WKH�3+5$��RU��HYHQ�DVVXPLQJ

DUJXHQGR� WKDW� WKH\� GLG�� 3HQHOHF� SURGXFHG� OHJLWLPDWH�� QRQGLVFULPLQDWRU\

UHDVRQV� IRU� WKH� SD\PHQW� VWUXFWXUH�� � 7KH� PRWLRQV� IXUWKHU� DOOHJHG� WKDW

$SSHOODQWV� IDLOHG� WR� HVWDEOLVK� D� SULPD� IDFLH� FDVH� RI� GLVSDUDWH� LPSDFW� VH[

GLVFULPLQDWLRQ� EHFDXVH�� � WKH� GLVSDUDWH� LPSDFW� PRGHO� LV� QRW� DSSOLFDEOH� WR

FROOHFWLYHO\�EDUJDLQHG� DQG� PDUNHW�EDVHG� ZDJH� FRPSHQVDWLRQ� V\VWHPV�

����������������������������������
��7KHUH�LV�QR�ULJKW�WR�D�MXU\�WULDO�XQGHU�WKH�3+5$������3�6��������������:DONHU�Y��*UDQG
&HQWUDO�6DQLWDWLRQ��,QF�������$��G����������Q����3D��6XSHU���������DSSHDO�GHQLHG�����
3D�����������$��G������������
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$SSHOODQWV�IDLOHG�WR�SUHVHQW�DQ\�HYLGHQFH�RI�GLVSDUDWH�LPSDFW��DQG�$SSHOOHHV

QHJDWHG�DQ\�FODLP�RI�GLVSDUDWH�LPSDFW�E\�GHPRQVWUDWLQJ�WKDW�WKH�FROOHFWLYH

EDUJDLQLQJ� SURSRVDO� ZDV� EDVHG� RQ� D� ³OHJLWLPDWH� EXVLQHVV� MXVWLILFDWLRQ�´

$SSHOOHH¶V� %ULHI� DW� ������� 2Q� -XQH� ��� ������ WKH� FRXUW� JUDQWHG� $SSHOOHHV¶

PRWLRQV�IRU�VXPPDU\�MXGJPHQW���7KLV�DSSHDO�IROORZHG�

���� $SSHOODQWV�UDLVH�WKH�IROORZLQJ�LVVXHV�RQ�DSSHDO�

,� 7KH� /RZHU� &RXUW� (UUHG� LQ� 'LVPLVVLQJ� >$SSHOODQWV¶@
&ODLPV� )RU� 6H[� 'LVFULPLQDWLRQ� %DVHG� 8SRQ� 7KH
7KHRU\�RI�'LVSDUDWH�7UHDWPHQW�

,,� 7KH�/RZHU�&RXUW�(UUHG�LQ�,WV�6HOHFWLRQ�RI�6WDQGDUGV
)RU�6XPPDU\�-XGJPHQW��DQG

,,,� 7KH� /RZHU� &RXUW� (UUHG� LQ� 'LVPLVVLQJ� >$SSHOODQWV¶@
&ODLPV� IRU� 6H[� 'LVFULPLQDWLRQ� %DVHG� 8SRQ� 7KH
7KHRU\�RI�'LVSDUDWH�,PSDFW�

$SSHOODQWV¶�%ULHI�DW���

���� 2XU�VWDQGDUG�RI�UHYLHZ�RI�DQ�RUGHU�JUDQWLQJ�VXPPDU\�MXGJPHQW

LV�ZHOO�VHWWOHG���6XPPDU\�MXGJPHQW�PD\�EH�SURSHUO\�HQWHUHG�RQO\�ZKHUH����

WKHUH�LV�QR�JHQXLQH�LVVXH�RI�PDWHULDO�IDFW�DV�WR�D�QHFHVVDU\�HOHPHQW�RI�WKH

FDXVH� RI� DFWLRQ� ZKLFK� FRXOG� EH� HVWDEOLVKHG� E\� DGGLWLRQDO� GLVFRYHU\� RU� DQ

H[SHUW�UHSRUW��RU�����DIWHU�FRPSOHWLRQ�RI�GLVFRYHU\�DQG�SURGXFWLRQ�RI�H[SHUW

UHSRUWV��DQ�DGYHUVH�SDUW\�ZKR�ZLOO�EHDU�WKH�EXUGHQ�RI�SURRI�DW�WULDO�KDV�IDLOHG

WR� SURGXFH� HYLGHQFH� RI� IDFWV� HVVHQWLDO� WR� WKH� FDXVH� RI� DFWLRQ�� 3D�5�&LY�3�

�������� �:KHQ� UHYLHZLQJ�WKH�SURSULHW\�RI�D� WULDO� FRXUW¶V� JUDQW� RI� VXPPDU\

MXGJPHQW�LQ�WKLV�&RPPRQZHDOWK��ZH�PXVW�YLHZ�WKH�UHFRUG�LQ�WKH�OLJKW�PRVW

IDYRUDEOH�WR�WKH�QRQ�PRYLQJ�SDUW\�DQG�GHWHUPLQH�ZKHWKHU�WKH�PRYLQJ�SDUW\
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HVWDEOLVKHG�WKDW�QR�JHQXLQH�LVVXH�RI�PDWHULDO�IDFW�H[LVWV��WKXV�HQWLWOLQJ�LW�WR

MXGJPHQW�DV�D�PDWWHU�RI�ODZ���5RPDQ�0RVDLF�	�7LOH�&R��Y��$HWQD�&DV��	

6XU�� &R��� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� � ,Q� PDNLQJ� WKLV

GHWHUPLQDWLRQ��WKH�QRQ�PRYLQJ�SDUW\�LV�HQWLWOHG�WR�DOO�UHDVRQDEOH�LQIHUHQFHV�

,G���$Q\�GRXEWV�DV�WR�WKH�H[LVWHQFH�RI�D�IDFWXDO�GLVSXWH�DUH�UHVROYHG�LQ�IDYRU

RI�WKH�QRQ�PRYLQJ�SDUW\���,G���6XPPDU\�MXGJPHQW�LV�DSSURSULDWH�RQO\�LQ�WKH

FOHDUHVW�RI�FDVHV��,G���:LWK�WKHVH�SULQFLSOHV�LQ�PLQG��ZH�SURFHHG�WR�H[DPLQH

ZKHWKHU�VXPPDU\�MXGJPHQW�ZDV�SURSHUO\�JUDQWHG�

,�

���� $SSHOODQWV�ILUVW�FRPSODLQ�WKDW�WKDW�WKH�FRXUW�HUUHG�LQ�GLVPLVVLQJ

WKHLU� VH[� GLVFULPLQDWLRQ� FODLPV� EDVHG� RQ� WKH� GLVSDUDWH� WUHDWPHQW� WKHRU\�

6SHFLILFDOO\��WKH�WULDO�FRXUW�VWDWHG�WKDW�ZKLOH�LW�GLG�QRW�EHOLHYH�WKDW�$SSHOODQWV

KDG�HVWDEOLVKHG�D�SULPD�IDFLH�FDVH�RI�LQWHQWLRQDO�GLVFULPLQDWLRQ��HYHQ�LI�WKH\

KDG�� $SSHOOHH� FOHDUO\� KDG� OHJLWLPDWH�� QRQ�GLVFULPLQDWRU\� UHDVRQV� IRU� LWV

DGYHUVH�HPSOR\PHQW�DFWLRQ���7ULDO�&RXUW�2SLQLRQ����������DW������

���� 7KH� 3+5$� DQG� LWV� IHGHUDO� FRXQWHUSDUW�� 7LWOH� 9,,�� FOHDUO\� GHILQH

XQODZIXO� GLVFULPLQDWRU\� SUDFWLFHV�� � 8QGHU� WKH� 3+5$�� LW� LV� XQODZIXO� IRU� DQ\

HPSOR\HU�EHFDXVH�RI� VH[� WR�GLVFULPLQDWH�DJDLQVW�DQ� LQGLYLGXDO�ZLWK� UHVSHFW

WR��DPRQJ�RWKHU�WKLQJV��FRPSHQVDWLRQ�LI�WKH�LQGLYLGXDO�LV� WKH�EHVW�DEOH�DQG

PRVW�FRPSHWHQW�WR�SHUIRUP�WKH�VHUYLFHV�UHTXLUHG������3�6��������D����8QGHU

7LWOH�9,,��LW�LV�VLPLODUO\�XQODZIXO�IRU�DQ�HPSOR\HU�WR�GLVFULPLQDWH�DJDLQVW�DQ\
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LQGLYLGXDO� ZLWK� UHVSHFW� WR�� DPRQJ� RWKHU� WKLQJV�� KLULQJ�� FRPSHQVDWLRQ� RU

WHUPV�RU�FRQGLWLRQV�RI�HPSOR\PHQW�EHFDXVH�RI�VH[������8�6�&��������H���D��

���� ,Q� HPSOR\PHQW� GLVFULPLQDWLRQ� FDVHV�� 3HQQV\OYDQLD� FRXUWV� XWLOL]H� WKH

DQDO\WLFDO�PRGHO�DGRSWHG�E\�WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�LQ�0F'RQQHOO

'RXJODV� &RUS�� Y�� *UHHQ�� ���� 8�6�� ����� ��� 6�&W�� ������ ��� /�(G��G� ���

�������� � )DLUILHOG� 7RZQVKLS� 9ROXQWHHU� )LUH� &R�� 1R�� �� Y�

&RPPRQZHDOWK��3HQQV\OYDQLD�+XPDQ�5HODWLRQV�&RPPLVVLRQ������3D�

��������������$��G�������������������8QGHU�WKDW�PRGHO��WKH�SODLQWLII�EHDUV

WKH� EXUGHQ� RI� HVWDEOLVKLQJ� D� SULPD� IDFLH� FDVH� RI� GLVFULPLQDWLRQ� E\� D

SUHSRQGHUDQFH�RI�WKH�HYLGHQFH���%DLOH\�Y��6WRUOD]]L������$��G�����������

�3D�� 6XSHU�� ������� � $� SULPD� IDFLH� FDVH� LV� HVWDEOLVKHG� E\� VKRZLQJ� WKDW

FRPSODLQDQW� LV� D� PHPEHU� RI� D� SURWHFWHG� FODVV�� KDV� VXIIHUHG� DQ� DGYHUVH

HPSOR\PHQW�DFWLRQ�DQG�RWKHUV�QRW�LQ�WKH�SURWHFWHG�FODVV�KDYH�EHHQ�WUHDWHG

GLIIHUHQWO\�� �.U\HVNL�Y��6FKRWW�*ODVV�7HFKQRORJLHV��,QF�������$��G�����

��������3D��6XSHU���������DSSHDO�GHQLHG������3D�����������$��G�����������

���� ,I�SODLQWLII�SURYHV�KLV�RU�KHU�SULPD�IDFLH�FDVH��WKH�EXUGHQ�VKLIWV�WR�WKH

GHIHQGDQW� WR� DUWLFXODWH� D� OHJLWLPDWH�� QRQ�GLVFULPLQDWRU\� UHDVRQ� IRU� WKH

HPSOR\PHQW� DFWLRQ�� �%DLOH\�� ���� $��G� DW� ������ � ,I� GHIHQGDQW� PHHWV� WKLV

EXUGHQ�� WKHQ�SODLQWLII� KDV� WKH� RSSRUWXQLW\� WR� SURYH� E\� D� SUHSRQGHUDQFH� RI

WKH�HYLGHQFH�WKDW�WKH�OHJLWLPDWH�UHDVRQV�RIIHUHG�E\�WKH�HPSOR\HU�ZHUH�QRW

LWV� WUXH� UHDVRQV�� EXW�� UDWKHU�� D� SUHWH[W� IRU� GLVFULPLQDWLRQ�� � ,G�� �6HH� DOVR

7H[DV�'HSDUWPHQW�RI�&RPPXQLW\�$IIDLUV�Y��%XUGLQH������8�6����������
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6�&W�� ������ ��� /�(G��G� ���� �������� 7KH� XOWLPDWH� EXUGHQ� RI� SURYLQJ

LQWHQWLRQDO� GLVFULPLQDWLRQ� UHWXUQV� WR� WKH� SODLQWLII� HYHQ� DIWHU� WKH� HPSOR\HU

RIIHUV� LWV� OHJLWLPDWH��QRQGLVFULPLQDWRU\� UHDVRQV� IRU� WKH� HPSOR\PHQW� DFWLRQ�

%DLOH\�� ���� $��G� DW� ������ � ,Q� RWKHU� ZRUGV�� WKH� XOWLPDWH� EXUGHQ� RI� SURRI

UHPDLQV�ZLWK�WKH�SODLQWLII�WKURXJKRXW�WKH�HQWLUH�FDVH�

���� �$SSHOODQWV�FRQWHQG�WKDW�WKH\�HVWDEOLVKHG�D�³PLQLPDO�SULPD�IDFLH�FDVH´

EHFDXVH�WKH�HYLGHQFH�GHPRQVWUDWHG�WKDW���$SSHOODQWV�ZHUH�PHPEHUV�RI�WKH

SURWHFWHG� FODVV� RI�ZRPHQ�� DSSUR[LPDWHO\���� SHUFHQW� RI� FOHULFDO� HPSOR\HHV

ZHUH�ZRPHQ��DQG�WKH�VWXG\�SHUIRUPHG�RQ�$SSHOODQWV¶�FOHULFDO�JURXS�WKDW�³LQ

SDUW´� OHG� WR� WKH� ZDJH� IUHH]H� ZDV� QRW� SHUIRUPHG� RQ� 3HQHOHF¶V� RWKHU

HPSOR\PHQW�FODVVLILFDWLRQV���$SSHOODQWV¶�%ULHI�DW�������

���� +HUH�� WKH� UHFRUG� UHYHDOV� WKH� IROORZLQJ�� $SSHOODQWV� EHORQJ� WR� WKH

SURWHFWHG� FODVV� RI� ZRPHQ�� � $SSHOODQWV� UHSUHVHQWHG� ��� RI� WKH� ��� IHPDOH

HPSOR\HHV� RI� 3HQHOHF�� WKH� UHPDLQLQJ� ��� ZRPHQ� ZHUH� QRW� PHPEHUV� RI

$SSHOODQWV¶� HPSOR\PHQW� FODVVLILFDWLRQ� JURXS� DQG� ZHUH� QRW� VXEMHFW� WR� WKH

ZDJH�IUHH]H�

���� 3HQHOHF¶V� SURSRVDO� WR� WKH� XQLRQ� WR� IUHH]H� WKH� ZDJHV� RI� WKH� VXEMHFW

FODVVLILFDWLRQV�� ZKLFK� LQFOXGHG�� EXW� ZDV� QRW� OLPLWHG� WR�� $SSHOODQWV¶

HPSOR\PHQW�FODVVLILFDWLRQ��ZDV�EDVHG�RQ�VHYHUDO�IDFWRUV���2QH�IDFWRU�ZDV�DQ

LQGHSHQGHQW� DXGLW� SHUIRUPHG� E\� WKH� 3HQQV\OYDQLD� 8WLOLW\� &RPPLVVLRQ

�³38&´�� GXULQJ� ������ WKH� \HDU� RI� WKH� QHJRWLDWLRQV� DW� LVVXH�� � 7KLV� DXGLW

FRQVLVWHG� RI� D� FRPSUHKHQVLYH� H[DPLQDWLRQ� RI� YLUWXDOO\� DOO� DVSHFWV� RI



-��$��������

�

3HQHOHF¶V�EXVLQHVV��LQFOXGLQJ�ZDJH�DQG�VDODU\�OHYHOV���$�FRQFOXVLRQ�FRQWDLQHG

LQ�WKH�DXGLW�UHSRUW�ZDV�WKDW�ZDJH�UDWHV�SDLG�WR�3HQHOHF¶V�FOHULFDO�HPSOR\HHV

ZHUH�QRW�LQ�OLQH�ZLWK�PDUNHW�ZDJH�UDWHV�IRU�WKH�VDPH�SRVLWLRQV�

���� � � $GGLWLRQDO� IDFWRUV� FRQVLGHUHG� E\� 3HQHOHF� ZHUH� RWKHU� VXUYH\V� RU

VWXGLHV� RI� MRE� FODVVLILFDWLRQV�ZDJH� UDWHV�� H�J��� WKH� (GLVRQ� (OHFWULF� ,QVWLWXWH

�³((,´�� ,QGXVWU\�6XUYH\�RI� MRE�FODVVLILFDWLRQV�DQG�ZDJH� UDWHV��2FFXSDWLRQDO

:DJH�6XUYH\V�IRU�WKH�-RKQVWRZQ�DQG�$OWRRQD�0HWURSROLWDQ�6WDWLVWLFDO�$UHDV

FRQGXFWHG�E\�WKH�&RPPRQZHDOWK�RI�3HQQV\OYDQLD��'HSDUWPHQW�RI�/DERU�DQG

,QGXVWU\�� WKH� ����� $QQXDO� :DJH� DQG� 6DODU\� 5HSRUW� FRPSLOHG� E\� WKH

&DPEULD�6RPHUVHW� 3HUVRQQHO�$VVRFLDWLRQ�� DQG� WKH�PDUNHW� VWXG\� FRQGXFWHG

E\�+D\�0DQDJHPHQW�&RQVXOWDQWV� RI�1HZ�<RUN� DW� 3HQHOHF¶V� UHTXHVW�� � $OO� RI

WKHVH� VXUYH\V� RU� VWXGLHV� UHDFKHG� WKH� FRQFOXVLRQ� WKDW� ZDJH� UDWHV� SDLG� WR

3HQHOHF¶V� FOHULFDO� HPSOR\HHV� ZHUH� VLJQLILFDQWO\� KLJKHU� WKDQ� PDUNHW� ZDJH

UDWHV� IRU� WKH� VDPH� SRVLWLRQV�� � 2Q� WKH� EDVLV� RI� WKHVH� VXUYH\V� DQG� VWXGLHV�

3HQHOHF� SURSRVHG� WKDW� WKH� XQLRQ� IUHH]H� WKH� ZDJHV� RI� FHUWDLQ� 3HQHOHF� MRE

FODVVLILFDWLRQV�� LQFOXGLQJ� $SSHOODQWV¶� FOHULFDO� FODVVLILFDWLRQ�� DV� ZHOO� DV� WKH

MDQLWRULDO� FODVVLILFDWLRQ� DQG� WZR� XQVNLOOHG� ODERU� FODVVLILFDWLRQV� �SUHVHQWO\

XQILOOHG��

���� $SSHOODQWV� DUJXH� WKDW� WKH\� KDYH� HVWDEOLVKHG� ³D� PLQLPDO� SULPD� IDFLH

FDVH´�EHFDXVH�WKH�HYLGHQFH�VKRZHG�WKDW�WKH�+D\¶V�VWXG\�FRPPLVVLRQHG�E\

3HQHOHF�� ZKLFK� OHG� ³LQ� SDUW´� WR� WKH� ZDJH� IUHH]H�� ZDV� QRW� SHUIRUPHG� RQ

3HQHOHF¶V�RWKHU�HPSOR\PHQW�FODVVLILFDWLRQV���$SSHOODQW¶V�%ULHI�DW��������7KXV�
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WKH�DOOHJHG�³GLIIHUHQW´�WUHDWPHQW�ZDV�WKH�IDLOXUH�RI�3HQHOHF�WR�DXWKRUL]H�WKH

+D\V�VWXG\�IRU�RWKHU�MRE�FODVVLILFDWLRQV�

���� :H�QRWH�WKDW��LQ�PDNLQJ�WKLV�VWDWHPHQW��$SSHOODQWV�FRQFHGH�WKDW�RWKHU

IDFWRUV�FRQWULEXWHG��DW�OHDVW�³LQ�SDUW�´�WR�WKH�ZDJH�IUHH]H���$OO�RI� WKH�RWKHU

VXUYH\V�DQG�VWXGLHV�UHOLHG�XSRQ�E\�3HQHOHF�LQ�PDNLQJ�WKH�GHFLVLRQ�WR�IUHH]H

WKH�ZDJHV�RI�LWV�FOHULFDO�HPSOR\HHV�DUH�QRW�RSSRVHG�RU�FRQWUDGLFWHG� LQ�DQ\

ZD\� E\� WKH� $SSHOODQWV�� � 3RLQWHGO\�� $SSHOODQWV� GR� QRW� HYHQ� DGGUHVV� WKH

ILQGLQJV�RI�WKH�WZR�LQGHSHQGHQW�VWXGLHV�SHUIRUPHG�E\�WKH�38&�DQG�WKH�((,��

1HYHUWKHOHVV�� $SSHOODQWV� XUJH� WKDW� WKH� PHUH� IDFW� WKDW� 3HQHOHF� GLG� QRW

FRPPLVVLRQ�WKH�+D\�0DQDJHPHQW�*URXS�WR�SHUIRUP�D�VLPLODU�VWXG\�RI�RWKHU

PDOH�GRPLQDWHG� FODVVLILFDWLRQV� HVWDEOLVKHV� 3HQHOHF¶V� GLVFULPLQDWRU\� PRWLYH�

$JDLQ�� LQ� OLJKW� RI� DOO� RI� WKH� RYHUZKHOPLQJ� HYLGHQFH� EHIRUH� 3HQHOHF� ZKLFK

HVWDEOLVKHG� WKDW� WKH� FOHULFDO� FODVVLILFDWLRQ� ZDV� VLJQLILFDQWO\� RYHUSDLG�� WKH

PHUH� IDFW� WKDW� 3HQHOHF� FKRVH� QRW� WR� EURDGHQ� LWV� LQTXLU\� LQWR� RWKHU

FODVVLILFDWLRQV� GRHV� QRW� UHQGHU� LWV� GHFLVLRQ� WR� IUHH]H� FOHULFDO� ZDJHV

GLVFULPLQDWRU\�

���� )ROORZLQJ�D�UHYLHZ�RI�WKLV�UHFRUG��ZH�DJUHH�ZLWK�WKH�OHDUQHG�WULDO�FRXUW

WKDW� $SSHOODQWV� IDLOHG� WR� HVWDEOLVK� D� SULPD� IDFLH� FDVH� RI� JHQGHU

GLVFULPLQDWLRQ��L�H���WKDW�3HQHOHF�LQWHQGHG�WR�GLVFULPLQDWH�DJDLQVW�$SSHOODQWV

EHFDXVH�RI�WKHLU�VH[���:KLOH�WKH�$SSHOODQWV�XUJH�WKDW�WKH�MRE�FODVVLILFDWLRQV

����������������������������������
�� 7KH� ((,� LV� DQ� LQGXVWU\� DVVRFLDWLRQ� RI� QXPHURXV� SRZHU� DQG� XWLOLW\� FRPSDQLHV� ORFDWHG
WKURXJKRXW�WKH�8QLWHG�6WDWHV��RI�ZKLFK�3HQHOHF�DQG�RWKHU�SRZHU�FRPSDQLHV�DUH�PHPEHUV�
5�5���S�����D�
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ZKLFK� ZHUH� DIIHFWHG� E\� WKH� ZDJH� IUHH]H� ZHUH� WKH� RQHV� LQ� ZKLFK� IHPDOHV

ZHUH� FRQFHQWUDWHG�� WKLV� IDFW� E\� LWVHOI� LV� QRW� GHWHUPLQDWLYH�� � )XUWKHU�� LQ

IRFXVLQJ� VROHO\� RQ� WKLV� IDFW�� $SSHOODQWV� LJQRUH� RWKHU� SHUWLQHQW� HYLGHQFH�

6SHFLILFDOO\��RYHU�����RI�WKH�ZRPHQ�HPSOR\HG�E\�3HQHOHF�ZHUH�QRW� LQ�WKH

VXEMHFW�FODVVLILFDWLRQ�DQG��WKXV��QRW�VXEMHFW�WR�WKH�ZDJH�IUHH]H���0RUHRYHU�

WKH�FODVVLILFDWLRQV�VXEMHFWHG�WR� WKH�ZDJH� IUHH]H� DOVR� LQFOXGHG� VHYHUDO�PDOH

HPSOR\HHV���7KLV�HYLGHQFH�VXSSRUWV�WKH�FRQFOXVLRQ�WKDW�WKH�ZDJH�IUHH]H�ZDV

EDVHG�XSRQ�MRE�FODVVLILFDWLRQ�UDWKHU�WKDQ�JHQGHU�GLVWLQFWLRQV�

���� (YHQ� DVVXPLQJ� DUJXHQGR� WKDW� $SSHOODQWV� HVWDEOLVKHG� D� SULPD� IDFLH

FDVH�� 3HQHOHF� DUWLFXODWHG� OHJLWLPDWH�� QRQGLVFULPLQDWRU\� UHDVRQV� IRU� WKH

HPSOR\PHQW�DFWLRQ��L�H���WKDW�WKHLU�HPSOR\HHV�ZHUH�VLJQLILFDQWO\�RYHUSDLG�LQ

WKH� FRQWH[W� RI� ZKDW� WKH� PDUNHW� SDLG�� $QG� IXUWKHU�� $SSHOODQWV� IDLOHG� WR

GHPRQVWUDWH� WKDW� 3HQHOHF¶V� UHDVRQV� ZHUH� SUHWH[WXDO� IRU� GLVFULPLQDWLRQ�

7KXV��WKH�WULDO� FRXUW�GLG�QRW�HUU� LQ�JUDQWLQJ�VXPPDU\� MXGJPHQW� LQ� IDYRU�RI

3HQHOHF�RQ�D�GLVSDUDWH�WUHDWPHQW�WKHRU\�

,,�

���� $SSHOODQWV� QH[W� FRPSODLQ� WKDW� WKH� WULDO� FRXUW� HUUHG� LQ� JUDQWLQJ

VXPPDU\�MXGJPHQW�LQ�IDYRU�RI�$SSHOOHHV�EHFDXVH�WKH�WULDO�FRXUW�DSSOLHG�WKH

LQFRUUHFW�VWDQGDUG�LQ�GHWHUPLQLQJ�ZKHWKHU�WKH�$SSHOODQWV�SURGXFHG�VXIILFLHQW

HYLGHQFH� WR� JR� IRUZDUG�� � 6SHFLILFDOO\�� WKH� WULDO� FRXUW� DGRSWHG� WKH� WHVW

DUWLFXODWHG� E\� WKH� )LUVW� &LUFXLW� &RXUW� RI� $SSHDOV� DQG� FRQFOXGHG� WKDW� DQ



-��$��������

��

HPSOR\HU�LV�HQWLWOHG�WR�VXPPDU\�MXGJPHQW�LI�WKH�HYLGHQFH��WDNHQ�DV�D�ZKROH�

ZRXOG�QRW�DOORZ�WKH�IDFWILQGHU�UHDVRQDEO\�WR�LQIHU�WKDW�WKH�DFWXDO�UHDVRQ�IRU

WKH�ZDJH�GLVSDULW\�ZDV�JHQGHU�EDVHG���7ULDO�&RXUW�2SLQLRQ����������DW�����

���� 7KH� EDFNJURXQG� WR� WKLV� LVVXH� LV� DV� IROORZV�� ,Q� 6W�� 0DU\¶V� +RQRU

&HQWHU�Y��+LFNV������8�6�����������6�&W������������/�(G��G������������

WKH�6XSUHPH�&RXUW�HVWDEOLVKHG�WKDW�D�SODLQWLII�ZDV�QRW�DXWRPDWLFDOO\�HQWLWOHG

WR�MXGJPHQW�DV�D�PDWWHU�RI�ODZ�DW�WULDO�LI�KH�RU�VKH�HVWDEOLVKHG�D�SULPD�IDFLH

FDVH�RI�GLVFULPLQDWLRQ�DQG�GLVFUHGLWHG�DQ�HPSOR\HU¶V�DUWLFXODWHG�UHDVRQV�IRU

WKH� HPSOR\PHQW� GHFLVLRQ�� �+LFNV�� ���� 6�&W�� DW� ������ � ,QVWHDG�� WKH� &RXUW

KHOG�WKDW�WKH�SODLQWLII�KDV�WKH�XOWLPDWH�EXUGHQ�RI�SHUVXDVLRQ�WKURXJKRXW�WKH

FDVH�DQG��WKXV��PXVW�FRQYLQFH�WKH�IDFWILQGHU�³ERWK�WKDW�WKH�UHDVRQ�ZDV�IDOVH�

DQG�WKDW�GLVFULPLQDWLRQ�ZDV�WKH�UHDO�UHDVRQ�´��,G��DW������

���� :KLOH�+LFNV� UHVROYHG� WKH� LVVXH� RI�ZKHWKHU� WKH� SODLQWLII� LV� HQWLWOHG� WR

MXGJPHQW� DV� D�PDWWHU� RI� ODZ� DW� WULDO� ZKHUH� KH� RU� VKH� RIIHUV� HYLGHQFH� RI

SUHWH[W��LW�GLG�QRW�DGGUHVV�WKH�WHVW�IRU�WKH�JUDQW�RI�VXPPDU\�MXGJPHQW�LQ�D

SUHWH[W�FDVH�XQGHU�7LWOH�9,,���)ROORZLQJ�+LFNV��D�SHUYDVLYH�VSOLW�GHYHORSHG�LQ

WKH�IHGHUDO�FRXUWV�RI�DSSHDO�DV�WR�ZKDW�VWDQGDUG�WR�DSSO\�ZKHQ�GHWHUPLQLQJ

ZKHWKHU� D� SODLQWLII� FDQ� VXUYLYH� VXPPDU\� MXGJPHQW� DV� D� PDWWHU� RI� ODZ

IROORZLQJ� WKH� GHIHQGDQW¶V� LQWURGXFWLRQ� RI� OHJLWLPDWH�� QRQGLVFULPLQDWRU\

UHDVRQV�IRU�DQ�HPSOR\PHQW�DFWLRQ�

���� 8QGHU�WKH�WHVW�DGRSWHG�E\�WKH�)LUVW�&LUFXLW�&RXUW�RI�$SSHDOV��D�SODLQWLII

FDQ� VXUYLYH� VXPPDU\� MXGJPHQW� DIWHU� WKH� HPSOR\HU� RIIHUV� LWV� OHJLWLPDWH�
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QRQGLVFULPLQDWRU\�UHDVRQ�RQO\�E\�FRPLQJ�IRUZDUG�ZLWK�HYLGHQFH�VXIILFLHQW�IRU

WKH�IDFWILQGHU�WR�UHDVRQDEO\�FRQFOXGH�WKDW�WKH�HPSOR\HU¶V�DFWLRQ�ZDV�EDVHG

RQ�GLVFULPLQDWLRQ�� �+LGDOJR�Y��2YHUVHDV�&RQGDGR� ,QVXUDQFH�$JHQFLHV�

,QF�������)��G������������VW�&LU���������� � ,Q�RWKHU�ZRUGV�� LQ�RUGHU� IRU� WKH

SODLQWLII� WR�SURYH�WKDW� WKH� UHDVRQ�JLYHQ�E\� WKH� HPSOR\HU�ZDV� D� SUHWH[W� IRU

GLVFULPLQDWLRQ��KH�RU�VKH�PXVW�VKRZ�ERWK�WKDW�WKH�UHDVRQ�ZDV�IDOVH�DQG�WKDW

GLVFULPLQDWLRQ�ZDV�WKH�UHDO�UHDVRQ�IRU�WKH�HPSOR\PHQW�DFWLRQ���+LGDOJR�����

)��G�DW�����

���� 7KH�(OHYHQWK�&LUFXLW¶V� WHVW� LV�D�VOLJKWO\� UHOD[HG�RQH�� � ,Q� WKH�(OHYHQWK

&LUFXLW��D�SODLQWLII�FDQ�VXUYLYH�VXPPDU\�MXGJPHQW�DIWHU�WKH�HPSOR\HU�RIIHUV

OHJLWLPDWH��QRQGLVFULPLQDWRU\� UHDVRQV� IRU� LWV� HPSOR\PHQW� DFWLRQ�PHUHO\� E\

SUHVHQWLQJ� HYLGHQFH� VXIILFLHQW� WR� GHPRQVWUDWH� D� JHQXLQH� LVVXH� RI�PDWHULDO

IDFW�DV�WR�WKH�WUXWK�RU� IDOVLW\�RI� WKH�HPSOR\HU¶V�RIIHUHG� UHDVRQV�� �(YDQV�Y�

0F&ODLQ�RI�*HRUJLD��,QF�������)��G�������������WK�&LU��������

���� :H� KDYH� GHWHUPLQHG� DERYH� WKDW�� ��� $SSHOODQWV� IDLOHG� WR� VHW� IRUWK� D

SULPD� IDFLH� FDVH� RI� JHQGHU� GLVFULPLQDWLRQ�XQGHU� WKH� 3+5$�� DQG���� HYHQ� LI

WKH\� KDG�� WKH\� IDLOHG� WR� RIIHU� DQ\� HYLGHQFH� WR� HVWDEOLVK� WKDW� 3HQHOHF¶V

OHJLWLPDWH�� QRQGLVFULPLQDWRU\� UHDVRQV� ZHUH� IDOVH� RU� SUHWH[WXDO�� � 7KXV�� ZH

QHHG� QRW� DGGUHVV� WKH� LVVXH� RI� ZKHWKHU� WKH� WULDO� FRXUW� DSSOLHG� WKH� FRUUHFW

VWDQGDUG�LQ�JUDQWLQJ�VXPPDU\�MXGJPHQW���,Q�RWKHU�ZRUGV��VLQFH�$SSHOODQWV

����������������������������������
���:H�REVHUYH�WKDW�3HQQV\OYDQLD�FRXUWV�PD\�ORRN�WR�IHGHUDO�FRXUW�GHFLVLRQV�LQWHUSUHWLQJ�7LWOH
9,,�ZKHQ� LQWHUSUHWLQJ� WKH� 3+5$�� DOWKRXJK� WKHVH� GHFLVLRQV� DUH� QRW� ELQGLQJ� RQ� RXU� FRXUWV�
+R\� Y�� $QJHORQH�� ����$��G������ ����Q��� �3D�� 6XSHU�� �������DII¶G� EXW� UHPDQGHG� IRU
FRQVLGHUDWLRQ�RI�DWWRUQH\¶V�IHHV������3D�����������$��G������������
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IDLOHG� WR� SUHVHQW� DQ\� HYLGHQFH� WKDW�ZRXOG� GHPRQVWUDWH� D� JHQXLQH� LVVXH� RI

PDWHULDO� IDFW� DV� WR� WKH� IDOVLW\� RI� 3HQHOHF¶V� UHDVRQV� IRU� WKH� DGYHUVH

HPSOR\PHQW� GHFLVLRQ� RU� DV� WR� WKH� IDFW� WKDW� 3HQHOHF¶V� UHDVRQV� ZHUH

SUHWH[WXDO�� $SSHOODQWV� ZRXOG� KDYH� EHHQ� XQDEOH� WR� VXUYLYH� VXPPDU\

MXGJPHQW� XQGHU� HLWKHU� WKH� )LUVW� &LUFXLW� RU� WKH� (OHYHQWK� &LUFXLW� WHVW�

1HYHUWKHOHVV��VLQFH�WKH�VWDQGDUG�XVHG�E\�WKH�WULDO�FRXUW�ZDV�FRQVLVWHQW�ZLWK

WKH� ODZ� LQ� 3HQQV\OYDQLD� RQ� VXPPDU\� MXGJPHQW�� DQG� VLQFH� VXPPDU\

MXGJPHQW�ZDV�DSSURSULDWH�XQGHU�HLWKHU�VWDQGDUG�VXJJHVWHG�E\�$SSHOODQW��ZH

ILQG�QR�HUURU�ZLWK�WKH�VWDQGDUG�XVHG�E\�WKH�WULDO�FRXUW�

,,,�

���� $SSHOODQWV�ILQDOO\�FRPSODLQ�WKDW�WKH�WULDO�FRXUW�HUUHG�LQ�GLVPLVVLQJ�WKHLU

FODLPV� IRU� VH[� GLVFULPLQDWLRQ� EDVHG� RQ� D� GLVSDUDWH� LPSDFW� WKHRU\�� � ,Q

GLVSDUDWH�LPSDFW�FDVHV��SODLQWLIIV�PXVW�GHPRQVWUDWH�E\�D�SUHSRQGHUDQFH�RI

WKH�HYLGHQFH�WKDW�DQ�HPSOR\PHQW�SROLF\�RU�SUDFWLFH�WKDW�LV�IDFLDOO\�QHXWUDO�LQ

LWV� WUHDWPHQW� RI� GLIIHUHQW� JURXSV� IDOOV� PRUH� KDUVKO\� RQ� RQH� JURXS� WKDQ

DQRWKHU� DQG� FDQQRW� EH� MXVWLILHG� E\� MRE� UHODWHGQHVV� RU� EXVLQHVV� QHFHVVLW\�

6HH�'L%LDVH�Y��6PLWKNOLQH�%HHFKDP�&RUS������)��G�������G�&LU��������

FHUW��GHQLHG������8�6�����������6�&W������� ���� /�(G��G����� �������� �6HH

DOVR�����8�6������H���N��
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���� +HUH��$SSHOODQWV�IDLOHG�WR�GHPRQVWUDWH�WKDW�D�IDFLDOO\�QHXWUDO�SROLF\�RU

SUDFWLFH� FDXVHG�GLVSDUDWH� LPSDFW� RQ�D�SURWHFWHG�JURXS�� � $V� WKH� WULDO� FRXUW

VXFFLQFWO\�VWDWHG�

7KH� 3ODLQWLIIV� RQO\� FRQFHLYDEOH� DUJXPHQW� LV� WKDW� 3HQHOHF� KDG
UHOLHG�XSRQ�WKH�PDUNHW�WR�DGMXVW�LWV�VXUYH\V��DQG�³UHOLDQFH�LQ�WKH
PDUNHW�LV�LQKHUHQWO\�MRE�UHODWHG�DQG�LV�D�EXLOW�LQ�IRUP�RI�EXVLQHVV
MXGJPHQW�´� � %HDUG� Y�� :LWOH\� &RXQW\� 5(0&�� ���� )�� 6XSS�
���������������1�'��,QG���������DIILUPHG������)��G�������WK�&LU�
�������FHUW��GHQLHG������8�6��������������

7ULDO�&RXUW�2SLQLRQ����������DW������7KHUHIRUH��WKH�UHFRUG�IDLOV�WR�VXSSRUW�WKH

FRQFOXVLRQ�WKDW�WKH�WULDO�FRXUW�HUUHG�ZKHQ�LW�JUDQWHG�VXPPDU\� MXGJPHQW� LQ

IDYRU� RI� ERWK� $SSHOOHHV� EHFDXVH� GLVSDUDWH� LPSDFW� FRXOG� QRW� EH

GHPRQVWUDWHG�

���� 2UGHU�DIILUPHG�


