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$SSHDO�IURP�WKH�2UGHU�GDWHG�0DUFK���������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV��&LYLO�'LYLVLRQ

3KLODGHOSKLD�&RXQW\��'HFHPEHU�7HUP������������

%()25(� &$9$1$8*+��67(9(16�DQG�+(67(5��--�

23,1,21�%<�&$9$1$8*+��-�� )LOHG�6HSWHPEHU���������

:H� DUH� SUHVHQWO\� REOLJHG� WR� HPEDUN� XSRQ� WKH� PXUN\� ZDWHUV� RI

3HQQV\OYDQLD�FRQWUDFWXDO�LQGHPQLILFDWLRQ�ODZ�

)$&78$/�%$&.*5281'

2Q�'HFHPEHU����������SODLQWLII�0DFH�ZDV�DW�DQ�$�3OXV�0LQL�0DUNHW�LQ

3KLODGHOSKLD���+H�ZDV�VHYHUHO\�EDWWHUHG�ZLWK�D�EDVHEDOO�EDW�E\�3HUU\��DQ

HPSOR\HH�RI�WKH�VWRUH���3HUU\�ZDV�HPSOR\HG�E\�%DUTDZL�ZKR�SRVVHVVHG�DQG

RSHUDWHG�WKH�PDUNHW�XQGHU�OHDVH�IURP�$WODQWLF����7KXV��ZH�KDYH�D�ODZVXLW�E\

D�YLFWLP�DJDLQVW�WKH�SHUSHWUDWRU�HPSOR\HH��WKH�RSHUDWRU�HPSOR\HU��DQG

RZQHU�RI�D�UHWDLO�HQWHUSULVH�

����������������������������������

��)RU�VLPSOLFLW\�ZH�KDYH�XVHG�IDPLOLDU�QDPHV�WKURXJKRXW�
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3ODLQWLII�0DFH�VXHG�WKH�WKUHH�GHIHQGDQWV�DQG�$WODQWLF�DQVZHUHG�DQG

FURVV�FODLPHG�DJDLQVW�%DUTDZL�ZKR�DQVZHUHG�WKHUHWR�DQG�FURVV�FODLPHG

DJDLQVW�$WODQWLF���$WODQWLF�ZRQ�VXPPDU\�MXGJPHQW�RQ�WKH�FODLPV�RI�SODLQWLII

0DFH�DQG�FURVV�FODLPDQW�%DUTDZL���7KHQ��%DUTDZL�ZRQ�GLVPLVVDO�RI�$WODQWLF¶V

FODLP�DJDLQVW�KLP���$WODQWLF¶V�FODLP�DJDLQVW�%DUTDZL�ZDV�JURXQGHG�RQ

FRQWUDFWXDO�LQGHPQLW\�DQG�LW�LV�WKH�GLVPLVVDO�WKHUHRI�WKDW�LV�WKH�VXEMHFW�RI�WKH

SUHVHQW�DSSHDO���6LQFH�WKH�FDVH�KDV�QRZ�EHHQ�VHWWOHG�ZLWKRXW�FRQWULEXWLRQ

IURP�$WODQWLF��RXU�SULQFLSOH�FRQFHUQ�UHPDLQV�WKDW�RI�LQGHPQLW\�ULJKWV��EXW�WKH

VXEMHFW�PDWWHU�KDV�EHHQ�UHGXFHG�WR�$WODQWLF¶V�FODLP�IRU�LQGHPQLW\�RI�FRVWV

DQG�IHHV�LQFXUUHG�LQ�GHIHQVH�RI�WKH�FODLP�

%RWK�SDUWLHV�KDYH��LQ�WKHLU�EULHIV��PDGH�DOOXVLRQ�WR�WKH�GLVWLQFWLRQ

EHWZHHQ�LQGHPQLW\�IRU�GHIHQVH�FRVWV�DQG�LQGHPQLW\�IRU�GDPDJHV���7KH\�KDYH

SURYLGHG�QR�SULQFLSOHG�DUJXPHQWV�IRU�YDULDQW�DSSOLFDWLRQ�RI�WKLV�GLVWLQFWLRQ�WR

WKH�SUHVHQW�LVVXH���6LQFH�WKH�SDUWLHV�ZRUN�IURP�WKH�K\SRWKHVHV�WKDW�WKH

REOLJDWLRQ��WR�LQGHPQLI\�IRU�FRVWV�IROORZV�GXW\�WR�LQGHPQLI\�IRU�GDPDJHV��ZH

GR�WKH�VDPH�

7+(�&2175$67,1*�326,7,216

$WODQWLF��KDYLQJ�EHHQ�ORRVHG�RI�DOO�WRUW�UHVSRQVLELOLW\�LQ�WKH�XQGHUO\LQJ

FDVH�E\�UHDVRQ�RI�LWV�VXFFHVVIXO�VXPPDU\�MXGJPHQW�PRWLRQV��DUJXHV�WKDW�WKH

WUHQG�RI�3HQQV\OYDQLD�FDVHV�GLVIDYRU�LQGHPQLW\�IRU�FODLPV�DVVHUWHG�E\

QHJOLJHQW�LQGHPQLWRUV�DQG�LQ�IDYRU�RI�LQQRFHQW�LQGHPQLWHHV���7KLV�³HTXLWDEOH´
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LQWHUSUHWDWLRQ�RI�WKH�FDVHV�LV�JURXQGHG�RQ�WKH�SUHFHSW�WKDW�D�FXOSDEOH�SDUW\

RXJKW�QRW�EH�SURWHFWHG�IURP�WKH�FRQVHTXHQFHV�RI�LWV�RZQ�PDOHIDFWLRQ���7KLV

LV�HVSHFLDOO\�WUXH�LI�WKH�FODLPHG�LQGHPQLWHH�LV�DQ�LQQRFHQW�SDUW\���$�FRUROODU\

LV�WKDW�ZKHUH�ERWK�LQGHPQLWRU�DQG�LQGHPQLWHH�VKDUH�VRPH�FXOSDELOLW\��PL[HG

UHVXOWV�FDQ�EH�H[SHFWHG��$WODQWLF�SODFHV�UHOLDQFH�RQ�D�QXPEHU�RI�FDVHV�ZKLFK

KDYH�FDUHIXOO\�DQDO\]HG�FRQWUDFWXDO�LQGHPQLW\�ULJKWV�ZLWK�D�YLHZ�RI�DFKLHYLQJ

HTXLWDEOH�UHVXOWV���7KHVH�FDVHV��LQFOXGH�%DEFRFN�	�:LOFR[�&R��Y�

)LVFKEDFN�	�0RRUH��,QF�������$��G������3D�6XSHU���������%XUNH�Y��.RFK

,QGXVWULHV������)�6XSS�������(�'��3$��������'HVNLHZLF]�Y��=HQLWK

5DGLR������$��G�����3D�6XSHU���������+DFNPDQ�Y��0R\HU�3DFNLQJ�����

$��G������3D�6XSHU���������DQG�RWKHUV��7KH\�GHI\�UHFRQFLOLDWLRQ�E\�RQH�ZKR

ZRXOG�VHHN�WR�H[WUDFW�IURP�WKHP�D�GHWHUPLQDWLYH�IRUPXOD�IRU�D�VWDQGDUG�RI

ZRUNDEOH�LQGHPQLILFDWLRQ�

,Q�RSSRVLWLRQ�WR�$WODQWLF¶V�SRVLWLRQ�LV�WKH�DUJXPHQW�RI�DSSHOOHH

%DUTDZL���,W�LV�DUJXHG�WKDW�WKH�VXSUHPH�FRXUW�HQXQFLDWHG�LWV�SRVLWLRQ�DV�WR

LQGHPQLW\�ZKHQ�LW�KHOG�WKDW�DQ�DJUHHPHQW�WR�LQGHPQLI\�PXVW�EH�H[SUHVVHG

LQ�XQHTXLYRFDO�WHUPV���3HUU\�Y��3D\QH������3D����������$���������������,W

LV�IXUWKHU�DUJXHG�WKDW�WKH�VXSUHPH�FRXUW�UHLQYLJRUDWHG�3HUU\�LQ�5X]]L�Y�

%XWOHU�3HWUROHXP�&R�������3D���������$��G�����������,QGHHG��LQ�WKDW�FDVH�

WKH�VXSUHPH�FRXUW�DSSURYHG�WKH�WKHQ����\HDU�ROG�UXOH�RI�3HUU\�WKDW�LI

SDUWLHV�LQWHQG�WR�LQFOXGH�ZLWKLQ�WKH�VFRSH�RI�WKHLU�LQGHPQLW\�DJUHHPHQW�D

SURYLVLRQ�WKDW�FRYHUV�ORVVHV�GXH�WR�WKH�LQGHPQLWHH¶V�RZQ�QHJOLJHQFH��WKH\
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PXVW�GR�VR�LQ�FOHDU�DQG�XQHTXLYRFDO�ODQJXDJH���1R�LQIHUHQFH�IURP�ZRUGV�RI

JHQHUDO�LPSRUW�FDQ�HVWDEOLVK�VXFK�LQGHPQLILFDWLRQ����,QGHHG�3HUU\�±�5X]]L

FDQ�EH�VHHQ�DV�SURYLGLQJ�ORJLFDO�ERRNHQGV�WR�WKH�YDULHW\�RI�IHGHUDO�DQG

LQWHUPHGLDWH�DSSHOODWH�FRXUW�GHFLVLRQV�ZKLFK�VRXJKW�WR�FUDIW�DQ�DFFHSWDEOH

IRUPXOD�IRU�GHWHUPLQLQJ�ZKHQ�RQH�SDUW\�PD\�EH�FDOOHG�XSRQ�WR�DQVZHU�IRU

DQRWKHU¶V�UHVSRQVLELOLW\�

:H�DJUHH�ZLWK�WKH�3HUU\�±�5X]]L�GRFWULQH�RI�LQVLVWHQFH�RQ�FOHDU

XQDPELJXRXV�ODQJXDJH�IRU�HQIRUFHDELOLW\�RI�DQ�LQGHPQLW\�REOLJDWLRQ��7KLV

VWDQGDUG�UHFRJQL]HV�WKDW�WKH�SDUWLHV�DUH�IUHH�WR�UHDFK�WKHLU�RZQ�FRQWUDFW

WHUPV�DQG�WR�DVVXPH�ZKDWHYHU�EXUGHQV�RU�ULVNV�WKHLU�UHVSHFWLYH�EDUJDLQLQJ

UHVRXUFHV�GLFWDWH���7KH�LQVLVWHQFH�RQ�FOHDU�VWDWHPHQW�RI�WKHLU�XQGHUWDNLQJ�E\

WKH�SDUWLHV�DOORZV�WKH�FRXUWV�WR�GHFLGH�LQGHPQLW\�DQG�FRVW�RI�GHIHQVH�LVVXHV

SURPSWO\�DQG�EDVHG�XSRQ�WKH�DJUHHPHQW�UHDFKHG�E\�WKH�SDUWLHV���,W�DYRLGV

WKH�GHOD\V�DQG�XQFHUWDLQWLHV�LQKHUHQW�LQ�DQ�HTXLWDEOH�RXWFRPH�EDVHG

GHWHUPLQDWLRQ�ZKLFK�LV�LQIOXHQFHG�E\�WKH�UHODWLYH�REOLJDWLRQV�ZKLFK�DUH�IL[HG

E\�WKH�UHVXOWV�RI�WKH�XQGHUO\LQJ�OLWLJDWLRQ���2XU�UHFHQW�FDVHV�KDYH�JLYHQ

3HUU\�±�5X]]L�IXOO�REHLVDQFH���6HH�%HVWHU�Y��(VVH[�&UDQH�5HQWDO�����

$��G�������3D�6XSHU��������VHH�I�Q�����+DFNPDQ�Y��0R\HU�3DFNLQJ�&R��

����$��G������3D�6XSHU���������%HWKOHKHP�6WHHO�&RUS��Y��0DW[��,QF�����

$��G�����3D�6XSHU��������

����������������������������������

��5X]]L�DW�����3D���������$��G���
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7KLV�EULQJV�XV�WR�WKH�SURYLVLRQV�SHUWLQHQW�WR�LQGHPQLW\�LQ�WKH�LQVWDQW

DFWLRQ�

6(&7,21����,QGHPQLW\�DQG�,QVXUDQFH
��� �$�� )UDQFKLVHH� >%DUTDZL@� DJUHHV� WR� LQGHPQLI\�� KROG
KDUPOHVV� DQG� GHIHQG� $7/$17,&� IURP� DQG� DJDLQVW� DOO
FODLPV��ORVVHV�DQG�GDPDJHV�IRU�SHUVRQDO�LQMXU\�RU�GHDWK��RU
GDPDJH�WR�SURSHUW\��RFFXUULQJ�RQ�WKH�3UHPLVHV��RU�DULVLQJ
RXW� RI�)UDQFKLVHH¶V� XVH� RU� RFFXSDQF\� RI� WKH� 3UHPLVHV�� RU
DULVLQJ�RXW�RI�)UDQFKLVHH¶V�XVH��FXVWRG\�RU�RSHUDWLRQ�RI�WKH
6WRUH�� 6WRUH� HTXSPHQW�� /RDQHG� 6WRUH� (TXLSPHQW�� RU� DQ\
RWKHU�HTXLSPHQW�RQ�WKH�3UHPLVH�H[FHSWLQJ�DQ\�GDPDJH�RU
ORVV�FDXVHG�VROHO\�E\�WKH�QHJOLJHQFH�RI�&RPSDQ\�RU�VROHO\
E\�&RPSDQ\¶V�IDLOXUH�WR�SHUIRUP�LWV�REOLJDWLRQV�KHUHXQGHU�

/HDVH��3DUDJUDSK�����D��VWDWHV�

�����,QGHPQLW\�DQG�,QVXUDQFH�
����D��OHVVHH�>%DUTDZL@�DJUHHV�WR�LQGHPQLI\��KROG�KDUPOHVV
DQG� GHIHQG� /HVVRU� >$WODQWLF@� IURP� DQG� DJDLQVW� DOO� FODLPV�
ORVVHV� DQG� GDPDJHV� IRU� SHUVRQDO� LQMXU\� RU� GHDWK� RU
GDPDJH�WR�SURSHUW\�RU�FOHDQ�XS�FRVWV�DQG� ILQHV�RFFXUULQJ
RQ�WKH�3UHPLVHV��DULVLQJ�RXW�RI�OHVVHH
¶�XVH�RU�RFFXSDQF\�RI
WKH� 3UHPLVHV�� RU� DULVLQJ� RXW� RI� /HVVHH
¶� XVH�� FXVWRG\� RU
RSHUDWLRQ�RI�WKH�6WRUH�(TXLSPHQW��/RDQHG�(TXLSPHQW��RU�LQ
DQ\� RWKHU� HTXLSPHQW� RQ� WKH� 3UHPLVHV� H[FHSWLQJ� DQ\
GDPDJH�RU�ORVV�FDXVHG�VROHO\�E\�WKH�QHJOLJHQFH�RI�/HVVRU
RU� VROHO\� E\� /HVVRU¶V� IDLOXUH� WR� SHUIRUP� LWV� REOLJDWLRQV
KHUHXQGHU�

7KH� EDFNJURXQG� LV� WKDW� $WODQWLF� ZDV� KDOHG� LQWR� FRXUW� WRJHWKHU� ZLWK

VWRUH�RSHUDWRU�%DUTDZL�DQG�SHUSHWUDWRU�3HUU\�RQ�D�FODLP�RI�MRLQW��VHYHUDO�DQG

LQGLYLGXDO� OLDELOLW\� IRU� LQMXULHV� WR� WKH� SODLQWLII�� � ,QVRIDU� DV� LQGHPQLW\� IRU

GHIHQVH� H[SHQVHV� EDVHG� XSRQ� WKH� DERYH� VWDWHG� SURYLVLRQV� DQG� XQGHU� WKH

3HUU\�5X]]L� UXOH�� LW� FDQQRW� EH� VDLG� WKDW� $WODQWLF� LV� HQWLWOHG� WR� LQGHPQLW\

�������������������������������������������������������������������������������������������������������������
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ZKHUH�LW�LV�FKDUJHG�ZLWK�QHJOLJHQFH�VLQFH�WKH�SURYLVLRQV�GR�QRW�VR�SURYLGH�

&OHDUO\� WKH� LQGHPQLW\� SRUWLRQV� RI� WKH� FRPPLWPHQW� VSHDN� WR� WKH

UHVSRQVLELOLWLHV�RI�WKH�LQGHPQLWRU�IUDQFKLVHH�OHVVHH�±�%DUTDZL�DQG�GRHV�QRW

DOOXGH�WR�WKH�ULJKW�RI�$WODQWLF�WR�UHFRYHU�HYHQ�LI�D�UHVSRQVLEOH�SDUW\�

:KHQ�ZH�ORRN�IXUWKHU��KRZHYHU��ZH� ILQG�WKDW�ERWK�SURYLVLRQV�FRQWDLQ

DQ� ³H[FHSWLQJ´� FODXVH� WKDW� ZRXOG� H[SOLFLWO\� SURKLELW� LQGHPQLW\� ULJKWV� WR

$WODQWLF�IRU�ORVVHV�VROHO\�FDXVHG�E\�$WODQWLF�

+RZHYHU��WKLV�H[FHSWLRQ�FODXVH�LV�VLPSO\�LQDSSOLFDEOH�LQVWDQWO\�VLQFH�LW

LV�QRW��QRU�FRXOG�LW�UHDVRQDEO\�EH��DUJXHG�WKDW�$WODQWLF�LV�VROHO\�UHVSRQVLEOH

IRU�WKH�DVVDXOW���$OVR��DQ\�DWWHPSW�WR�UHDG�LQWR�WKH�SURYLVLRQV�WKH�LQIHUHQFH

WKDW�VLQFH�$WODQWLF�LV�IRUHFORVHG�LQ�FDVHV�RI�VROH�UHVSRQVLELOLW\��LW�LQIHUHQWLDOO\

KDV�HQWLWOHPHQW�LQ�OHVVHU�FDVHV�RI�MRLQW�RU�SDUWLDO�UHVSRQVLELOLW\�PXVW�DOVR�IDLO�

6XFK� LQIHUHQWLDO� UHDVRQLQJ� ZRXOG� YLRODWH� WKH� FDUGLQDO� WHDFKLQJ� RI� 3HUU\�

5X]]L���7KH�OLDELOLW\�RQ�VXFK�LQGHPQLW\�LV�VR�KD]DUGRXV��DQG�WKH�FKDUDFWHU�RI

WKH� LQGHPQLW\� �RI� WKH� FODLPLQJ� LQGHPQLWHH�� VR� XQXVXDO� DQG� H[WUDRUGLQDU\�

WKDW�WKHUH�FDQ�EH�QR�SUHVXPSWLRQ� WKDW� WKH� LQGHPQLWRU� LQWHQGHG� WR� DVVXPH

WKH� UHVSRQVLELOLW\� XQOHVV� WKH� FRQWUDFW� SXWV� LW� EH\RQG� GRXEW� E\� H[SUHVV

VWLSXODWLRQ��$W�EHVW�� LW� FDQ�EH�VDLG�RQ�DSSHOODQW¶V�EHKDOI� WKDW� WKH�H[FHSWLRQ

FODXVH�FUHDWHV�DQ�DPELJXLW\���+RZHYHU��3HUU\�5X]]L�GHPDQGV�SUHFLVLRQ�DQG

SDUWLHV�ZKR�UHO\�RQ�DPELJXLW\�RU�LQIHUHQFH�FDQQRW�WKHUHE\�FODLP�WKH�EHQHILW

RI�LQGHPQLW\�
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:H�DIILUP� WKH�RUGHU�RI� WKH�WULDO� FRXUW�ZKLFK�KDV�GHQLHG� LQGHPQLW\� WR

DSSHOODQW�$WODQWLF���:H�UHFRJQL]H�WKDW�RXU�UHDVRQLQJ�GLIIHUV�VRPHZKDW�IURP

WKH�UHDVRQLQJ�RI�WKH�WULDO�FRXUW��KRZHYHU�LW�LV�FOHDU�WKDW�ZH�PD\�DIILUP�WKH

GHFLVLRQ�RI�D� WULDO� FRXUW� IRU� UHDVRQV�RWKHU�WKDQ� WKRVH�SURIIHUHG�E\� WKH� WULDO

FRXUW�� �0F$GRR�%RURXJK�Y��&RPP��2I�3$��3$�/DERU�5HODLWRQV�%RDUG�

���� 3D�� ����� ���� $��G� ���� ��������:LOOLDPV� Y�� 2WLV� (OHYDWRU� &R��� ���

$��G������3D�6XSHU��������

2UGHU�DIILUPHG�

-XGJH�+HVWHU�ILOHV�D�'LVVHQWLQJ�2SLQLRQ�
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'RFNHWHG�$SULO����������LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI
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%()25(���&$9$1$8*+��67(9(16�DQG�+(67(5��--�

',66(17,1*�23,1,21�%<�+(67(5��6�-��

,�PXVW�UHVSHFWIXOO\�GLVVHQW���,Q�P\�MXGJPHQW�WKH�KROGLQJ�HQXQFLDWHG�LQ

5X]]L�Y��%XWOHU�3HWUROHXP�&R�������3D���������$��G�����������UHDIILUPLQJ

3HUU\�Y��3D\QH������3D����������$��������������VKRXOG�QRW�EH�DSSOLHG�WR

WKH�ZLWKLQ�IDFWXDO�VLWXDWLRQ���,Q�5X]]L�DQG�3HUU\��RXU�6XSUHPH�&RXUW�KHOG

WKDW�LI�SDUWLHV�LQWHQG�WR�LQFOXGH�ZLWKLQ�WKH�VFRSH�RI�WKHLU�LQGHPQLW\

DJUHHPHQW�D�SURYLVLRQ�WKDW�FRYHUV�ORVVHV�GXH�WR�WKH�LQGHPQLWHH
V�RZQ

QHJOLJHQFH��WKH\�PXVW�GR�VR�LQ�FOHDU�DQG�XQHTXLYRFDO�ODQJXDJH�

,Q�3HUU\�� WKHUH� ZDV� QR� TXHVWLRQ� DV� WR� 3HUU\¶V� QHJOLJHQFH�� � $� 3HUU\

HPSOR\HH� ORZHUHG�DQ�HOHYDWRU�� FUXVKLQJ� WR� GHDWK� D� 3D\QH� HPSOR\HH�� � 7KH

LQGHPQLW\� DJUHHPHQW� GLG� QRW� SURYLGH� WKH� UHTXLUHG� FRYHUDJH�� � ,QGHPQLW\

GHQLHG�� � ,Q�5X]]L�� %XWOHU� ZDV� IRXQG� WR� EH� HLJKW\�IRXU� SHUFHQW� QHJOLJHQW�

,QGHPQLW\� GHQLHG�� � $� YLJRURXV� GLVVHQW� ZDV� HQWHUHG� E\� WKHQ� -XVWLFH�� QRZ

&KLHI�-XVWLFH�)ODKHUW\��GHDOLQJ�ZLWK�WKH�ZRUGLQJ�RI�WKH�LQGHPQLW\�DJUHHPHQW�

,Q�%HVWHU�Y��(VVH[�&UDQH�5HQWDO�� ����$��G����� �3D�6XSHU�� ������

5XVVHOO� &RQVWUXFWLRQ� OHDVHG� D� FUDQH� IURP� (VVH[�� � %HVWHU�� DQ� HPSOR\HH� RI

5XVVHOO��VXVWDLQHG�D�VHYHUH�LQMXU\�DV�D�UHVXOW�RI�WKH�QHJOLJHQFH�RI�DQ�(VVH[

HPSOR\HH�� �%HVWHU� VXHG�(VVH[�� � (VVH[� VRXJKW� LQGHPQLILFDWLRQ� IURP�5XVVHOO

EDVHG�XSRQ� WKHLU�DJUHHPHQW�� �:H�KHOG�WKDW� WKH� ODQJXDJH�RI� WKH� LQGHPQLW\

DJUHHPHQW�GLG�QRW�SURYLGH�FRYHUDJH�IRU�(VVH[�IRU�LWV�RZQ�QHJOLJHQFH�
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,Q� %HWKOHKHP� 6WHHO� &RUS�� Y�� 0DW[�� ,QF��� ���� $��G� ��

�3D�6XSHU��������� LQGHPQLW\� ZDV� DOORZHG� WR� D� QHJOLJHQW� %HWKOHKHP

LQGHPQHH���7KH�LQGHPQLW\�DJUHHPHQW�H[SUHVVO\�SHUPLWWHG�UHFRYHU\�

$V� SRLQWHG� RXW� E\� WKH� PDMRULW\�� RXU� DSSHOODWH� FRXUWV� KDYH� EHHQ

FRQVLVWHQW�LQ�KROGLQJ�WKDW�IRU�DQ�LQGHPQLWHH�WR�UHFRYHU�IRU�LWV�RZQ�QHJOLJHQFH

XQGHU� WKH� WHUPV�RI� DQ� LQGHPQLW\� DJUHHPHQW�� WKDW� DJUHHPHQW� WR� LQGHPQLW\

PXVW�EH�H[SUHVVHG�LQ�XQHTXLYRFDO�WHUPV�

,Q�WKH�PDWWHU�QRZ�EHIRUH�XV��WKH�KROGLQJ�LQ�3HUU\�DQG�5X]]L�KDV�QR

DSSOLFDWLRQ�WR�WKH�XQGLVSXWHG�IDFWV���$WODQWLF�LV�QRW�DWWHPSWLQJ�WR�UHFRYHU�IRU

LWV�RZQ�QHJOLJHQFH���$WODQWLF�LV�QRW�D�FXOSDEOH�SDUW\�VHHNLQJ�SURWHFWLRQ�IURP

WKH� FRQVHTXHQFHV� RI� LWV� RZQ� PDOHIDFWLRQ�� � -XGJH� 6KHSSDUG� IRXQG� WKDW

$WODQWLF� FRPPLWWHG� QR� DFW� ZKLFK� FDXVHG� RU� FRQWULEXWHG� WR� SODLQWLII� 0DFH¶V

LQMXULHV���7KH�PDMRULW\�H[SUHVVHV�LW�E\�VWDWLQJ��³$WODQWLF��KDYLQJ�EHHQ�ORRVHG

RI�DOO�WRUW�UHVSRQVLELOLW\�����´

%DUTDZL� ZDV� LQ� VROH� SRVVHVVLRQ� RI� WKH� SUHPLVHV� �5�� ���D��� � +H

RSHUDWHG�WKH�PDUNHW�DV�DQ�LQGHSHQGHQW�FRQWUDFWRU��5�����D����+H�FRQWUROOHG

WKH�GD\�WR�GD\�DFWLYLWLHV�RI�WKH�PDUNHW�LQFOXGLQJ�WKH�KLULQJ��VXSHUYLVLRQ��DQG

FRQWURO�RI�DOO�PDUNHW�HPSOR\HHV��5�����D����$WODQWLF�GLG�QRW�IDLO�WR�SHUIRUP�LWV

REOLJDWLRQV�XQGHU�WKH�DJUHHPHQW���%DUTDZL�DQG�$WODQWLF�VKDUH�QR�FXOSDELOLW\�

$WODQWLF�LV�QRW�VHHNLQJ�UHFRYHU\�IURP�WKH�UHVXOWV�RI�LWV�RZQ�QHJOLJHQFH���,W�LV

EH\RQG�TXHVWLRQ��$WODQWLF�ZDV�QRW�QHJOLJHQW�
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$WODQWLF�LV�VHHNLQJ�UHLPEXUVHPHQW�IRU�FRXQVHO�IHHV�WKDW�LW�ZDV�IRUFHG�WR

H[SHQG�LQ�GHIHQGLQJ�LWVHOI�IURP�WKH�ODZVXLW�LQVWLWXWHG�E\�0DFH�WR�UHFRYHU�IRU

LQMXULHV�LQIOLFWHG�E\�DQ�HPSOR\HH�RI�%DUTDZL���$WODQWLF�LV�FRPSOHWHO\�IUHH�IURP

QHJOLJHQFH��KHQFH��WKH�KROGLQJ�RI�3HUU\�DQG�5X]]L�VKRXOG�QRW�EH�DSSOLHG�WR

WKLV�IDFWXDO�VLWXDWLRQ�

%DUTDZL¶V� IDLOXUH� WR� GHIHQG� $WODQWLF� FRPSHOOHG� $WODQWLF� WR� HQWHU� D

GHIHQVH�LQ�RUGHU�WR�DYRLG�VXPPDU\�MXGJPHQW���,W�KDG�QR�DOWHUQDWLYH���+HQFH�

$WODQWLF�VHHNV�QRW�LQGHPQLILFDWLRQ�IRU�LWV�RZQ�QRQH[LVWHQW�QHJOLJHQFH��UDWKHU�

LW�LV�VHHNLQJ�UHLPEXUVHPHQW�IRU�%DUTDZL¶V�IDLOXUH�WR�GHIHQG�LW�DV�VHW�IRUWK�LQ

WKH�DJUHHPHQW�DQG�OHDVH�

,� ZRXOG�� WKHUHIRUH�� UHYHUVH� DQG� UHPDQG� IRU� WKH� GHWHUPLQDWLRQ� RI

UHDVRQDEOH�FRXQVHO�IHHV�


