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23,1,21�%<�7$0,/,$��-�� )LOHG�6HSWHPEHU��������

$SSHOODQWV�� (OOD� 0�� 0HHNHU�� *X\� :�� 6FRWW� DQG� 0DULO\Q� ,�� 6FRWW�

FKDOOHQJH�WKH�2UGHU�RI�$SULO����������DV�DPHQGHG���ZKHUHE\�WKH�WULDO�FRXUW

GHQLHG�DQG�GLVPLVVHG�DSSHOODQWV¶�SHWLWLRQ�IRU�OHDYH�WR�MRLQ�%DUEDUD�-��%URGLH

DV� DQ� DGGLWLRQDO� GHIHQGDQW�� $SSHOODQWV� DUJXH� WKH� WULDO� FRXUW� DEXVHG� LWV

GLVFUHWLRQ� E\� QRW� IROORZLQJ� WKH� SURSHU� SURFHGXUHV� IRU� WKH� MRLQGHU� RI� DQ

DGGLWLRQDO� GHIHQGDQW� DQG� E\� QRW� DFWLQJ� LQ� DFFRUGDQFH� ZLWK� WKH� REMHFWLYHV

ZKLFK�XQGHUOLH�WKH�DGGLWLRQDO�GHIHQGDQW�SURFHGXUHV���$SSHOODQWV�DOVR�FRQWHQG

WKH� WULDO� FRXUW� DEXVHG� LWV� GLVFUHWLRQ� EHFDXVH� LWV� 2UGHU� LV� EDVHG� RQ

FRQFOXVLRQV��ZKLFK�DUH�QRW�VXSSRUWHG�E\�WKH�UHFRUG���6SHFLILFDOO\��DSSHOODQWV

SRLQW�RXW�WKDW�WKH�WULDO�FRXUW�QHYHU�FRQGXFWHG�DQ�HYLGHQWLDU\�KHDULQJ�RQ�WKHLU

����������������������������������
�
�%\�2UGHU�GDWHG�$SULO�����������WKH�WULDO�FRXUW�DPHQGHG�LWV�SUHYLRXV�2UGHU
WR� SURYLGH� IRU� LPPHGLDWH� DSSHDO�� � 6HH� 3D�5�$�3�� ����� )LQDO� 2UGHUV�
*HQHUDOO\���F��'HWHUPLQDWLRQ�RI�)LQDOLW\�
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SHWLWLRQ� IRU� MRLQGHU� DQG� PDLQWDLQ� WKDW� WKH\� GLG� LQ� IDFW� SURYLGH� UHDVRQDEOH

MXVWLILFDWLRQ�IRU�WKHLU�GHOD\�LQ�FRPPHQFLQJ�MRLQGHU�SURFHHGLQJV�

2Q�'HFHPEHU�����������7KRPDV�-��/DZUHQFH��WKH�SODLQWLII�LQ�WKH�FDVH

EHORZ��ZDV� LQYROYHG� LQ� D�PRWRU� YHKLFOH� DFFLGHQW�ZLWK� D� ����� ,QWHUQDWLRQDO

VFKRRO� EXV� RZQHG� E\� DSSHOODQWV�6FRWW� DQG� RSHUDWHG� E\� DSSHOODQW�0HHNHU�

'XULQJ� WKH� LQFLGHQW�� SODLQWLII¶V� YHKLFOH� HQWHUHG� D� FXOYHUW� RU� GUDLQDJH� GLWFK�

ZKLFK� DEXWWHG� WKH� GULYHZD\� RI� SURSRVHG� DGGLWLRQDO� GHIHQGDQW�� %DUEDUD� -�

%URGLH�� �3ODLQWLII¶V�YHKLFOH�WKHUHDIWHU�ODQGHG�RQ�LWV�URRI�DQG�FDPH� WR� UHVW� LQ

WKH�URDGZD\�

2Q�)HEUXDU\����� ������ SODLQWLII� ILOHG� D� FRPSODLQW��� DQG�RQ�0DUFK����

������ DSSHOODQWV� UHVSRQGHG� E\� VHUYLQJ� SODLQWLII� ZLWK� LQWHUURJDWRULHV� DQG� D

UHTXHVW�IRU�SURGXFWLRQ�RI�GRFXPHQWV���$SSHOODQWV�WKHUHDIWHU�ILOHG�DQ�DQVZHU

DQG�QHZ�PDWWHU��DQG�SODLQWLII�ILOHG�D�UHSO\�WR�WKH�QHZ�PDWWHU���7KH�SODLQWLII�

KRZHYHU�� GLG�QRW� ILOH� D� UHVSRQVH� WR� DSSHOODQWV¶� LQWHUURJDWRULHV� DQG� UHTXHVW

IRU�SURGXFWLRQ�RI�GRFXPHQWV�XQWLO�6HSWHPEHU����������

2Q�-XQH�����������DSSHOODQWV�ILOHG�WKHLU�ILUVW�SHWLWLRQ�WR�MRLQ�%URGLH�DV

DQ� DGGLWLRQDO� GHIHQGDQW����� � 7KH� FRXUW� LVVXHG� D� UXOH� WR� VKRZ� FDXVH�� DQG

����������������������������������
�
� 3ODLQWLII� KDG� LQLWLDWHG� WKH� LQVWDQW� DFWLRQ� E\� ILOLQJ� D� SUDHFLSH� IRU� ZULW� RI
VXPPRQV�RQ�'HFHPEHU����������

�
� $SSDUHQWO\�� DSSHOODQWV� VHUYHG� WKH� SHWLWLRQ� RQ� SODLQWLII� EXW� QRW� RQ� WKH
SURSRVHG�DGGLWLRQDO�GHIHQGDQW�

�
�$SSHOODQWV� ILOHG�WKHLU�ZULW�IRU� MRLQGHU�DIWHU�WKH�H[SLUDWLRQ�RI�WKH�DSSOLFDEOH
VWDWXWH� RI� OLPLWDWLRQV�� � +RZHYHU�� QRQH� RI� WKH� SDUWLHV� DUJXH� WKLV� SRLQW�
&RQVHTXHQWO\��WKH�LVVXH�LV�QRW�EHIRUH�XV���0RUHRYHU�
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SODLQWLII� ILOHG� DQ� DQVZHU� LQ� ZKLFK� KH� MRLQHG� DSSHOODQWV¶� SHWLWLRQ�

1HYHUWKHOHVV�� -XGJH�0RWW� JUDQWHG� OHDYH� WR� MRLQ� WKH� DGGLWLRQDO� GHIHQGDQW� ±

³RQO\�XSRQ�WKH�ILOLQJ�RI�SURRI�WKDW�WKH�3HWLWLRQ�DQG�5XOH�LVVXHG�WKHUHRQ�ZHUH

VHUYHG� RQ� WKH� 3ODLQWLII� «� DQG� WKH� SURSRVHG� DGGLWLRQDO� 'HIHQGDQW� EHIRUH

WRGD\¶V�GDWH�´� ��5HFRUG������2UGHU�RI�&RXUW��0RWW�� -������������ �HPSKDVLV

DGGHG�����6LQFH�WKH�SURSRVHG�DGGLWLRQDO�GHIHQGDQW�KDG�QRW�EHHQ�VHUYHG�ZLWK

WKH�SHWLWLRQ�DQG�UXOH��-XGJH�0RWW¶V�2UGHU�ZDV�D�QXOOLW\�

2Q�$XJXVW����������DSSHOODQWV�ILOHG�D�VHFRQG�SHWLWLRQ�WR�MRLQ�%URGLH�DV

DQ� DGGLWLRQDO� GHIHQGDQW��� DQG� WKH� FRXUW� LVVXHG� D� UXOH� WR� VKRZ� FDXVH� ZK\

MRLQGHU� VKRXOG� QRW� EH� JUDQWHG�� � 7KH� SODLQWLII� GLG� QRW� ILOH� DQ� DQVZHU�� EXW

%URGLH� ILOHG�D� UHVSRQVH�� UHTXHVWLQJ� WKDW� WKH�SHWLWLRQ�EH�GHQLHG�� � 7KH� FRXUW

�������������������������������������������������������������������������������������������������������������
D� GHIHQGDQW� PD\� QRW� EULQJ� DQRWKHU� SDUW\� LQWR� WKH
FDVH�RQ�WKH�WKHRU\�WKDW�KH�LV�VROHO\�OLDEOH�WR�SODLQWLII
LI� WKH� SODLQWLII� KLPVHOI� LV� DOUHDG\� WLPH� EDUUHG� IURP
VXLQJ� WKDW� QHZ� GHIHQGDQW�� � ,Q� FRQWUDVW�� ZKHUH� WKH
RULJLQDO� GHIHQGDQW� ZLVKHV� WR� MRLQ� DQ� DGGLWLRQDO
GHIHQGDQW� ZKR� LV� QRW� DOUHDG\� D� GHIHQGDQW� LQ� WKH
DFWLRQ�RQ�WKH�JURXQG�WKDW�WKH�DGGLWLRQDO�GHIHQGDQW�LV
OLDEOH� WR� WKH� RULJLQDO� GHIHQGDQW� IRU� FRQWULEXWLRQ� RU
LQGHPQLW\��WKH�VWDWXWH�RI�OLPLWDWLRQV�RQ�WKH�SODLQWLII¶V
FDXVH� RI� DFWLRQ� LV� LUUHOHYDQW�� � 7KH� FODLP� RI� WKH
RULJLQDO� GHIHQGDQW� IRU� FRQWULEXWLRQ� RU� LQGHPQLW\� LV
WKH�RULJLQDO�GHIHQGDQW¶V�RZQ�VHSDUDWH�FDXVH�RI�DFWLRQ
ZKLFK� GRHV� QRW� HYHQ� DULVH� XQWLO� KH� KDV� EHHQ� KHOG
OLDEOH�WR�SODLQWLII�

+LOHPDQ�Y��0RUHOOL������$��G�����������3D��6XSHU��������

�
�%\�WKLV�2UGHU��-XGJH�0RWW�DOVR�UHFXVHG�KLPVHOI�IURP�WKH�FDVH�

�
� 7KH� VHFRQG� SHWLWLRQ� ZDV� VHUYHG� RQ� ERWK� SODLQWLII� DQG� WKH� SURSRVHG
DGGLWLRQDO�GHIHQGDQW�
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WKHQ� VFKHGXOHG� DUJXPHQW� RQ� WKH� SHWLWLRQ�� DQG� RQ� $SULO� ��� ������ 3UHVLGHQW

-XGJH�6PLWK�GHQLHG�DQG�GLVPLVVHG�DSSHOODQWV¶�SHWLWLRQ�IRU�MRLQGHU���%\�2UGHU

GDWHG�$SULO�����������WKH�FRXUW�DPHQGHG�LWV�RUGHU�WR�SURYLGH�IRU�LPPHGLDWH

DSSHDO��DQG�DSSHOODQWV�ILOHG�QRWLFH�RI�WKLV�DSSHDO��

7KH� 3HQQV\OYDQLD� 5XOHV� RI� &LYLO� 3URFHGXUH� SURYLGH� WKDW� D� ZULW� IRU

MRLQGHU�VKDOO�EH�ILOHG�E\�WKH�RULJLQDO�GHIHQGDQW�RU�DQ�DGGLWLRQDO�GHIHQGDQW�QR

ODWHU�WKDQ�VL[W\������GD\V�DIWHU�HIIHFWLQJ�VHUYLFH�XSRQ�WKH�RULJLQDO�GHIHQGDQW

RI�WKH�LQLWLDO�SOHDGLQJ�RI�WKH�SODLQWLII�RU�DQ\�DPHQGPHQW�WKHUHRI�³XQOHVV�VXFK

ILOLQJ�LV�DOORZHG�E\�WKH�FRXUW�XSRQ�FDXVH�VKRZQ�´��3D�5�&�3��������7LPH�IRU

)LOLQJ�3UDHFLSH�RU�&RPSODLQW�� �:KHWKHU�WKHUH�LV�VXIILFLHQW�FDXVH�WR�DOORZ

ODWH� MRLQGHU� RI� DQ� DGGLWLRQDO� GHIHQGDQW� LV� D� PDWWHU� ZLWKLQ� WKH� VRXQG

GLVFUHWLRQ� RI� WKH� WULDO� FRXUW�� �0XWXDO� ,QGXVWULHV�� ,QF�� Y��:HLQEHUJ�� ���

$��G�����������3D��6XSHU����������1HYHUWKHOHVV��WKH�FRXUW�³VKRXOG�EH�JXLGHG

E\�WKH�REMHFWLYHV�VRXJKW�WR�EH�DFKLHYHG�E\�XVH�RI�WKH�DGGLWLRQDO�GHIHQGDQW

SURFHGXUH�´��=DNLDQ�Y��/LOMHVWUDQG������3D����������������$��G���������

�������� � -RLQGHU�VKRXOG�EH�JUDQWHG�ZKHQ� LW� FDQ� ³VLPSOLI\�DQG�H[SHGLWH� WKH

GLVSRVLWLRQ� RI� PDWWHUV� LQYROYLQJ� QXPHURXV� SDUWLHV� ZLWKRXW� VXEMHFWLQJ� WKH

RULJLQDO� SODLQWLII� WR� XQUHDVRQDEOH� GHOD\� LQ� WKH� SURVHFXWLRQ� RI� KLV� SRUWLRQ� RI

WKH�OLWLJDWLRQ�´��,G���FLWDWLRQV�RPLWWHG��

:KHQ� UHTXHVWLQJ� WKH� EHODWHG� MRLQGHU� RI� DQ� DGGLWLRQDO� GHIHQGDQW�� D

SDUW\�PXVW�VKRZ�����WKDW�MRLQGHU�LV�EDVHG�RQ�SURSHU�JURXQGV������WKDW�VRPH

����������������������������������
�
�3ODLQWLII�VXEVHTXHQWO\�MRLQHG�LQ�WKH�EULHI�ILOHG�RQ�EHKDOI�RI�WKH�DSSHOODQWV�
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UHDVRQDEOH�H[FXVH�H[LVWV� IRU�WKH�GHOD\�LQ�FRPPHQFLQJ� MRLQGHU�SURFHHGLQJV�

DQG�����WKDW�WKH�RULJLQDO�SODLQWLII�ZLOO�QRW�EH�SUHMXGLFHG�E\�WKH�ODWH� MRLQGHU�

)UDQFLVFR� Y�� )RUG� 0RWRU� &R��� ���� $��G� ������ ����� �3D�� 6XSHU�� ������

7KLV�&RXUW� KDV� DOVR� FRQVLGHUHG� WKH� SRWHQWLDO� IRU� SUHMXGLFH� WR� WKH� SURSRVHG

DGGLWLRQDO� GHIHQGDQW�� �3ULPH� 3URSHUWLHV� 'HYHORSPHQW� &RUS�� Y�� %LQQV�

���� $��G� ���� �3D�� 6XSHU�� ������� � +RZHYHU�� OLPLWDWLRQV� RQ� MRLQGHU� DUH

SULPDULO\� LQWHQGHG� WR� SURWHFW� D� SODLQWLII� IURP� EHLQJ� XQGXO\� GHOD\HG� LQ

SURVHFXWLQJ�KLV� DFWLRQ�� �6HH�=DNLDQ�� ����3D�� DW� ���������$��G� DW� ����� �

*RRGULFK� $PUDP� �G�� 3URFHGXUDO� 5XOHV� 6HUYLFH� ZLWK� )RUPV� ��������

([WHQVLRQ� RI� WLPH� OLPLWDWLRQ�� JHQHUDOO\�� FLWLQJ� 'LOEHFN� Y�� %DU�9DQ

(QWHUSULVHV��,QF������'�	�&��G������������������DII¶G������$��G������3D�

6XSHU���������.LULOD�Y��$OOHJKHQ\�+DUYHVWRUHV��,QF������'�	�&��G�����

�����������

2Q�DSSHDO��DSSHOODQWV�DUJXH�WKH�WULDO�FRXUW�DEXVHG�LWV�GLVFUHWLRQ�E\�QRW

IROORZLQJ� WKH� SURSHU� SURFHGXUHV� IRU� WKH� MRLQGHU� RI� DQ� DGGLWLRQDO� GHIHQGDQW

DQG� E\� QRW� DFWLQJ� LQ� DFFRUGDQFH� ZLWK� WKH� REMHFWLYHV�� ZKLFK� XQGHUOLH� WKH

DGGLWLRQDO� GHIHQGDQW� SURFHGXUHV�� � :H� DJUHH�� � 7KH� WULDO� FRXUW� UHTXLUHG

DSSHOODQWV� WR� VHUYH� WKH� SURSRVHG� DGGLWLRQDO� GHIHQGDQW� DQG� VXEVHTXHQWO\�

WUHDWHG� %URGLH¶V� UHVSRQVH� DV� LI� LW� ZDV� DQ� DQVZHU� ILOHG� E\� WKH� SODLQWLII�� � ,Q

GRLQJ� VR�� WKH� WULDO� FRXUW� LJQRUHG� WKH� SULPDU\� SXUSRVH� RI� WKH� OLPLWDWLRQV�

ZKLFK� DUH� SODFHG� RQ� MRLQGHU�� � $V� SUHYLRXVO\� VWDWHG�� WKHVH� OLPLWDWLRQV� DUH



-��$��������

�����

LQWHQGHG�WR�SUHYHQW�WKH�RULJLQDO�SODLQWLII�IURP�EHLQJ�VXEMHFWHG�WR�GHOD\�LQ�WKH

SURVHFXWLRQ�RI�KLV�FDVH�

$OWKRXJK�D�FRXUW�PD\�FRQVLGHU�WKH�LPSDFW�RI�MRLQGHU�RQ�WKH�DGGLWLRQDO

GHIHQGDQW�� WKH� SURFHGXUH� IROORZHG� E\� WKH� WULDO� FRXUW� YLRODWHG� WKH

3HQQV\OYDQLD� 6XSUHPH� &RXUW¶V� PDQGDWH� WKDW� MRLQGHU� VKRXOG� EH� JUDQWHG� LQ

RUGHU� WR� VLPSOLI\� DQG� H[SHGLWH� PDWWHUV� LQYROYLQJ� QXPHURXV� SDUWLHV�� � $V

DSSHOODQWV� SRLQW� RXW�� SODLQWLII¶V� PRWKHU� ZDV� D� SDVVHQJHU� LQ� SODLQWLII¶V

DXWRPRELOH�DQG�KDV�EURXJKW�VXLW� LQ�D� UHODWHG� FDVH� DULVLQJ� RXW� RI� WKH� VDPH

DFFLGHQW�� � ,Q� WKDW� FDVH�� %URGLH� KDV� DOUHDG\� EHHQ� MRLQHG� DV� DQ� DGGLWLRQDO

GHIHQGDQW�� DQG� WKH� FDVHV� ZLOO� QR� GRXEW� EH� FRQVROLGDWHG� IRU� WULDO�� � 6HH

*HUWUXGH�.XOSLQVNL� Y�� 7KRPDV� -�� /DZUHQFH�� (OOD�0��0HHNHU��*X\�:�

6FRWW�� 0DULO\Q� ,�� 6FRWW� Y�� %DUEDUD� -�� %URGLH�� ��� &9� ������� �%UDGIRUG

&R���

$SSHOODQWV� QH[W� FRQWHQG� WKDW� WKH\� GLG� LQ� IDFW� SURYLGH� UHDVRQDEOH

MXVWLILFDWLRQ�IRU�WKHLU�GHOD\�LQ�FRPPHQFLQJ�MRLQGHU�SURFHHGLQJV�DQG�WKDW�WKH

WULDO�FRXUW�WKHUHIRUH�DEXVHG�LWV�GLVFUHWLRQ�LQ�GHQ\LQJ�WKHLU�SHWLWLRQ�IRU�MRLQGHU�

:H� DJUHH�� � 2Q� 0DUFK� ���� ������ DSSHOODQWV� VHUYHG� SODLQWLII� ZLWK

LQWHUURJDWRULHV� DQG� D� UHTXHVW� IRU� SURGXFWLRQ� RI� GRFXPHQWV�� � ,Q� WKHVH

GRFXPHQWV�� DSSHOODQWV� DVNHG� IRU� WKH� IROORZLQJ� LQIRUPDWLRQ� UHODWLQJ� WR� WKH

FDXVH�RI�WKH�DFFLGHQW�DQG�WKH�LGHQWLW\�RI�SRWHQWLDO�DGGLWLRQDO�GHIHQGDQWV�

7KH� LQWHUURJDWRULHV� DVNHG� ZKHWKHU� SODLQWLII� RU
DQ\RQH� DFWLQJ� RQ� KLV� EHKDOI� KDG� XQGHUWDNHQ� DQ\
LQYHVWLJDWLRQ�ZLWK�UHJDUG�WR�DQ\�FODLP�RU�GHIHQVH�RI
DQ\� SDUW\� WR� WKH� DFWLRQ� DQG� DVNHG� WKDW� D� FRS\� RI
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SODLQWLII¶V�³FRPSOHWH�LQYHVWLJDWLYH�ILOH´�EH�DWWDFKHG�WR
SODLQWLIIV¶� DQVZHU� WKHUHWR�� � 7KH\� DVNHG�ZKHWKHU� WKH
VFHQH� RI� WKH� DFFLGHQW� KDG� EHHQ� DW� DQ\� WLPH
DIWHUZDUGV�LQVSHFWHG�E\�WKH�SODLQWLII�RU�DQ\RQH�DFWLQJ
RQ�KLV�EHKDOI���7KH\�DVNHG�ZKHWKHU�SODLQWLII�NQHZ�RI
DQ\RQH�KDYLQJ� ³DQ\�NQRZOHGJH� RI� WKH� FRQGLWLRQV� DW
WKH�VFHQH�RI�WKH�DOOHJHG�LQFLGHQW�H[LVWLQJ�EHIRUH��DW�
RU�LPPHGLDWHO\´�WKHUHDIWHU�

$SSHOODQWV¶� UHTXHVW� IRU� SURGXFWLRQ� RI
GRFXPHQWV�DVNHG�IRU�FRSLHV�RI�³DQ\�LQYHVWLJDWLYH�ILOH
RU�ILOHV�DQG�DQ\�RWKHU�GRFXPHQWDU\�PDWHULDO�«�ZKLFK
VXSSRUW�RU� UHODWH� WR´� WKH� FRPSODLQW¶V� DOOHJDWLRQV�� DOO
³�� �� �FKDUWV�� GLDJUDPV��PDSV�� DQG�RU� GUDZLQJV� �� �� �
SHUWDLQLQJ� LQ� DQ\� PDQQHU� WR� WKH� DOOHJHG
RFFXUUHQFH«´�� DQG� FRSLHV� RI� UHSRUWV� IURP� SODLQWLII¶V
H[SHUW�ZLWQHVVHV�

�$SSHOODQWV¶�%ULHI�DW��������TXRWLQJ�SRUWLRQV�RI� LQWHUURJDWRULHV� DQG� UHTXHVW

IRU� SURGXFWLRQ� RI� GRFXPHQWV� �FLWDWLRQV� WR� UHSURGXFHG� UHFRUG� RPLWWHG���

$SSHOODQWV� PDGH� UHSHDWHG� ZULWWHQ� UHTXHVWV� DQG� ILOHG� D� PRWLRQ� WR� FRPSHO

GLVFRYHU\��EXW�WKH\�ZHUH�XQDEOH�WR�VHFXUH�D�UHVSRQVH�WR�WKHLU�LQTXLULHV�XQWLO

ORQJ�DIWHU�WKH����GD\�OLPLW�IRU� MRLQGHU�KDG�H[SLUHG�� �$V�D�UHVXOW��DSSHOODQWV

ODFNHG�LQIRUPDWLRQ��ZKLFK�ZDV�QHFHVVDU\�WR�LGHQWLI\�%URGLH�DV�DQ�DGGLWLRQDO

GHIHQGDQW�

,Q� LWV� 2SLQLRQ�� WKH� WULDO� FRXUW� GHWHUPLQHG� WKDW� DSSHOODQWV� KDG� VKRZQ

SURSHU�JURXQGV�IRU� MRLQGHU�DQG�DFNQRZOHGJHG�WKDW�WKH�³LQYHVWLJDWLRQ�RI�WKH

FDXVH� RI� WKH� DFFLGHQW�� PLJKW� «� UHTXLUH� VRPH� GHWDLOHG� LQYHVWLJDWLRQ� E\� D

TXDOLILHG� H[SHUW�´� � �7ULDO� &RXUW� 2SLQLRQ�� 6PLWK�� 3�-��� �������� DW� �����

$GGLWLRQDOO\�� DSSHOODQWV¶� DFWLRQ� IRU� MRLQGHU� LQYROYHG� D� GHOD\� RI� RQO\

DSSUR[LPDWHO\�WZR�PRQWKV��DQG�WKH�SODLQWLII�DGPLWWHG�WKDW�KH�ZRXOG�QRW�EH
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SUHMXGLFHG�E\�ODWH� MRLQGHU�� �5HFRUG������$QVZHU� WR�3HWLWLRQ�RI�'HIHQGDQWV�

���������DW�������7KH�SURSRVHG�DGGLWLRQDO�GHIHQGDQW�KDV�DOVR�QRW�LQGLFDWHG

WKDW�VKH�ZRXOG�EH�SUHMXGLFHG� LQ�DQ\�ZD\�� �8QGHU�WKHVH�FLUFXPVWDQFHV��WKH

WULDO� FRXUW� DEXVHG� LWV� GLVFUHWLRQ� E\� UHTXLULQJ� DSSHOODQWV� WR� DELGH� E\� DQ

XQUHDVRQDEOH� VWDQGDUG� LQ� MXVWLI\LQJ� WKH� GHOD\� LQ� FRPPHQFLQJ� MRLQGHU

SURFHHGLQJV�

5HYHUVHG�DQG�UHPDQGHG�IRU�WKH�HQWU\�RI�DQ�2UGHU�FRQVLVWHQW�ZLWK�WKLV

2SLQLRQ�

-XULVGLFWLRQ�UHOLQTXLVKHG�


