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$SSHOODQW�DVNV�XV� WR� GHWHUPLQH�ZKHWKHU� WKH� -XYHQLOH� 3UREDWLRQ� RIILFH

PD\�EULQJ�D�VXSSRUW�DFWLRQ�DJDLQVW�D�SDUHQW�RQ�EHKDOI�RI�DQ�DGXOW�FKLOG�ZKR

LV�SDUWLFLSDWLQJ�LQ�D�UHVLGHQWLDO�SURJUDP�SXUVXDQW�WR�DQ�2UGHU�RI�WKH�-XYHQLOH

&RXUW���7KH�RUGHU�HQWHUHG�RQ�1RYHPEHU�����������LQ�WKH�(ULH�&RXQW\�&RXUW

RI�&RPPRQ�3OHDV�GLUHFWV�$SSHOODQW��0DUOHQH�6FKURHFN��WR� SD\���������SHU

PRQWK� IRU� WKH� VXSSRUW� RI� KHU� VRQ�� DW� WKH� UDWH� RI� ������� SHU� ZHHN�� WKH

EDODQFH�WR�EH�FDOFXODWHG�DV�DUUHDUDJHV���:H�DIILUP�

7KH� UHOHYDQW� IDFWV� DQG� SURFHGXUDO� KLVWRU\� DUH� VHW� IRUWK� LQ� WKH� WULDO

FRXUW¶V�RSLQLRQV�DV�IROORZV�

'RXJODV� :DONHU�� -U�� �MXYHQLOH�� ZDV� ERUQ� RQ� -DQXDU\� ���
�����DQG�WXUQHG����RQ�-DQXDU\����������� �+H�JUDGXDWHG
IURP�*LUDUG�+LJK�6FKRRO�LQ�0D\�RI������

3ULRU� WR� KLV� ��WK� ELUWKGD\�� KH� ZDV� FKDUJHG� ZLWK� 'ULYLQJ
8QGHU� WKH� ,QIOXHQFH�� � %HFDXVH� KH� ZDV� D� PLQRU�� MXYHQLOH
SURFHHGLQJV� ZHUH� LQVWLWXWHG� DQG� D� GLVSRVLWLRQDO� KHDULQJ



-�$��������

�����

ZDV�KHOG�0D\����������IROORZLQJ�ZKLFK�KH�ZDV�DGMXGLFDWHG
GHOLQTXHQW�E\� -XGJH�:LOOLDP�5��&XQQLQJKDP�RI� WKLV�&RXUW
DQG� FRPPLWWHG� WR� WKH� $EUD[LV� /HDGHUVKLS� 'HYHORSPHQW
3URJUDP�DW�6WRQH�0RXQWDLQ��3HQQV\OYDQLD�IRU�DQ�LQGHILQLWH
SHULRG� RI� WLPH�� � 7KH� 2UGHU� IXUWKHU� SURYLGHG� WKDW� WKH
SODFHPHQW�ZDV�GHIHUUHG�RQ�D�GDLO\�EDVLV�ZLWK�WKH�MXYHQLOH
EHLQJ�SODFHG�RQ�)RUPDO�3UREDWLRQ�DQG�SHUPLWWHG�WR�UHVLGH
DW�KRPH�ZLWK�KLV�SDUHQWV�

-XGJH� &XQQLQJKDP¶V� 2UGHU� RI� 0D\� ��QG� SURYLGHG� DW
SDUDJUDSKV�%�DQG�&�

%� ,I� WKH� GHIHUUHG� SODFHPHQW� EHFRPHV� HIIHFWLYH�
MXYHQLOH¶V�PRWKHU��0DUOHQH�6FKURHFN�� �����)HUQGDOH
&RXUW��*LUDUG��3$��������DQG�IDWKHU��'RXJODV�:DONHU�
6U��� DGGUHVV� XQNQRZQ�� VKDOO� EH� UHVSRQVLEOH� IRU� DQ\
DQG�DOO�PHGLFDO�H[SHQVHV�LQFXUUHG�E\�MXYHQLOH�VR�ORQJ
DV�VDLG�MXYHQLOH��'RXJODV�:DONHU��-U���LV�D�FRVW�RI�WKH
&RXQW\�RI�(ULH��3HQQV\OYDQLD�

&� ,I� WKH� GHIHUUHG� SODFHPHQW� EHFRPHV� HIIHFWLYH�
PDLQWHQDQFH� VKDOO� EH� GHWHUPLQHG� DFFRUGLQJ� WR� WKH
JXLGHOLQHV�VHW�IRUWK�E\�WKH�'RPHVWLF�5HODWLRQV�2IILFH
DQG� PRQLHV� FROOHFWHG� E\� WKH� 'RPHVWLF� 5HODWLRQV
2IILFH�IRU�'RXJODV�:DONHU�� -U�� VKDOO� EH� IRUZDUGHG� WR
WKH�(ULH�&RXQW\�-XYHQLOH�3UREDWLRQ�2IILFH�

-XGJH�&XQQLQJKDP¶V�RUGHU�ZDV�QRW�DSSHDOHG�

6XEVHTXHQWO\��WKH�MXYHQLOH�DVVHUWHGO\�YLRODWHG�WKH�WHUPV�RI
KLV� SUREDWLRQ� DQG� RQ� -XQH� ���� ������ D
'HWHQWLRQ�0RGLILFDWLRQ� +HDULQJ� ZDV� KHOG� IROORZLQJ� ZKLFK
KLV� SUREDWLRQ� ZDV� WHUPLQDWHG� DQG� WKH� FRPPLWPHQW� WR
$EUD[LV� ZDV� LPSOHPHQWHG�� � 7KH� &RXUW¶V� 2UGHU� IXUWKHU
GLUHFWHG�WKDW�

'� -XYHQLOH¶V� PRWKHU�� 0DUOHQH� 6FKURHFN�� ����
)HUQGDOH� &RXUW�� *LUDUG�� 3$� ������� DQG� IDWKHU�
'RXJODV� :DONHU�� 6U��� DGGUHVV� XQNQRZQ�� VKDOO� EH
UHVSRQVLEOH� IRU� DQ\� DQG� DOO� PHGLFDO� H[SHQVHV
LQFXUUHG�E\�MXYHQLOH�VR�ORQJ�DV�VDLG�MXYHQLOH��'RXJODV
:DONHU�� -U��� LV� D� FRVW� RI� WKH� &RXQW\� RI� (ULH�
3HQQV\OYDQLD�



-�$��������

�����

(� 0DLQWHQDQFH� VKDOO� EH�GHWHUPLQHG�DFFRUGLQJ� WR
WKH� JXLGHOLQHV� VHW� IRUWK� E\� WKH� 'RPHVWLF� 5HODWLRQV
2IILFH� DQG� PRQLHV� FROOHFWHG� E\� WKH� 'RPHVWLF
5HODWLRQV� 2IILFH� IRU� 'RXJODV� :DONHU�� -U��� VKDOO� EH
IRUZDUGHG� WR� WKH� (ULH� &RXQW\� -XYHQLOH� 3UREDWLRQ
2IILFH�

-XGJH�&XQQLQJKDP¶V�2UGHU�RI�-XQH���WK�ZDV�QRW�DSSHDOHG�

0HGLFDO� UHDVRQV� UHTXLUHG� WKDW� WKH� MXYHQLOH� UHPDLQ� LQ� WKH
KRPH� RI� KLV�PRWKHU� XQWLO� $XJXVW� ���� ����� ZKHQ� KH� ZDV
WUDQVSRUWHG�WR�$EUD[LV���2Q�WKDW�GDWH��WKH�2IILFH�RI�-XYHQLOH
3UREDWLRQ� ILOHG� D� 3HWLWLRQ� DJDLQVW� 0V�� 6FKURHFN� VHHNLQJ
PDLQWHQDQFH� IHHV� IRU� KHU� VRQ� LQ� WKH� JULG� DPRXQW�� � 7KH
DFWXDO�PDLQWHQDQFH�FRVW�IRU�$EUD[LV�LV���������SHU�GD\�

�7ULDO�&RXUW�2SLQLRQ��GDWHG�1RYHPEHU�����������DW������

)ROORZLQJ� D� VXSSRUW� FRQIHUHQFH�� WKH� &RXUW� HQWHUHG� D
7HPSRUDU\�2UGHU�RQ�2FWREHU����������HIIHFWLYH�2FWREHU���
������ VHWWLQJ� DUUHDUDJHV� EHWZHHQ� $XJXVW� ���� ����� DQG
2FWREHU���������DW���������DQG�GLUHFWLQJ�0V��6FKURHFN�WR
SD\���������WR�WKH�(ULH�&RXQW\�2IILFH�RI�-XYHQLOH�3UREDWLRQ
DV� VXSSRUW�PDLQWHQDQFH� SOXV� DQ� DGGLWLRQDO� ������� SHU
PRQWK�RQ�WKH�DUUHDUDJHV���$�ZDJH�DWWDFKPHQW�ZDV�HQWHUHG
LQ�WKH�DPRXQW�RI��������SHU�ZHHN�

0V��6FKURHFN�VXEVHTXHQWO\�ILOHG�D�WLPHO\�GHPDQG�IRU�D�GH
QRYR� KHDULQJ� DQG� UHTXHVWHG� D� VWD\� RI� WKH�2UGHU� SHQGLQJ
DUJXPHQW�RQ�WKH�VWDQGLQJ�RI�WKH�-XYHQLOH�3UREDWLRQ�2IILFH
WR� EULQJ� WKH� VXEMHFW� &RPSODLQW� LQ� YLHZ� RI� WKH� IDFW� WKDW
'RXJODV�:DONHU��-U��KDG�DWWDLQHG�KLV���WK�ELUWKGD\�DIWHU�WKH
FRPPLVVLRQ� RI� WKH� RIIHQVH� IRU� ZKLFK� KH� ZDV� DGMXGLFDWHG
DQG� EHIRUH� WKH� ILOLQJ� RI� WKH� SHWLWLRQ�� � %\� 2SLQLRQ� GDWHG
1RYHPEHU� ���� ������ ZH� GHWHUPLQHG� WKDW� WKH� VXSSRUW
DFWLRQ�ZDV� DSSURSULDWHO\� ILOHG� DQG� WRRN� WHVWLPRQ\� RQ�0V�
6FKURHFN¶V�GH�QRYR�H[FHSWLRQV�WR�WKH�DPRXQW�RI�WKH�2UGHU�

�7ULDO� &RXUW� 2SLQLRQ�� GDWHG� 1RYHPEHU� ���� ����� DW� ������ � )ROORZLQJ� WKH

KHDULQJ�� WKH� WULDO� FRXUW� PRGLILHG� $SSHOODQW¶V� ZHHNO\� VXSSRUW� SD\PHQW� WR
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������� SHU� ZHHN� EXW� RWKHUZLVH� FRQILUPHG� WKH� UHFRPPHQGDWLRQ� RI� WKH

KHDULQJ�RIILFHU���$SSHOODQW�ILOHG�D�WLPHO\�DSSHDO�RQ�'HFHPEHU����������

2Q�DSSHDO��$SSHOODQW�SUHVHQWV�WKH�IROORZLQJ�LVVXHV�IRU�RXU�UHYLHZ�
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�$SSHOODQW¶V�%ULHI�DW����

$W�WKH�RXWVHW�ZH�QRWH�WKDW�RXU�VFRSH�RI�UHYLHZ�LV�ZHOO�VHWWOHG���$EVHQW

D� FOHDU� DEXVH� RI� GLVFUHWLRQ�� DQ� DSSHOODWH� FRXUW� ZLOO� QRW� GLVWXUE� D� SURSHUO\

HQWHUHG� VXSSRUW� RUGHU�� � .HVVOHU� Y�� +HOPLFN�� ���� $��G� ������ ����

�3D�6XSHU�� ������TXRWLQJ� *ULIILQ� Y�� *ULIILQ�� ���� $��G� ���� ��� �3D�6XSHU�

��������5XGLFN�Y��5XGLFN������$��G�������������3D�6XSHU���������TXRWLQJ

2HOHU�%\�*URVV�Y��2HOHU������3D����������������$��G������������������

/DPSD�Y��/DPSD������$��G�����������3D�6XSHU����������$�FRXUW�DEXVHV�LWV

GLVFUHWLRQ� QRW� PHUHO\� E\� PDNLQJ� DQ� HUURU� LQ� MXGJPHQW�� EXW� DOVR� ³LI� LQ

UHDFKLQJ�D�FRQFOXVLRQ� WKH� ODZ�LV�RYHUULGGHQ�RU�PLVDSSOLHG� RU� WKH� MXGJPHQW

H[HUFLVHG� LV�PDQLIHVWO\� XQUHDVRQDEOH�� RU� WKH� UHVXOW� RI� SDUWLDOLW\�� SUHMXGLFH�

ELDV�� RU� LOO� ZLOO�� DV� VKRZQ� E\� WKH� HYLGHQFH� RU� WKH� UHFRUG�� GLVFUHWLRQ� LV

DEXVHG�´� � =XOOR� Y�� =XOOR�� ���� 3D�� ����� ����� ���� $��G� ����� ���
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�������TXRWDWLRQ� RPLWWHG��� 7KRPVRQ� Y�� 5RVH�� ���� $��G� ������ �������

�3D�6XSHU�� ������FLWLQJ� .HOO\� Y�� .HOO\�� ���� $��G� ����� ���� �3D�6XSHU�

��������5XGLFN��VXSUD�

,Q�KHU� ILUVW� LVVXH��$SSHOODQW�DVVHUWV�WKDW� WKH� WULDO� FRXUW�HUUHG�ZKHQ� LW

KHOG�KHU� UHVSRQVLEOH� IRU� WKH� VXSSRUW� RI� KHU� VRQ� GXULQJ�KLV� FRPPLWPHQW� DW

$EUD[LV� EHFDXVH� DW� WKH� WLPH� KH� ZDV� FRPPLWWHG�� KH� ZDV� RYHU� WKH� DJH� RI

HLJKWHHQ�DQG�KDG�JUDGXDWHG�IURP�KLJK�VFKRRO���:H�GLVDJUHH�

,Q� UHVSRQVH� WR�WKLV�DUJXPHQW�� WKH�WULDO� FRXUW� VHW� IRUWK� LWV�DQDO\VLV� DV

IROORZV�

7KH�ODZ�RQ�WKLV�VXEMHFW�LV�DQ�DGPL[WXUH�RI�WKH�-XYHQLOH�$FW�
WKH�3XEOLF�:HOIDUH�&RGH�DQG�WKH�6XSSRUW�/DZ�DQG�UHTXLUHV
DQ�DQDO\VLV�RI�WKH�LQWHUPL[WXUH�RI�WKH�DSSOLFDEOH�SURYLVLRQV
RI�HDFK�

7KH�6XSSRUW�/DZ�VWDWHV�WKDW�³3DUHQWV�PD\�EH�OLDEOH�IRU�WKH
VXSSRUW�RI�WKHLU�FKLOGUHQ�ZKR�DUH����\HDUV�RI�DJH�RU�ROGHU�´
���3D�&�6�$�����������

7KH� -XYHQLOH� $FW� GHILQHV� ³FKLOG´� DV� ³�D�Q� LQGLYLGXDO� ZKR
«���LV�XQGHU�WKH�DJH�RI����\HDUV�ZKR�FRPPLWWHG�DQ�DFW�RI
GHOLQTXHQF\�EHIRUH�UHDFKLQJ�WKH�DJH�RI����\HDUV«�´�����3D�
&�6�$�����������7KH�$FW�WKHQ�GLUHFWV�WKDW�³�W�KH�FRVWV�DQG
H[SHQVHV�RI�WKH�FDUH�RI�WKH�FKLOG�VKDOO�EH�SDLG�DV�SURYLGHG
E\�6HFWLRQV�������DQG�������RI�WKH�$FW�RI�-XQH���������
�3�/������1R�������NQRZQ�DV�WKH�³3XEOLF�:HOIDUH�&RGH�´����
3D�&�6�$���������

6HFWLRQ�������H��RI�WKH�3XEOLF�:HOIDUH�&RGH�SURYLGHV�

,I��DIWHU� GXH�QRWLFH� WR� WKH�SDUHQWV� RU� RWKHU� SHUVRQV
OHJDOO\� REOLJDWHG� WR� FDUH� IRU� DQG� VXSSRUW� WKH� FKLOG�
DQG� DIWHU� DIIRUGLQJ� WKHP� WKH� RSSRUWXQLW\� WR� EH
KHDUG��WKH�>F@RXUW�ILQGV�WKDW�WKH\�DUH�ILQDQFLDOO\�DEOH
WR�SD\�DOO�RU�SDUW�RI�WKH�FRVWV�DQG�H[SHQVHV�VWDWHG�LQ
>V@XEVHFWLRQ��D���WKH�>F@RXUW�PD\�RUGHU�WKHP�WR�SD\
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WKH� VDPH� DQG� SUHVFULEH� WKH� PDQQHU� RI� SD\PHQW�
8QOHVV�RWKHUZLVH�RUGHUHG��SD\PHQW�VKDOO�EH�PDGH�WR
WKH�>F@OHUN�RI�WKH�>F@RXUW�IRU�UHPLWWDQFH�WR�WKH�SHUVRQ
WR� ZKRP� FRPSHQVDWLRQ� LV� GXH�� RU� LI� WKH� FRVWV� DQG
H[SHQVHV� KDYH� EHHQ� SDLG� E\� WKH� >F@RXQW\�� WR� WKH
DSSURSULDWH�RIILFHU�RI�WKH�>F@RXQW\�

���3�6����������H��

�7ULDO�&RXUW�2SLQLRQ��GDWHG�1RYHPEHU�����������DW������IRRWQRWH�RPLWWHG��

,Q� D� VLPLODU� FDVH� EHIRUH� WKH� $GDPV�&RXQW\� &RXUW� RI� &RPPRQ� 3OHDV�

WKH�WULDO�FRXUW�FRQVLGHUHG�WKH�LGHQWLFDO�TXHVWLRQ�UDLVHG�LQVWDQWO\�E\�$SSHOODQW�

ZKHWKHU� D� VXSSRUW� DFWLRQ� PD\� EH� PDLQWDLQHG� DJDLQVW� D� SDUHQW� E\� WKH

-XYHQLOH�3UREDWLRQ�2IILFH�RQ�EHKDOI�RI�DQ�DGXOW�FKLOG�ZKR�LV�SDUWLFLSDWLQJ�LQ�D

UHVLGHQWLDO�SURJUDP�SXUVXDQW�WR�DQ�RUGHU�RI�WKH�-XYHQLOH�&RXUW���6HH�$GDPV

&RXQW\�3UREDWLRQ�2IILFH�Y��'H6LOYD����'��	�&���WK� ����� ������� �������

7KH�'H6LOYD�FRXUW�UHDVRQHG�DV�IROORZV�

7KH� 5XOHV� RI� &LYLO� 3URFHGXUH� GHVLJQDWH� WKH� IUDPHZRUN
ZLWKLQ�ZKLFK� WR� EULQJ� ³DOO� FLYLO� DFWLRQV� RU� SURFHHGLQJV´� WR
³HQIRUFH�D�GXW\�RI�VXSSRUW�´��3D�5�&�3���������D����'XWLHV
RI� VXSSRUW� DULVH� XQGHU� VHYHUDO� DXWKRULWLHV� LQFOXGLQJ�� LQWHU
DOLD��$FW�����DQG�7KH�6XSSRUW�/DZ�RI����������3�6��������
HW�VHT�

7KH�-XYHQLOH�$FW�LV�DQRWKHU�VWDWXWRU\�DXWKRULW\�GHVLJQDWLQJ
VXSSRUW�REOLJDWLRQV���7KDW�DFW�VSHFLILFDOO\�SURYLGHV�

7KH�FRVW�DQG�H[SHQVH�RI�WKH�FDUH�RI�WKH�FKLOG�VKDOO�EH
SDLG�DV�SURYLGHG�E\�VHFWLRQV�������DQG�������RI�WKH
$FW�RI�-XQH�����������3�/������QR�������NQRZQ�DV�WKH
3XEOLF�:HOIDUH�&RGH�

���3D�&�6��������

�������������������������������
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$� ³FKLOG´� LV� GHILQHG� LQ� WKH� -XYHQLOH� $FW� WR� LQFOXGH� DQ
LQGLYLGXDO�ZKR�LV�XQGHU�WKH�DJH�RI����\HDUV�ZKR�FRPPLWWHG
DQ� DFW� RI� GHOLQTXHQF\� EHIRUH� UHDFKLQJ� WKH� DJH� RI� ��
\HDUV«�

7KH� WHUP� ³SDUHQWV� RU� RWKHU� SHUVRQV� OHJDOO\� REOLJDWHG� WR
FDUH� IRU�DQG�VXSSRUW� WKH�FKLOG´� LQ�VHFWLRQ�������H��RI� WKH
:HOIDUH�&RGH� LV� QRW� GHILQHG�� � ,W� LV� RXU� RSLQLRQ�� KRZHYHU�
WKDW� WKH� VHFWLRQ� ������H�� FUHDWHV� WZR� FODVVHV� RI� SHUVRQV
IURP� ZKRP� UHLPEXUVHPHQW� IRU� VXSSRUW� PD\� EH
PDLQWDLQHG�� ���SDUHQWV� DQG� ���RWKHU� SHUVRQV� OHJDOO\
REOLJDWHG�WR�FDUH�IRU�DQG�VXSSRUW�WKH�FKLOG�

:H�UHDFK�WKLV�FRQFOXVLRQ�E\�DSSO\LQJ�UHOHYDQW�SURYLVLRQV�RI
WKH� 6WDWXWRU\� &RQVWUXFWLRQ� $FW�� �� 3D�&�6�� ������ HW� VHT�
7KH�PDLQ�REMHFW�LQ�LQWHUSUHWLQJ�DQ\�VWDWXWH�LV�WR�DVFHUWDLQ
DQG� HIIHFWXDWH� WKH� LQWHQWLRQ� RI� WKH�*HQHUDO� $VVHPEO\�� � �
3D�&�6��������D��� � ,Q� DVFHUWDLQLQJ� WKDW� LQWHQWLRQ�ZH�PD\
FRQVLGHU�YDULRXV� IDFWRUV� LQFOXGLQJ�� LQWHU� DOLD�� WKH�PLVFKLHI
WR� EH� UHPHGLHG�� WKH� REMHFW� WR� EH� DWWDLQHG�� WKH
FRQVHTXHQFHV� RI� D� SDUWLFXODU� LQWHUSUHWDWLRQ�� �� 3D�&�6�
������F��� DQG� WKDW� WKH� OHJLVODWXUH� LQWHQGV� WR� IDYRU� SXEOLF
LQWHUHVW� DV� DJDLQVW� DQ\� SULYDWH� LQWHUHVW�� �� 3D�&�6�
���������

7KH�-XYHQLOH�$FW�DQG�WKH�:HOIDUH�&RGH�FOHDUO\�GHPRQVWUDWH
DQ�LQWHQW�WR�VHHN�VRPH�UHLPEXUVHPHQW�IRU�WKH�FRVW�RI�FDUH
DQG�VXSSRUW�IRU�FKLOGUHQ�ZKR�FRPPLW�GHOLQTXHQW�DFWV�ZKLOH
D� PLQRU� DQG� ZKR� DUH� VXEVHTXHQWO\� SODFHG� LQ� UHVLGHQWLDO
IDFLOLWLHV���7KH�OHJLVODWXUH�PD\�EH�ZLOOLQJ�WR�LQLWLDOO\�SD\�IRU
WKHVH� VHUYLFHV� EXW�PDNHV� FHUWDLQ� WKDW� WKH� SXEOLF� ZLOO� QRW
EHDU�WKH�HQWLUH�EXUGHQ�RI�WKH�FRVW�ZKHQ�SDUHQWV�KDYH�WKH
DELOLW\�WR�VKDUH�WKHUHLQ���7KH�ULJKW�RI�JRYHUQPHQW�WR�VHHN
UHLPEXUVHPHQW� IRU� VHUYLFHV� SURYLGHG� GLIIHUV� VXEVWDQWLDOO\
IURP�WKH�FKLOG¶V�LQGLYLGXDO� ULJKW� WR� UHFHLYH�VXSSRUW� IURP�D
SDUHQW�� � ,Q�WKH�IRUPHU�VLWXDWLRQ�ZH�FKRRVH�QRW� WR�HQJDJH
LQ�DVFHUWDLQLQJ�ZKHWKHU�WKH�FKLOG�KDV�DWWDLQHG�PDMRULW\�DQG
ZKHWKHU� KH� FDQ� RYHUFRPH� WKH� SUHVXPSWLRQ� WKDW� KH� LV� QR
ORQJHU�HQWLWOHG�WR�VXSSRUW���,Q�WKH�ODWWHU�VLWXDWLRQ�ZH�PXVW
HQJDJH� LQ� WKDW� DQDO\VLV�� � 7KHUHIRUH�� ZH� LQWHUSUHW� WKH
VWDWXWH�DV�FUHDWLQJ�WKH�WZR�FODVVHV�RI�REOLJRUV�DQG�GR�QRW
OLPLW� ³SDUHQWV´� WR� WKRVH� ³OHJDOO\� REOLJDWHG� WR� FDUH� IRU� DQG
VXSSRUW� WKH� FKLOG�´� � ,PSRVLWLRQ� RI� WKDW� OLPLWDWLRQ� ZRXOG
IRUFH�WKH�FRXUW�WR�HQJDJH� LQ�DQ�DQDO\VLV�ZKLFK�PD\�IDYRU
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SULYDWH� LQWHUHVWV�RYHU�SXEOLF� LQWHUHVWV� LI�� IRU� H[DPSOH�� WKH
SDUHQW� FRXOG� VKRZ� WKDW� WKH� DGXOW� FKLOG� KDG� VKXQQHG� WKH
SDUHQW�FKLOG� UHODWLRQVKLS�� � 'H:DOW� Y�� 'H:DOW�� ���
3D�6XSHU����������������$��G�������������������,QVWHDG�
ZH�PXVW� UHFDOO� WKDW� WKH�GHOLQTXHQW� DFW� RI� WKH� FKLOG�ZKLFK
UHVXOWV�LQ�SODFHPHQW�RFFXUUHG�ZKHQ�WKH�FKLOG�ZDV�D�PLQRU
DQG�WKH�SDUHQW¶V�REOLJDWLRQ�WR�VXSSRUW�WKDW�FKLOG�ZDV�ZHOO�
QLJK�DEVROXWH���6XWOLII�Y��6XWOLII������3D�6XSHU�����������
����$��G������ ���� �������� DII¶G�� ���� 3D�� ����� ���� $��G
������������

+RZHYHU�� HYHQ� LI� ZH� KDG� WR� FRQVLGHU� WKH� SDUHQW¶V
REOLJDWLRQ�XQGHU� WKH�JHQHUDO� VXSSRUW� ODZ�ZH�ZRXOG� UHDFK
WKH�VDPH�FRQFOXVLRQ��LI�WKH�-XYHQLOH�3UREDWLRQ�'HSDUWPHQW
FRXOG� HVWDEOLVK� WKDW� WKH� FRQGLWLRQV� RI� WKH� UHVLGHQWLDO
SURJUDP�PDNH� WKH� FKLOG� XQHPSOR\DEOH�ZKLOH� SDUWLFLSDWLQJ
WKHUHLQ���3DUHQWV�PD\�EH�UHTXLUHG�WR�VXSSRUW�FKLOGUHQ�RYHU
WKH� DJH� RI� ��� \HDUV�� ��� 3D�&�6�� ������� LI� WKH\� DUH
XQHPSOR\DEOH�� � $� ³GHOLQTXHQW� FKLOG´� LV� RQH� ZKR�� E\
GHILQLWLRQ� LV� LQ� QHHG� RI� WUHDWPHQW�� VXSHUYLVLRQ� RU
UHKDELOLWDWLRQ�� � ��� 3D�&�6�� ������� � 7KH� WHUP
³XQHPSOR\DEOH´� LV� LQWHQGHG� WR�PHDQ� WKDW� WKH� FKLOG� LV� QRW
FDSDEOH� RI� EHLQJ� VHOI�VXSSRUWLQJ�ZKHWKHU� RQ� D� WHPSRUDU\
RU�D�SHUPDQHQW�EDVLV�DQG�ZKHWKHU�RU�QRW�VXFK�OLPLWDWLRQ�LV
FDXVHG� E\� PHQWDO� RU� SK\VLFDO� GLVDELOLWLHV�
&RPPRQZHDOWK� H[� UHO�� 1LFKROVRQ� Y�� *URII�� ���
3D�6XSHU���������$��G������������

:H� QRWHG� DERYH� WKDW� WKH� VFRSH� RI� WKH� 5XOHV� RI� &LYLO
3URFHGXUH�� ������� HW� VHT�� DSSO\� WR� DOO� FLYLO� DFWLRQV� IRU
VXSSRUW�� � :H� KDYH� FRQFOXGHG� WKDW� WKH� OHJLVODWXUH� FOHDUO\
HVWDEOLVKHG� D� VWDWXWRU\� DFWLRQ� IRU� ³FRVW� RI� FDUH� DQG
VXSSRUW´�RI�D�FKLOG�SODFHG�LQ�D�UHVLGHQWLDO�VHWWLQJ�SXUVXDQW
WR� WKH� -XYHQLOH�$FW�� � 7KXV�� SXUVXDQW� WR� WKH� UXOHV� DQG� WKH
VWDWXWH�DQ�DFWLRQ�FDQ�EH� ILOHG��DV�ZDV�GRQH�KHUH�� DJDLQVW
WKH�SDUHQW�

)XUWKHUPRUH�� 3D�5�&�3�� ������� SURYLGHV� WKDW� DQ� DFWLRQ
VKDOO�EH�EURXJKW�

���� E\� D� SXEOLF� ERG\� RU� SXEOLF� RU� SULYDWH� DJHQF\
KDYLQJ� DQ� LQWHUHVW� LQ� WKH� FDUH�� PDLQWHQDQFH� RU
DVVLVWDQFH�RI�D�SHUVRQ�WR�ZKRP�D�GXW\�RI�VXSSRUW�LV
RZLQJ�
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$GDPV� &RXQW\� -XYHQLOH� 3UREDWLRQ� TXDOLILHV� DV� D� SXEOLF
DJHQF\� KDYLQJ� WKH� UHTXLVLWH� LQWHUHVW� LQ� WKH� VXEMHFW
FKLOGUHQ�

$W� DQ\� KHDULQJ� LW� EHFRPHV� LQFXPEHQW� XSRQ� WKH� -XYHQLOH
3UREDWLRQ� 'HSDUWPHQW� WR� HVWDEOLVK� ���� DGMXGLFDWLRQ�� ���
GLVSRVLWLRQ� WR� D� UHVLGHQWLDO� IDFLOLW\�� ���� WKH� FRVWV� SURYLGHG
IRU� WKH� FKLOG� E\� WKH� :HOIDUH� 'HSDUWPHQW� SXUVXDQW� WR
VHFWLRQ�������D��� DQG� ���� WKDW� GHIHQGDQWV� DUH� SDUHQWV� RU
RWKHU�SHUVRQV�OHJDOO\�REOLJDWHG�WR�VXSSRUW�WKH�FKLOG�

$GDPV�&RXQW\�3UREDWLRQ�2IILFH��VXSUD�DW���������������

%HFDXVH� � WKH�'H6LOYD� FDVH� LV� IDFWXDOO\� RQ� DOO� IRXUV� ZLWK� WKH� LQVWDQW

FDVH��ZH�DGRSW�LWV�UHDVRQLQJ�DV�RU�RZQ���:H�DGG�RQO\�WKDW�$SSHOODQW¶V�VRQ�LV

XQGHU�WKH�DJH�RI�WZHQW\�RQH�\HDUV�DQG�KLV�DFW�RI�GHOLQTXHQF\��GULYLQJ�XQGHU

WKH�LQIOXHQFH��ZDV�FRPPLWWHG�SULRU�WR�KLV�HLJKWHHQWK�ELUWKGD\���7KHUHIRUH��KH

LV�D�³FKLOG´�DV�GHILQHG�E\����3D�&�6�$����������'HVSLWH�WKH�IDFW�WKDW�WKH�VRQ¶V

HLJKWHHQWK� ELUWKGD\� ZDV� PRUH� WKDQ� IRXU� PRQWKV� EHIRUH� KLV� GHOLQTXHQF\

DGMXGLFDWLRQ�DQG�FRPPLWPHQW�WR�$EUD[LV�IRU�DQ�LQGHILQLWH�SHULRG�RI�WLPH��KH

PRVW�FHUWDLQO\�ZDV�D�³FKLOG�´�DV�D�PDWWHU�RI�ODZ��DW�WKH�WLPH�KH�FRPPLWWHG

WKH� GHOLQTXHQW� DFW�� � )XUWKHU�� KLV� FRPPLWPHQW� WR� $EUD[LV� PDNHV� VRQ

XQHPSOR\DEOH�ZKLOH�SDUWLFLSDWLQJ� LQ�WKH�SURJUDP�� �7KXV��XQGHU�WKH�JHQHUDO

VXSSRUW� ODZ�� WKH� VRQ¶V� SDUHQWV� KDYH� D� GXW\� WR� VXSSRUW� KLP� EHFDXVH� KH� LV

XQHPSOR\DEOH� DQG� LQFDSDEOH� RI� VHOI�VXSSRUW�� � 7KHUHIRUH�� SXUVXDQW� WR� WKH

:HOIDUH�&RGH��$SSHOODQW�KDV�D�GXW\�WR�FRQWULEXWH�WR�KHU�VRQ¶V�VXSSRUW�ZKLOH

KH�LV�LQ�UHVLGHQFH�DW�$EUD[LV�
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,Q�KHU� VHFRQG� LVVXH��$SSHOODQW� FKDOOHQJHV� WKH� WULDO� FRXUW¶V�XVH� RI� WKH

VXSSRUW�JXLGHOLQHV�WR�GHWHUPLQH�DQ�DSSURSULDWH�VXSSRUW�DPRXQW���$SSHOODQW

DVVHUWV�WKDW�WKH�WULDO�FRXUW�HUUHG�ZKHQ�LW�IDLOHG�WR�FRQVLGHU�KHU�DELOLW\�WR�SD\

SDUW� RI� KHU� FKLOG¶V� PDLQWHQDQFH� DW� $EUD[LV�� � $SSHOODQW� FRQFOXGHV� WKDW� D

UHPDQG�IRU�UHFDOFXODWLRQ�RI�KHU�VXSSRUW�REOLJDWLRQ�LV�LQ�RUGHU���:H�GLVDJUHH�

5XOH� ���������� VWDWHV�� LQ� SHUWLQHQW� SDUW�� ³,I� LW� KDV� EHHQ� GHWHUPLQHG

WKDW� WKHUH� LV� DQ� REOLJDWLRQ� WR� SD\� VXSSRUW�� WKHUH� VKDOO� EH� D� UHEXWWDEOH

SUHVXPSWLRQ�WKDW�WKH�DPRXQW�RI�WKH�DZDUG�GHWHUPLQHG�IURP�WKH�JXLGHOLQHV�LV

WKH� FRUUHFW� DPRXQW� RI� VXSSRUW� WR� EH� DZDUGHG�´� � 3D�5�&�3�� ����������E��

)XUWKHU�� LI� WKH� DPRXQW� RI� VXSSRUW� GHYLDWHV� IURP� WKH� DPRXQW� RI� VXSSRUW

GHWHUPLQHG� E\� WKH� JULGV� IRXQG� DW� 3D�5�&�3�� ����������� WKH� WULHU� RI� IDFW� LV

UHTXLUHG�WR�VSHFLI\��LQ�ZULWLQJ��WKH�JXLGHOLQHV�DPRXQW�DQG�WKH�UHDVRQV�IRU�WKH

GHYLDWLRQ���3D�5�&�3������������

,Q� WKH� LQVWDQW� FDVH�� D� VXSSRUW� FRQIHUHQFH� ZDV� KHOG� RQ� 2FWREHU� ��

������ � 7KH� KHDULQJ� RIILFHU� IRXQG� WKDW� $SSHOODQW� KDG� D� GLVSRVDEOH�PRQWKO\

LQFRPH�RI�����������DQG�WKH�JULG�DPRXQW�ZDV�����������'XH�WR�$SSHOODQW¶V

KXVEDQG¶V�WHPSRUDU\�LQFDSDFLW\�DQG�LPSHQGLQJ�VXUJHU\�� WKH�KHDULQJ�RIILFHU

UHFRPPHQGHG� D� ILIWHHQ� SHUFHQW� GRZQZDUG� GHYLDWLRQ� IURP� WKH� JXLGHOLQHV¶

DPRXQW���7KXV��WKH�KHDULQJ�RIILFHU�UHFRPPHQGHG�WKDW�$SSHOODQW�EH�RUGHUHG

WR� SD\� �������� SHU� PRQWK�� DQG� WKDW� SD\PHQWV� EH� PDGH� DW� WKH� UDWH� RI

������� ZHHNO\�� � 7KH� KHDULQJ� RIILFHU¶V� UHFRPPHQGDWLRQ� ZDV� UHGXFHG� WR

ZULWLQJ�� �7KH�WULDO�FRXUW�HQWHUHG�D� WHPSRUDU\�RUGHU�� FRQILUPLQJ� WKH�KHDULQJ
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RIILFHU¶V� UHFRPPHQGDWLRQV�� � )ROORZLQJ� D� GH� QRYR� KHDULQJ� RQ� $SSHOODQW¶V

H[FHSWLRQV� RQ� 1RYHPEHU� ���� ������ WKH� WULDO� FRXUW� DSSURYHG� WKH� KHDULQJ

RIILFHU¶V�UHFRPPHQGDWLRQ�DV�WR�WKH�JULG�DPRXQW�RI�PRQWKO\�VXSSRUW�ZLWK�WKH

ILIWHHQ�������SHUFHQW�GHYLDWLRQ���+RZHYHU��UDWKHU�WKDQ��������SHU�ZHHN��WKH

WULDO�FRXUW�RUGHUHG�$SSHOODQW�WR�SD\��������SHU�ZHHN�ZLWK�WKH�EDODQFH�WR�EH

DSSOLHG� DQG�DGGHG� WR� WKH� DUUHDUDJHV� DFFXPXODWLQJ� VLQFH�$XJXVW� ���� �����

7KH�WULDO�FRXUW�RIIHUHG�WKH�IROORZLQJ�H[SODQDWLRQ�IRU�WKLV�DOWHUDWLRQ�

$OWKRXJK�JUDQWHG�D�GRZQZDUG�GHYLDWLRQ� RI� ���SHUFHQW� E\
RXU� 2UGHU� RI� 2FWREHU� ��� ������ EHFDXVH� >$SSHOODQW¶V@
KXVEDQG� LV� WHPSRUDULO\� LQFDSDFLWDWHG� DQG� EHFDXVH� VKH� LV
WKHUHE\� UHVSRQVLEOH� IRU� DOO� RI� WKH� KRXVHKROG� H[SHQVHV�
>$SSHOODQW@�UHTXHVWV�DQ�DGGLWLRQDO�GRZQZDUG�GHYLDWLRQ���,Q
VXSSRUW�RI�KHU�UHTXHVW��VKH�KDV�VXEPLWWHG�DQ�,QFRPH�DQG
([SHQVH�6WDWHPHQW��([KLELW����ZKLFK�UHIOHFWV�WKDW�WKH�WRWDO
LQFRPH�RI� WKH� KRXVHKROG� LV� ����������ZKLOH� WKH� DVVHUWHG
H[SHQVHV� WRWDO� ������� EHIRUH� GHGXFWLRQ� RI� WKH� RUGHUHG
DPRXQW�RI�VXSSRUW�

'RZQZDUG� GHYLDWLRQV� DUH� WR� EH� JUDQWHG� ZKHQ� WKHUH� DUH
H[FHSWLRQDO� FLUFXPVWDQFHV�� � ,Q� UHYLHZLQJ� WKH� VXEPLWWHG
H[SHQVHV�ZH�FDQQRW�EXW�QRWH�WKDW�WKH\�LQFOXGH�D�ORDQ�DQG
FUHGLW�FDUG�FKDUJHV�WKDW�DORQH�WRWDO������±�PRUH�WKDQ�WKH
VSHFLILHG� DPRXQW� RI� VXSSRUW� DQG� WKH� DUUHDUDJH� SD\PHQW�
6LQFH� WKH� REOLJDWLRQ� RI� VXSSRUW� PXVW� WDNH� SULRULW\� RYHU
RWKHU� ILQDQFLDO� REOLJDWLRQV�� ZH� KDYH� QR� EDVHV� IRU� DQ
DGGLWLRQDO�GRZQZDUG�GHYLDWLRQ�

1HYHUWKHOHVV�� EHFDXVH� LW� LV� SRVVLEOH� WKDW� >$SSHOODQW¶V@
REOLJDWLRQ�RI�VXSSRUW�PD\�EH�UHGXFHG�E\� UHDVRQ�RI� IXWXUH
FRQWULEXWLRQV�WR�WKH�WRWDO�DPRXQW�GXH�E\�WKH�FKLOG¶V�IDWKHU�
ZH�ZLOO�UHGXFH�WKH�DPRXQW�RI�WKH�ZDJH�DWWDFKPHQW�WR����
SHU�ZHHN�ZLWK�WKH�UHVXOWLQJ�PRQWKO\�XQSDLG�EDODQFH�EHLQJ
DVVHVVHG�WR�DUUHDUDJHV���>$SSHOODQW@�KDV�DGYLVHG�WKH�&RXUW
WKDW� LW� LV� DQWLFLSDWHG� WKDW� KHU� VRQ� ZLOO� EH� UHOHDVHG� IURP
$EUD[LV� DQG� UHWXUQHG� WR� KHU� RQ� RU� DERXW� 'HFHPEHU� ��
�������$W�VXFK�WLPH�DV�KHU�VRQ�LV�UHWXUQHG�WR�KHU�FXVWRG\�
DQG� XSRQ� QRWLILFDWLRQ� E\� >$SSHOODQW@� WR� WKH� 'RPHVWLF
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5HODWLRQV�6HFWLRQ�RI�WKDW�FKDQJHG�FLUFXPVWDQFH��YHULILHG�E\
WKH�2IILFH�RI� -XYHQLOH� 3UREDWLRQ�� WKH� REOLJDWLRQ� RI� VXSSRUW
ZLOO� EH� VXVSHQGHG� ZLWK� WKH� ZDJH� DWWDFKPHQW� FRQWLQXLQJ
WKHUHDIWHU�XQWLO�WKH�DUUHDUDJHV�DUH�SDLG�LQ�IXOO�

�7ULDO�&RXUW�2SLQLRQ��GDWHG�1RYHPEHU�����������DW������

3XUVXDQW� WR� WKH� DERYH� DQDO\VLV�� ZH� KROG� WKDW� $SSHOODQW� KDG� DQ

REOLJDWLRQ�WR�SD\�VXSSRUW� IRU�KHU�VRQ�ZKLOH�KH�ZDV�LQ�UHVLGHQFH�DW�$EUD[LV�

DQG� WKDW� D� &RXQW\� -XYHQLOH� 3UREDWLRQ� 'HSDUWPHQW� TXDOLILHV� XQGHU� WKH

DSSOLFDEOH� UXOHV� DV� D� SXEOLF� DJHQF\� ZLWK� WKH� UHTXLVLWH� LQWHUHVW� WR� EULQJ� DQ

DFWLRQ� IRU� FKLOG� VXSSRUW�� � )XUWKHU�� WKH� WULDO� FRXUW� FRUUHFWO\� GHFLGHG� RQ� DQ

DSSURSULDWH� DPRXQW� RI� VXSSRUW� E\� FRQVXOWLQJ� WKH� VXSSRUW� JXLGHOLQHV�

3D�5�&�3�� ����������E��� � )LQDOO\�� WKH� WULDO� FRXUW� SURSHUO\� DSSURYHG� WKH

UHFRPPHQGDWLRQ� RI� WKH� KHDULQJ� RIILFHU� DV� WR� D� GRZQZDUG� GHYLDWLRQ� DQG

DSSURSULDWHO\� UHGXFHG� WKH� DPRXQW� RI� $SSHOODQW¶V� ZHHNO\� VXSSRUW� SD\PHQW�

$FFRUGLQJO\��ZH�DIILUP�WKH�1RYHPEHU����������VXSSRUW�RUGHU�

2UGHU�DIILUPHG�


