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$SSHDO�IURP�WKH�-XGJPHQW�GDWHG�'HFHPEHU���������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�3KLODGHOSKLD�&RXQW\

&LYLO�'LYLVLRQ��-DQXDU\�7HUP���������1R�������
-XO\�7HUP��������1R��������DQG�-XO\�7HUP��������1R������

%()25(���.(//<��-2<&(��--���DQG�&(5&21(��3�-�(�

23,1,21�%<�-2<&(��-� )LOHG���6HSWHPEHU��������

7KLV�LV�DQ�DSSHDO�IURP�WKH�ILQDO�MXGJPHQW�RI�WKH�WULDO�FRXUW�ZKLFK�IRXQG

IRU�$SSHOOHHV�RQ�WKH�LVVXH�RI�OLDELOLW\�� �)RU� WKH� UHDVRQV�VHW� IRUWK�EHORZ��ZH

UHYHUVH�DQG�UHPDQG���7KH�UHOHYDQW�IDFWV�DQG�SURFHGXUDO�KLVWRU\�RI�WKLV�FDVH

DUH�DV�IROORZV�

$SSHOOHH�� 3K\OOLV� 6DXQGHUV�� DFFRPSDQLHG� E\� (OOHQ� -HQNLQV�� DQ

DGGLWLRQDO� GHIHQGDQW� LQ� WKLV� VXLW�� DQG� %HUWKD� <RXQJ� ZHQW� WR� +HUW]

&RUSRUDWLRQ
V�UHQWDO�ORFDWLRQ�LQ�WKH�3KLODGHOSKLD�,QWHUQDWLRQDO�$LUSRUW�RQ�-XO\

���� ����� DW� DSSUR[LPDWHO\� ������ D�P�� LQ� RUGHU� WR� UHQW� D� YDQ� WR� GULYH� WR

1RUWK�&DUROLQD�IRU�D�FKXUFK�IXQFWLRQ���6DXQGHUV�KDQGOHG�DOO�WKH�QHJRWLDWLRQV

RQ� EHKDOI� RI� WKH� JURXS� DQG� -HQNLQV� VLJQHG� WKH� UHQWDO� DJUHHPHQW� DV� DQ

DXWKRUL]HG�GULYHU���3DPHOD�+DJRRG�ZDV�WKH�+HUW]�UHQWDO�DJHQW�KDQGOLQJ�WKH

WUDQVDFWLRQ�� � 6DXQGHUV� LQLWLDOHG� WKH� +HUW]� UHQWDO� DJUHHPHQW� DFFHSWLQJ� WKH

/RVV�'DPDJH�:DLYHU�,QVXUDQFH��/':��DQG�GHFOLQLQJ�WKH�/LDELOLW\�,QVXUDQFH

6XSSOHPHQW� �/,6��� 3HUVRQDO� $FFLGHQW� ,QVXUDQFH� �3$,�� DQG� 3HUVRQDO� (IIHFWV

&RYHUDJH��3(&����6DXQGHU
V�VLJQHG�WKH�DJUHHPHQW�DW�WKH�HQG�

-HQNLQV�IHOO�DVOHHS�DW�WKH�ZKHHO�RI�WKH�YHKLFOH�ZKLOH�WUDYHOLQJ�LQ�9LUJLQLD

FDXVLQJ� WKH� DFFLGHQW� LQ�ZKLFK� WKH� HOHYHQ� ����� RFFXSDQWV�� WKUHH� ���� DGXOWV
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DQG�HLJKW�����FKLOGUHQ��VXVWDLQHG�LQMXULHV���6DXQGHUV�DQG�WKH�RWKHU�RFFXSDQWV

RI�WKH�YHKLFOH�LQVWLWXWHG�DQ�DFWLRQ�DJDLQVW�WKH�+HUW]�&RUSRUDWLRQ��$SSHOODQW�

DQG�(OOHQ�-HQNLQV���$SSHOOHHV�VRXJKW�WR�UHFRYHU�H[FHVV�OLDELOLW\�LQVXUDQFH�DQG

XQGHULQVXUDQFH� FRYHUDJH� LQ� DGGLWLRQ� WR� WKH� EDVLF� FRYHUDJH�� ZKLFK� LV� QRW

GLVSXWHG�� � 7KH� /,6� SURYLGHV� DGGLWLRQDO� OLDELOLW\� LQVXUDQFH� IRU� WKLUG�SDUW\

FODLPV�LQ�WKH�DPRXQW�RI������������VLQJOH�OLPLW�DQG����������XQGHULQVXUHG

PRWRULVW�FRYHUDJH���7KH�EDVLV�RI�$SSHOOHHV
�DFWLRQ�ZDV�WKHLU�FRQWHQWLRQ�WKDW

$SSHOODQW�ZDV�UHTXLUHG�WR�PHHW�YDULRXV�VWDWXWRU\�QRWLFH�SURYLVLRQV�RQFH�WKH\

FKRVH�WR�RIIHU�WKH�DGGLWLRQDO�FRYHUDJH�SURYLGHG�ZLWKLQ�WKH�/,6�

7KH�DFWLRQV�E\� WKH�YDULRXV�$SSHOOHHV�ZHUH�FRQVROLGDWHG� IRU� GLVFRYHU\

DQG� WULDO�E\�VWLSXODWLRQ�ILOHG�0DUFK����������� �7KH�WULDO�ZDV�ELIXUFDWHG�DQG

SURFHHGHG�VROHO\�RQ�WKH�LVVXH�RI�OLDELOLW\�LQ�'HFHPEHU�RI��������)ROORZLQJ�WKH

QRQ�MXU\�WULDO��WKH�WULDO�FRXUW�IRXQG�$SSHOODQW��+HUW]��OLDEOH�WR�$SSHOOHHV�XS�WR

WKH� PD[LPXP� RI� WKH� OLDELOLW\� LQVXUDQFH� VXSSOHPHQW� GHVSLWH� $SSHOOHHV


GHFOLQDWLRQ�RI�VXFK�FRYHUDJH�DW�WKH�WLPH�RI�WKH�UHQWDO�DJUHHPHQW�

$SSHOODQW�ILOHG�SRVW�WULDO�PRWLRQV�RQ�0DUFK����������UDLVLQJ�WKH�LVVXH

RI� ZKHWKHU� WKH� WULDO� FRXUW� HUUHG� LQ� GLVUHJDUGLQJ� WKHLU� VHOI�LQVXUHG� VWDWXV

XQGHU� 3HQQV\OYDQLD� VWDWXWH� DQG� UHTXLULQJ� +HUW]� WR� FRPSO\� ZLWK� SURYLVLRQV

DSSOLFDEOH� WR� LQVXUDQFH� FRPSDQLHV� VHOOLQJ� SULPDU\� LQVXUDQFH� SROLFLHV�� � 7KH

WULDO� FRXUW� GHQLHG� WKH�PRWLRQ�RQ�-XO\����� ������ �2Q�$XJXVW� ���������� WKH

FRXUW� DPHQGHG� LWV� 0DUFK� ���� ����� RUGHU� WR� UHIOHFW� WKDW� LW� ZDV� VXEMHFW� WR

LPPHGLDWH�DSSHDO�EDVHG�RQ�D�FRQWUROOLQJ�TXHVWLRQ�RI�ODZ���7KLV�&RXUW�GHQLHG
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WKH� SHWLWLRQ� IRU� DSSHDO� RQ� 2FWREHU� ���� ������ IROORZLQJ� ZKLFK� WKH� SDUWLHV

VWLSXODWHG� WR� WKH� DPRXQW� RI� GDPDJHV�� � 7KH� WULDO� FRXUW� HQWHUHG� D� ILQDO

MXGJPHQW�RQ�'HFHPEHU������������7KLV�WLPHO\�DSSHDO�IROORZHG�

7KH�VROH�LVVXH�UDLVHG�IRU�RXU�UHYLHZ�LV�ZKHWKHU�WKH�WULDO�FRXUW�HUUHG�LQ

FRQFOXGLQJ� WKDW� +HUW]�� D� VHOI�LQVXUHG� HQWLW\�� HIIHFWLYHO\� ORVW� LWV� VHOI�LQVXUHG

VWDWXV� E\� RIIHULQJ� WKH� RSWLRQDO� /,6� FRYHUDJH� WR� LWV� UHQWDO� FXVWRPHUV� DQG

WKHUHIRUH� ZDV� UHTXLUHG� WR� FRPSO\�ZLWK� WKH� QRWLFH� DQG� UHMHFWLRQ� SURYLVLRQV

DSSOLFDEOH� WR� LQVXUDQFH� FDUULHUV� RIIHULQJ�SULPDU\� FRYHUDJH�XQGHU� WKH�0RWRU

9HKLFOH� )LQDQFLDO� 5HVSRQVLELOLW\� /DZ� �09)5/��� � $SSHOODQW� DUJXHV� WKDW� DV� D

VHOI�LQVXUHG� HQWLW\�� LW� GLG� QRW� KDYH� WR� PHHW� WKH� VWDWXWRU\� UHTXLUHPHQWV

PDQGDWHG�E\�WKH�09)5/���:H�DUH�LQFOLQHG�WR�DJUHH�

,Q� 3HQQV\OYDQLD�� LW� LV� QHFHVVDU\� WR� SURYLGH� SURRI� RI� ILQDQFLDO

UHVSRQVLELOLW\� E\� VXEPLWWLQJ� WKDW� HLWKHU� D� SROLF\� IRU� PRWRU� YHKLFOH� OLDELOLW\

LQVXUDQFH� H[LVWV�� D� SURJUDP� RI� VHOI�LQVXUDQFH� DSSOLHV� RU� RWKHU� DFFHSWDEOH

ILQDQFLDO� DUUDQJHPHQWV� H[LVW�� � 6HH� ��� 3D�� &�6�$�� ������� � 7KH� VWDWXWH

UHJDUGLQJ�VHOI�LQVXUDQFH�SURYLGHV�

������6HOI�LQVXUDQFH

�D��*HQHUDO� UXOH�²6HOI� LQVXUDQFH� LV�HIIHFWHG�E\� ILOLQJ�ZLWK
WKH� 'HSDUWPHQW� RI� 7UDQVSRUWDWLRQ�� LQ� VDWLVIDFWRU\� IRUP�
HYLGHQFH� WKDW� UHOLDEOH� ILQDQFLDO� DUUDQJHPHQWV�� GHSRVLWV�
UHVRXUFHV� RU� FRPPLWPHQWV� H[LVW� VXFK� DV� ZLOO� VDWLVI\� WKH
GHSDUWPHQW�WKDW�WKH�VHOI�LQVXUHU�ZLOO�

����3URYLGH�WKH�EHQHILWV�UHTXLUHG�E\�VHFWLRQ�������UHODWLQJ
WR� UHTXLUHG� EHQHILWV��� VXEMHFW� WR� WKH� SURYLVLRQV� RI
6XEFKDSWHU�%��UHODWLQJ�WR�PRWRU�YHKLFOH� OLDELOLW\� LQVXUDQFH
ILUVW� SDUW\� EHQHILWV��� H[FHSW� WKH� DGGLWLRQDO� EHQHILWV� DQG
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OLPLWV�SURYLGHG�LQ�VHFWLRQV�������UHODWLQJ�WR�DYDLODELOLW\�RI
EHQHILWV�� DQG� ����� �UHODWLQJ� WR� DYDLODELOLW\� RI� DGHTXDWH
OLPLWV��

���� 0DNH� SD\PHQWV� VXIILFLHQW� WR� VDWLVI\� MXGJPHQWV� DV
UHTXLUHG� E\� VHFWLRQ������ �UHODWLQJ� WR� SD\PHQWV� VXIILFLHQW
WR�VDWLVI\�MXGJPHQWV��

���� 3URYLGH� XQLQVXUHG�PRWRULVW� FRYHUDJH� XS� WR� WKH� OLPLWV
VHW�IRUWK�LQ�VHFWLRQ������

���3D��&�6�$��������

:KLOH�DFNQRZOHGJLQJ�WKDW�$SSHOODQW�PHHWV�WKH�VWDWXWRU\�GHILQLWLRQ�RI�D

VHOI�LQVXUHU��$SSHOOHHV�DUJXHG�DQG�WKH�WULDO�FRXUW�IRXQG�WKDW�$SSHOODQW�LV�QRW

D� �FODVVLF�� VHOI�LQVXUHU� DQG� E\� RIIHULQJ� RSWLRQDO� H[FHVV� FRYHUDJH� KDV

VXEMHFWHG�LWVHOI�WR�WKH�SURYLVLRQV�FRQWDLQHG�ZLWKLQ�WKH�09)5/����7KLV�VWDWXWH�

SULPDULO\� ��� 3D�� &�6�$�� ������ DQG� ��������PDQGDWHV� D� FHUWDLQ�PDQQHU� LQ

ZKLFK�WR�QRWLI\�WKH�LQVXUHG�RI�WKH�YDULRXV�FRYHUDJH�DYDLODEOH�DQG�LQ�UHOHYDQW

SDUWV�UHDG�

������1RWLFH�RI�DYDLODEOH�EHQHILWV�DQG�OLPLWV

,W�VKDOO�EH�SUHVXPHG�WKDW�WKH�LQVXUHG�KDV�EHHQ�DGYLVHG�RI
WKH� EHQHILWV� DQG� OLPLWV� DYDLODEOH� XQGHU� WKLV� FKDSWHU
SURYLGHG�WKH�IROORZLQJ�QRWLFH�LQ�EROG�SULQW�RI�DW�OHDVW�WHQ�
SRLQW� W\SH� LV� JLYHQ� WR� WKH� DSSOLFDQW� DW� WKH� WLPH� RI� WKH
DSSOLFDWLRQ� IRU� RULJLQDO� FRYHUDJH�� DQG� QR� RWKHU� QRWLFH� RU
UHMHFWLRQ�VKDOO�EH�UHTXLUHG�

����������������������������������
�� � � $OWKRXJK� V\PSDWKHWLF� WR� $SSHOOHHV
� DUJXPHQW� DQG� WKH� WULDO� FRXUW
V
GHWHUPLQDWLRQ��PDWWHUV�UHJDUGLQJ�WKH�GHILQLWLRQ�RI�VWDWXWRU\�WHUPV�DUH�ZLWKLQ
WKH�VROH�SURYLQFH�RI�WKH�/HJLVODWXUH��DQG�ZH�DUH�QRW�SHUPLWWHG�WR�FUHDWH�QHZ
GHVLJQDWLRQV�
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,QVXUDQFH� FRPSDQLHV� RSHUDWLQJ� LQ� WKH� &RPPRQZHDOWK� RI
3HQQV\OYDQLD� DUH� UHTXLUHG� E\� ODZ� WR� PDNH� DYDLODEOH� IRU
SXUFKDVH� WKH� IROORZLQJ� EHQHILWV� IRU� \RX�� \RXU� VSRXVH� RU
RWKHU�UHODWLYHV�RU�PLQRUV�LQ�\RXU�FXVWRG\�RU�LQ�WKH�FXVWRG\
RI�\RXU�UHODWLYHV��UHVLGLQJ�LQ�\RXU�KRXVHKROG��RFFXSDQWV�RI
\RXU� PRWRU� YHKLFOH� RU� SHUVRQV� VWUXFN� E\� \RXU� PRWRU
YHKLFOH«�

��������'LVFORVXUH�RI�SUHPLXP�FKDUJHV�DQG�WRUW�RSWLRQV

�D�� ,QYRLFH�²$W� WKH� WLPH� RI� DSSOLFDWLRQ� IRU� RULJLQDO
FRYHUDJH� DQG� HYHU\� UHQHZDO� WKHUHDIWHU�� DQ� LQVXUHU� PXVW
SURYLGH� WR� DQ� LQVXUHG� DQ� LWHPL]HG� LQYRLFH� OLVWLQJ� WKH
PLQLPXP� PRWRU� YHKLFOH� LQVXUDQFH� FRYHUDJH� OHYHOV
PDQGDWHG�E\�WKH�&RPPRQZHDOWK�DQG�WKH�SUHPLXP�FKDUJH
IRU� WKH� LQVXUHG� WR� SXUFKDVH� WKH� PLQLPXP� PDQGDWHG
FRYHUDJHV�� �7KH� LQYRLFH�PXVW�FRQWDLQ� WKH�IROORZLQJ�QRWLFH
LQ�SULQW�RI�QR�OHVV�WKDQ�WHQ�SRLQW�W\SH�

7KH� ODZV� RI� WKH� &RPPRQZHDOWK� RI� 3HQQV\OYDQLD�� DV
HQDFWHG� E\� WKH� *HQHUDO� $VVHPEO\�� RQO\� UHTXLUH� WKDW� \RX
SXUFKDVH�OLDELOLW\�DQG�ILUVW�SDUW\�PHGLFDO�EHQHILW�FRYHUDJHV�
$Q\� DGGLWLRQDO� FRYHUDJHV� RU� FRYHUDJHV� LQ� H[FHVV� RI� WKH
OLPLWV�UHTXLUHG�E\�ODZ�DUH�SURYLGHG�RQO\�DW�\RXU�UHTXHVW�DV
HQKDQFHPHQWV�WR�EDVLF�FRYHUDJHV«�

7KH� SULQFLSOHV� JRYHUQLQJ� VWDWXWRU\� FRQVWUXFWLRQ� DSSO\� LQ� RXU� UHYLHZ�

2XU� REMHFW� LV� WR� DVFHUWDLQ� DQG� HIIHFWXDWH� WKH� LQWHQWLRQ� RI� WKH� *HQHUDO

$VVHPEO\�����3D��&�6�$��������D����:KHQ�WKH�ODQJXDJH�RI�D�VWDWXWH�LV�FOHDU

DQG�XQDPELJXRXV�� LW�PXVW�EH�JLYHQ�HIIHFW� LQ�DFFRUGDQFH�ZLWK� LWV� SODLQ� DQG

FRPPRQ� PHDQLQJ�� � �� 3D�� &�6�$�� ������E��� &RPPRQZHDOWK� Y�

%XUQVZRUWK������3D��������������$��G�������������������,Q�DWWHPSWLQJ�WR

DVFHUWDLQ� WKH� PHDQLQJ� RI� D� VWDWXWH�� ZH� PXVW� FRQVLGHU� WKH� LQWHQW� RI� WKH

OHJLVODWXUH� DQG� H[DPLQH� WKH� SUDFWLFDO� FRQVHTXHQFHV� RI� D� SDUWLFXODU
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LQWHUSUHWDWLRQ�� �&RPPRQZHDOWK�Y��'DYLV������$��G�����������3D��6XSHU�

�������DSSHDO�GHQLHG������3D�����������$��G���������������:H�SUHVXPH�WKH

OHJLVODWXUH�GLG�QRW�LQWHQG�D�UHVXOW�WKDW�LV�DEVXUG�DQG�XQUHDVRQDEOH���,G���,Q

FRQVWUXLQJ� OHJLVODWLYH� LQWHQW�� WKLV� &RXUW� PD\� ORRN� WR� WKH� RFFDVLRQ� DQG

QHFHVVLW\� RI� D� VWDWXWH�� WKH� FLUFXPVWDQFHV� LQ� ZKLFK� LW� ZDV� LQWHQGHG�� WKH

PLVFKLHI�WR�EH�UHPHGLHG��WKH�REMHFW�WR�EH�DWWDLQHG�E\�WKH�ODZ��IRUPHU�ODZ�RQ

WKH�VDPH�VXEMHFW�DQG�WKH�FRQVHTXHQFHV�RI�D�SDUWLFXODU�LQWHUSUHWDWLRQ����,G�

,Q�WKLV�FDVH�WKH�VWDWXWRU\�SURYLVLRQV�DUH�FOHDU�� �7KH�QRWLFH�SURYLVLRQV

ZRXOG�RQO\�DSSO\�ZHUH�ZH�WR�ILQG�WKDW�$SSHOODQW��+HUW]��ZDV�QRW�DFWLQJ�LQ�LWV

FDSDFLW\� DV� D� VHOI�LQVXUHG� HQWLW\� ZKHQ� LW� RIIHUHG� WKH� DGGLWLRQDO� FRYHUDJH

GHOLQHDWHG�ZLWKLQ�WKHLU�UHQWDO�DJUHHPHQW�SDFNHW���:H�KDYH�EHHQ�IDFHG�ZLWK�D

VLPLODU� FKDOOHQJH� WR� WKH� DSSOLFDELOLW\� RI� WKH� 09)5/� WR� D� VHOI�LQVXUHG� HQWLW\

ZKHQ� LW� RIIHUHG� EXW� IDLOHG� WR� FRPSO\� ZLWK� WKH� RIIHULQJ� DQG�RU� UHMHFWLRQ

UHTXLUHPHQWV� IRXQG� LQ� ��� 3D�� &�6�$�� ������ SHUWDLQLQJ� WR� FRYHUDJH� IRU

XQGHULQVXUHG� PRWRULVWV�� � &ULWLFDOO\�� WKLV� &RXUW� GHWHUPLQHG� �>V@HFWLRQ� ����

UHTXLUHV� VHOI�LQVXUHUV� WR� SURYLGH� UHTXLUHG� EHQHILWV�� DV� ZHOO� DV� XQLQVXUHG

PRWRULVW� FRYHUDJH� KRZHYHU�� LW� GRHV� QRW� UHTXLUH� XQGHULQVXUHG� PRWRULVW

FRYHUDJH����,QJDOOV�Y��+HUW]�&RUS�������$��G�������������3D��6XSHU�������

�FLWDWLRQV� DQG� TXRWDWLRQ�PDUNV� RPLWWHG��� � )XUWKHUPRUH�� �>V@HFWLRQ� ����� LV

WKH� RQO\� VHFWLRQ� RI� WKH�09)5/�ZKLFK�GHILQHV� WKH�EHQHILWV� IRU�ZKLFK� D� VHOI�

LQVXUHG�HQWLW\�LV�OLDEOH��WKHUHIRUH��LW�LV�WKDW�VHFWLRQ�ZKLFK�PXVW�EH�ORRNHG�DW

WR�GHWHUPLQH�WKH�EHQHILWV�D�VHOI�LQVXUHU�PXVW�SD\����,G�
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$SSHOOHHV�FRQFHGH�WKDW�D�VHOI�LQVXUHG�HQWLW\�LV�QRW�UHTXLUHG�WR�RIIHU�WKH

DGGLWLRQDO�FRYHUDJH�SURYLGHG�E\�WKH�/,6���+RZHYHU��$SSHOOHHV�DUJXH�DQG�WKH

WULDO�FRXUW�GHWHUPLQHG�WKDW�ZKHQ�D�VHOI�LQVXUHU�RIIHUV�VXFK�FRYHUDJH��LW�PXVW

FRPSO\�ZLWK�WKH�QRWLFH�SURYLVLRQV�ZLWKLQ����3D��&�6�$��������DQG���������

7KLV�SRVLWLRQ�FDQQRW�EH� VXSSRUWHG�DV� LW� KDV�EHHQ� UHMHFWHG� WLPH�DQG�DJDLQ�

$FW�RI�)HEUXDU\����������3�/������1R�����RI�ZKLFK�������DQG���������DUH�D

SDUW�� GRHV� QRW� UHIHU� RU� DSSO\� WR� VHOI�LQVXUHUV�� � *XWPDQ� Y�� :RUOGZLGH

,QVXUDQFH� &R��� ���� $��G� ����� �3D�� 6XSHU�� ������� � (YHQ� WKRXJK� WKH

RSWLRQDO� FRYHUDJH� FRQWHVWHG� LQ� WKH� FDVH� DW� EDU� LV� WKH� /,6� DQG� QRW� WKH

XQGHULQVXUHG�FRYHUDJH��ZH�PXVW�VLPLODUO\�FRQFOXGH�WKDW�WKLV�RSWLRQDO�EHQHILW

LV�QRW�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�QRWLFH�DQG�UHMHFWLRQ�WKDW�DQ�LQVXUDQFH

FRPSDQ\� PXVW� PHHW�� � $FFRUGLQJO\�� ZH� PXVW� UHYHUVH� DQG� UHPDQG� WKH

MXGJPHQW�RI�WKH�WULDO�FRXUW�ZKLFK�IRXQG�+HUW]�OLDEOH�IRU�WKH�H[FHVV�FRYHUDJH

UHMHFWHG� E\� $SSHOOHHV� ZLWK� LQVWUXFWLRQV� WR� HQWHU� MXGJPHQW� LQ� IDYRU� RI

$SSHOODQW�

-XGJPHQW� UHYHUVHG�� � 5HPDQGHG� IRU� SURFHHGLQJV� FRQVLVWHQW� ZLWK� WKLV

GLVFXVVLRQ���-XULVGLFWLRQ�UHOLQTXLVKHG�


