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%()25(���'(/�62/(��6&+,//(5�DQG�%(&.��--�

3(7��)25�5($5*80(17�'(1,('�������
23,1,21�%<�%(&.��-�� ),/('���'HFHPEHU���������

5HYLVHG�'HFHPEHU���������

7KLV� LV� DQ� DSSHDO� IURP� DQ� RUGHU� HQWHUHG� LQ� ��� FRQVROLGDWHG

DVEHVWRV� FDVHV�� � � 7KH� VROH� LVVXH� SUHVHQWHG� LV� ZKHWKHU�6LPPRQV� Y�

3DFRU�� ���� 3D�� ����� ���� $��G� ���� �������� LQ� ZKLFK� WKH� 6XSUHPH

&RXUW�FRQILUPHG�WKDW�WKH�HPRWLRQDO�GLVWUHVV�VXIIHUHG�E\�DV\PSWRPDWLF

SODLQWLIIV�ZKR� IHDU� WKH\�ZLOO� GHYHORS� DVEHVWRV� UHODWHG� FDQFHU� LV� QRW� D

UHFRYHUDEOH�HOHPHQW�RI�GDPDJHV��LV�DSSOLFDEOH�WR�WKH�FDVHV�RQ�DSSHDO�

$SSHOOHHV� LQLWLDOO\� ILOHG� VXLW� IRU� DVEHVWRV� UHODWHG� LQMXULHV� DW

YDULRXV�WLPHV�LQ�WKH�SHULRG�IURP�PLG������WR�PLG��������1RQH�RI�WKH

DSSHOOHHV� VRXJKW� UHFRYHU\� IRU� FDQFHU�� � $V� LV� FXVWRPDU\�� WKH� WULDOV� RI

DSSHOOHHV¶� DFWLRQV�ZHUH� FRQVROLGDWHG� LQWR� VHYHUDO� JURXSV� DQG� UHYHUVH

ELIXUFDWHG�� � 3KDVH� ,� WULDOV� RQ� PHGLFDO� FDXVDWLRQ� DQG� GDPDJHV� ZHUH

FRQGXFWHG�LQ������DQG������� �,Q�HYHU\�FDVH��WKH�MXU\�ZDV�LQVWUXFWHG

WKDW�GDPDJHV�IRU�IHDU�RI�IXWXUH�FRQWUDFWLRQ�RI�DVEHVWRV�UHODWHG�FDQFHU

FRXOG� EH� UHFRYHUHG�� � $SSHOOHHV� SUHYDLOHG� DQG� UHFHLYHG� DZDUGV� RI

GDPDJHV�

'HIHQGDQWV�DSSHOODQWV� PRYHG� IRU� QHZ� 3KDVH� ,� WULDOV�� DUJXLQJ

WKDW�WKLV�&RXUW¶V� RSLQLRQV� LQ�0DULQDUL� Y��$VEHVWRV�&RUS��� /WG��� ���

3D�� 6XSHU�� ����� ���� $��G� ����� �������� DQG� *LIIHDU� Y�� -RKQV�
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0DQYLOOH�&RUS�������3D��6XSHU�����������$��G�������������DII¶G�VXE�

QRP��6LPPRQV�Y��3DFRU��VXSUD��KDG�GHILQLWLYHO\�HOLPLQDWHG�UHFRYHU\

IRU� IHDU�RI�FDQFHU�LQ�QRQ�FDQFHU�DVEHVWRV�SHUVRQDO� LQMXU\�DFWLRQV�� � ,Q

RUGHUV�HQWHUHG�LQ������DQG������WKH�WKUHH�WULDO�FRXUW�MXGJHV�SUHVLGLQJ

RYHU�WKH�WULDOV�RI�DSSHOOHHV¶�FDVHV�JUDQWHG�QHZ�3KDVH�,�WULDOV�LQ�ZKLFK

WKH� MXU\�ZRXOG�EH� LQVWUXFWHG� WKDW� IHDU� RI� FDQFHU� LV� QRW� D� UHFRYHUDEOH

HOHPHQW�RI�GDPDJHV�

$SSHOOHHV� LPPHGLDWHO\� DSSHDOHG� IURP� WKH� WULDO� FRXUWV¶� RUGHUV

JUDQWLQJ�QHZ�3KDVH�,�WULDOV���7KLV�&RXUW�TXDVKHG�DSSHOOHHV¶�DSSHDOV�LQ

D�VHULHV�RI�RUGHUV�HQWHUHG� LQ������DQG������� �6KRUWO\� WKHUHDIWHU�� RQ

$SULO� ��� ������ WKH� 6XSUHPH� &RXUW� LVVXHG� LWV� RSLQLRQ� LQ� 6LPPRQV

ZKHUHLQ�WKH�&RXUW�DIILUPHG�WKH�6XSHULRU�&RXUW¶V�RSLQLRQ��LVVXHG�XQGHU

WKH� QDPH� *LIIHDU� Y�� -RKQV�0DQYLOOH� &RUSRUDWLRQ��� DQG� KHOG� WKDW

IHDU�RI�FDQFHU�ZDV�QRW�UHFRYHUDEOH�LQ�D�QRQ�FDQFHU�DVEHVWRV�SHUVRQDO

LQMXU\�FDVH�

7KH�WULDO�FRXUW�WKHQ�LQLWLDWHG�WKH�SURFHVV�RI�VFKHGXOLQJ�QHZ�3KDVH

,� WULDOV� LQ� FRPSOLDQFH� ZLWK� WKH� SUHYLRXV� QHZ� WULDO� RUGHUV� RI� WKH� WULDO

FRXUW�� �%HIRUH� WKH�QHZ�WULDOV�ZHUH� VFKHGXOHG��KRZHYHU�� WKH�6XSUHPH

&RXUW�LVVXHG�LWV�RSLQLRQ�LQ�&OHYHODQG�Y��-RKQ�0DQVYLOOH�&RUS������

3D�����������$��G���������������,Q�&OHYHODQG�� WKH�&RXUW�DGGUHVVHG

ZKHWKHU�6LPPRQV�VKRXOG�EH� DSSOLHG� UHWURVSHFWLYHO\� RU� SURVSHFWLYHO\

DQG� KHOG� WKDW� 6LPPRQV� VKRXOG� DSSO\� SURVSHFWLYHO\�� � $SSHOOHHV
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FRQVWUXHG�&OHYHODQG�WR�PHDQ�WKDW�6LPPRQV�ZRXOG�QRW�DSSO\�WR�FDVHV

LQ� WKH� SURFHGXUDO� SRVWXUH� LQ� ZKLFK� DSSHOOHHV¶� FDVHV� WKHQ� VWRRG� DQG

UHTXHVWHG�WKDW�WKH�WULDO�FRXUW�UHLQVWDWH�DSSHOOHHV¶�SUHYLRXV�YHUGLFWV� LQ

WKH�3KDVH�,�WULDOV�� WKHUHE\�SHUPLWWLQJ�DSSHOOHHV� WR� UHFRYHU� IRU� IHDU�RI

FDQFHU�� � $SSHOODQWV� FRXQWHUHG�E\� DUJXLQJ� WKDW�&OHYHODQG� VKRXOG�QRW

EH� DSSOLHG� WR� UHLQVWDWH� MXU\� YHUGLFWV� DIWHU� WKH� WULDO� FRXUW� MXGJHV� KDG

DOUHDG\�RUGHUHG�QHZ�WULDOV�

7KH� +RQRUDEOH� 9LFWRU� -�� 'L1XELOH�� DFWLQJ� LQ� KLV� FDSDFLW\� DV

&DOHQGDU� -XGJH� RI� WKH� &RPSOH[� /LWLJDWLRQ� &HQWHU�� WKHQ� HQWHUHG� WKH

IROORZLQJ�RUGHU��IURP�ZKLFK�WKLV�DSSHDO�LV�WDNHQ�

$1'�12:�� WKLV� ��WK� GD\� RI� 0D\�� ������ WKH�PRWLRQ
SHUWDLQLQJ� WR� WKH� VFKHGXOLQJ� RI� WULDOV� LQ� WKH� DERYH�
FDSWLRQHG�FDVHV�LV�KHUHE\�*5$17('�LQVRIDU�DV�WKHVH�WULDOV
DUH�WR�SURFHHG�RQ�OLDELOLW\�LVVXHV�RQO\�

7KLV� &RXUW� GHFOLQHV� WR� VFKHGXOH� WKH� WULDO� RI� WKHVH
FDVHV�RQ�GDPDJHV�DW�WKLV�WLPH��LQ�OLJKW�RI�WKHLU�SURFHGXUDO
KLVWRU\�

,Q�WKH�WULDO�FRXUW�RSLQLRQ�LQ�VXSSRUW�RI�WKLV�RUGHU��-XGJH�'L1XELOH

H[SODLQHG�WKDW�DOWKRXJK�KH�GLG�QRW�EHOLHYH�LW�ZRXOG�EH�DSSURSULDWH�IRU

KLP�WR�JUDQW�DSSHOOHHV¶� UHTXHVW�� KH� DOVR�GLG�QRW�ZDQW� WR� FRQILUP� WKH

QHZ�3KDVH�,�WULDO�RUGHUV�EHFDXVH�RI�WKH�SRVVLEOH�HIIHFW�RI�&OHYHODQG�

-XGJH�'L1XELOH�GHFLGHG�WKDW�WKH�EHWWHU�FRXUVH�ZRXOG�EH�IRU�WKH�3KDVH

,,�OLDELOLW\�WULDOV�WR�JR�IRUZDUG�DQG�IRU�DQ\�GHIHQGDQW�ZKR�ORVW�LQ�WKDW

SKDVH�WR�DSSHDO�WR�WKLV�&RXUW�IRU�D�UHVROXWLRQ�RI�WKH�LVVXH�UHJDUGLQJ�WKH
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PHDQLQJ� RI� &OHYHODQG� DQG� WKH� DSSOLFDELOLW\� RI� 6LPPRQV� LQ� WKH

FRQWH[W�RI�WKHVH�FDVHV�

$SSHOODQWV� ILOHG� D� 3HWLWLRQ� IRU�5HYLHZ��ZKLFK� WKLV�&RXUW� JUDQWHG

RQ� $XJXVW� ���� ������ � 2Q�0D\� ���� ������ DSSHOOHHV� ILOHG� D� 0RWLRQ� WR

'LVPLVV�WKHVH�DSSHDOV��DUJXLQJ�WKDW�WKH�RSLQLRQ�ILOHG�RQ�0D\���������

E\�D�SDQHO�RI� WKLV�&RXUW� LQ�0F&DXOH\�Y��2ZHQV�&RUQLQJ�)LEHUJODV

&RUS��� ���� $��G� ����� �3D�� 6XSHU�� ������� FRPPDQGHG� D� UHVXOW� LQ

DSSHOOHHV¶� IDYRU�� � 2Q� -XO\� ��� ������ WKLV� &RXUW� GHQLHG� WKH� 0RWLRQ� WR

'LVPLVV� ZLWKRXW� SUHMXGLFH� WR� DSSHOOHHV¶� ULJKW� WR� UHQHZ� WKH� PRWLRQ

EHIRUH�WKH�PHULWV�SDQHO��ZKLFK�DSSHOOHHV�KDYH�GRQH�

,Q�UHYLHZLQJ�WKH�RUGHU�RQ�DSSHDO�ZH�DUH�SUHVHQWHG�ZLWK�D�VLQJOH

TXHVWLRQ�� �'LG� WKH� WULDO� FRXUW�HUU�� DV� D�PDWWHU� RI� ODZ�� LQ� GHWHUPLQLQJ

WKDW� DSSHOOHHV� FRXOG� SURFHHG�ZLWK� WKH� 3KDVH� ,,� OLDELOLW\� WULDOV� GHVSLWH

WKH�SULRU�WULDO�FRXUW�UXOLQJV�JUDQWLQJ�QHZ�GDPDJHV�WULDOV"��:H�ILQG�WKDW

WKH�WULDO�GLG�QRW�HUU��DQG�UHPDQG�IRU�3KDVH�,,�OLDELOLW\�WULDOV�

,Q� &OHYHODQG� Y�� -RKQV�0DQYLOOH� &RUS��� VXSUD�� WKH� 6XSUHPH

&RXUW�GHILQHG�WKH�DSSOLFDELOLW\�RI�6LPPRQV�WR�FDVHV�SHQGLQJ�RQ�$SULO

���������WKH�GDWH�RI�WKH�6LPPRQV�GHFLVLRQ�� �,Q�&OHYHODQG�� WKH�WULDO

FRXUW� SURFHHGLQJV�ZHUH� FRPSOHWH�� WKH� SODLQWLII� KDG� VHFXUHG� D� YHUGLFW

WKDW� LQFOXGHG�GDPDJHV� IRU� IHDU�DQG� ULVN�RI� FDQFHU��DQG� WKH� FDVH�ZDV

SHQGLQJ� RQ� DSSHDO� EHIRUH� WKH� 6XSUHPH� &RXUW� ZKHQ� 6LPPRQV� ZDV

GHFLGHG���7KH�GHIHQGDQW�DUJXHG�WKDW�XQGHU�6LPPRQV��LW�ZDV�HQWLWOHG
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WR�D�QHZ�WULDO�LQ�ZKLFK�WKH�MXU\�ZRXOG�EH�LQVWUXFWHG�WKDW�QR� UHFRYHU\

IRU�IHDU�RU�ULVN�RI�FDQFHU�ZDV�DOORZHG���7KH�&OHYHODQG�&RXUW�UHIXVHG�WR

VHQG�WKH�FDVH�EDFN�IRU�D�QHZ�WULDO��VWDWLQJ�

,Q� 6LPPRQV�� D� FDVH� RI� ILUVW� LPSUHVVLRQ� IRU� RXU
&RXUW��ZH�DGGUHVVHG�WKH�LVVXH�RI�ZKHWKHU�LQFUHDVHG�ULVN�RI
FDQFHU� DQG� IHDU� RI� FDQFHU� ZHUH� FRPSHQVDEOH� LQ� DQ
DVEHVWRV�DFWLRQ�ZKHUH�FDQFHU�KDV�QRW�\HW�GHYHORSHG���:H
KHOG� WKDW� D� SODLQWLII� DVVHUWLQJ� D� QRQ�FDQFHU�� DVEHVWRV�
UHODWHG� FODLP� FRXOG� QRW� UHFRYHU� IRU� DQ\� SDUW� RI� WKH
GDPDJHV�UHODWLQJ�WR�FDQFHU���7KLV�KROGLQJ�DEROLVKHV�FODLPV
IRU� LQFUHDVHG� ULVN� DQG� IHDU� RI� FDQFHU�ZKHUH� FDQFHU� LV�QRW
SUHVHQW�� WKXV� HOLPLQDWLQJ� WKH� UHFRYHU\� RI� GDPDJHV� EDVHG
RQ�D� VSHFXODWLYH� IXWXUH� HYHQW�� WKH� SRVVLEOH� RFFXUUHQFH� RI
FDQFHU�

$OWKRXJK�ZH�DSSOLHG�RXU�KROGLQJ�WR�WKH�SDUWLHV�EHIRUH
XV� LQ�6LPPRQV��ZH�GLG�QRW� DGGUHVV�ZKHWKHU� RXU�KROGLQJ
VKRXOG�EH�JLYHQ�UHWURDFWLYH�HIIHFW�
��������

:H�GHFOLQH�WR�KROG��KRZHYHU�� WKDW�6LPPRQV�VKRXOG
DSSO\�UHWURDFWLYHO\���«���1RUPDOO\��ZH�DSSO\�D�QHZ�GHFLVLRQ
WR� FDVHV� SHQGLQJ� RQ� DSSHDO� DW� WKH� WLPH� RI� WKH� GHFLVLRQ�
+RZHYHU��D�VZHHSLQJ�UXOH�RI�UHWURDFWLYH�DSSOLFDWLRQ�LV�QRW
MXVWLILHG�� � 5HWURDFWLYH� DSSOLFDWLRQ� LV� D� PDWWHU� RI� MXGLFLDO
GLVFUHWLRQ�DQG�PXVW�EH�H[HUFLVHG�RQ�D�FDVH�E\�FDVH�EDVLV�
��������

«RXU� FRXUWV� KDYH� ODERUHG� XQGHU� D� EDFNORJ� RI� DVEHVWRV
FDVHV�IRU�PDQ\�\HDUV���5HTXLULQJ�QHZ�WULDOV�LQ�HDFK�RI�WKH
FDVHV� RQ� DSSHDO� KDQGOHG� SXUVXDQW� WR� WKH� SUH�6LPPRQV
UXOH�ZRXOG�RQO\�H[DFHUEDWH�WKLV�FRQJHVWLRQ���)XUWKHUPRUH�
ZH� DUH� XQZLOOLQJ� WR� IRUFH� VLFN� DQG� DJLQJ� SODLQWLIIV�� ZKR
ZDLWHG�PDQ\�\HDUV�IRU�WKHLU�DZDUGV��EDFN�LQWR�FRXUW�WR�UH�
OLWLJDWH�WKHLU�FODLPV�������
�������

$FFRUGLQJO\�� ZH� KROG� WKDW� 6LPPRQV� LV� WR� EH� JLYHQ� RQO\
SURVSHFWLYH�HIIHFW�� �7R�WKH�H[WHQW� WKDW�WKH�6XSHULRU�&RXUW
KDV�DSSOLHG�RXU�GHFLVLRQ�LQ�6LPPRQV�RU�LWV�RZQ�GHFLVLRQV
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LQ�0XUUD\�DQG�*LIIHDU�UHWURDFWLYHO\�LQ�RWKHU�FDVHV��WKRVH
FDVHV�DUH�RYHUUXOHG�

,G��DW�BBB������$��G�DW����������FLWDWLRQV�RPLWWHG��

$V�WKH�IRUHJRLQJ�ODQJXDJH�FOHDUO\�LQGLFDWHV��WKH�&OHYHODQG�&RXUW

KHOG� WKDW�6LPPRQV� LV� WR� EH�JLYHQ�SURVSHFWLYH� DSSOLFDWLRQ�� � ,Q� GRLQJ

VR��WKH�&RXUW� VRXJKW� WR�DOOHYLDWH�WKH�EXUGHQ�RI�KXQGUHGV�RI�DVEHVWRV

FDVHV�SHQGLQJ� LQ� WKH� WULDO� FRXUWV� DQG� WR� HQVXUH� WKDW� FODLPV� WKDW� KDG

DOUHDG\�EHHQ�OLWLJDWHG�ZRXOG�VWD\�OLWLJDWHG�� �8QGHU�WKH�FOHDU�ODQJXDJH

RI�WKH��&OHYHODQG�RSLQLRQ��DQG�HVSHFLDOO\�LQ�FRQVLGHUDWLRQ�RI�WKH�JRDOV

WKH�&OHYHODQG�&RXUW�VRXJKW�WR�IXUWKHU��ZH�DUH�FRPSHOOHG�WR�FRQFOXGH

WKDW� DSSHOODQWV� LQ� WKH� LQVWDQW� DSSHDOV� PD\� QRW� QRZ� UHOLWLJDWH� WKHLU

GDPDJHV� SKDVH� WULDOV� XQGHU� SRVW�6LPPRQV� SULQFLSOHV�� � 'HVSLWH� WKH

IDFW� WKDW� QHZ� GDPDJHV� WULDOV�ZHUH� JUDQWHG� E\� WKH� WULDO� FRXUW� MXGJHV

SUHYLRXVO\�SUHVLGLQJ�RYHU�WKHVH�FDVHV��WKH�UHVXOW�ZH�UHDFK�LV�PDQGDWHG

E\�WKH�6XSUHPH�&RXUW¶V�PRVW�UHFHQW�VWDWHPHQW�RQ�WKH�LVVXH�

:H� ILQG� IXUWKHU� VXSSRUW� IRU� WKLV� FRQFOXVLRQ� LQ� 0F&DXOH\� Y�

2ZHQV�&RUQLQJ�)LEHUJODV�&RUS�������$��G�������3D��6XSHU���������

LQ�ZKLFK�D�SDQHO�RI�WKLV�&RXUW�KDV�YHU\�UHFHQWO\�FRQVWUXHG�&OHYHODQG

WR�PHDQ�WKDW�6LPPRQV� LV� LQDSSOLFDEOH� WR�DQ\�FDVH�FRPPHQFHG�SULRU

                                                       
��0F&DXOH\�ZDV�GHFLGHG�RQ�0D\�����������GXULQJ�WKH�SHQGHQF\�RI�WKH
LQVWDQW� DSSHDOV�� � 6KRUWO\� DIWHU� WKH� 0F&DXOH\� RSLQLRQ� ZDV� LVVXHG
DSSHOOHHV�ILOHG�D�0RWLRQ�WR�'LVPLVV�WKHVH�DSSHDOV��FRQWHQGLQJ�WKDW�WKH
LVVXHV� SUHVHQWHG� ZHUH� UHQGHUHG� PRRW� E\� 0F&DXOH\�� � 7KLV� &RXUW
GHQLHG�WKH�0RWLRQ�� EXW� DOORZHG�DSSHOOHHV� WR� UHQHZ� LW� EHIRUH�XV�� �:H
GHQ\�DSSHOOHH¶V�PRWLRQ�
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WR� WKH� GDWH� RI� WKH� 6LPPRQV� GHFLVLRQ��� � ,Q� 0F&DXOH\�� SODLQWLII

LQVWLWXWHG� VXLW� LQ� ����� IRU� SHUVRQDO� LQMXULHV� DULVLQJ� IURP� DVEHVWRV

H[SRVXUH�� � 3ODLQWLII� KDG� EHHQ� LQIRUPHG� LQ� ����� WKDW� KH� KDG� SOHXUDO

WKLFNHQLQJ��EXW�KH�ZDV�QRW� V\PSWRPDWLF�DW� WKDW� WLPH�� �+RZHYHU�� WKH

HYLGHQFH�DOVR� LQGLFDWHG� WKDW� LQ������SODLQWLII� VXIIHUHG� IURP�VKRUWQHVV

RI� EUHDWK� DQG� KDG� DVEHVWRVLV�� � $IWHU� D� GDPDJHV� WULDO� WKH� WULDO� FRXUW

HQWHUHG� D� QRQVXLW�� ILQGLQJ� WKDW� SODLQWLII¶V� DFWLRQ� ZDV� XQWLPHO\�� � 2Q

DSSHDO�� D� SDQHO� RI� WKLV�&RXUW�KHOG� WKDW� WKH� WULDO� FRXUW�ZDV� FRUUHFW� LQ

HQWHULQJ�D�QRQVXLW�DV�WR�SODLQWLII¶V�SOHXUDO�WKLFNHQLQJ�FODLPV��EXW�HUUHG

LQ�HQWHULQJ�D�QRQVXLW�DV�WR�DQ\�FDXVH�RI�DFWLRQ�WKDW�PLJKW�DULVH�IURP

WKH�V\PSWRPDWLF�DVEHVWRV�GLVHDVH�WKDW�SODLQWLII�ODWHU�GHYHORSHG���,G��DW

BBB������$��G�DW������

,Q� WKH� FRXUVH� RI� DQDO\]LQJ� WKH� VWDWXWH� RI� OLPLWDWLRQV� LVVXH�� WKH

0F&DXOH\�&RXUW�GHWHUPLQHG�WKDW�LW�ILUVW�KDG�WR�GHILQH�WKH�VXEVWDQWLYH

ODZ�XQGHU�ZKLFK�SODLQWLII¶V� DFWLRQ� VKRXOG�EH� FRQVLGHUHG� � �±� � L�H�� SUH�

6LPPRQV� SULQFLSOHV� RU� SRVW�6LPPRQV� SULQFLSOHV�� � 7KH� 0F&DXOH\

&RXUW� FRQFOXGHG� WKDW� XQGHU� &OHYHODQG�� � 6LPPRQV� ZRXOG� DSSO\

SURVSHFWLYHO\�DQG�ZRXOG�QRW�DSSO\� LQ� DQ\�DFWLRQ� FRPPHQFHG�SULRU� WR

$SULO�������WKH�GDWH�6LPPRQV�ZDV�GHFLGHG���,G��DW�BBB������$��G�DW

�����

                                                                                                                                                                    

�� $V� SUHYLRXVO\� VWDWHG�� DOO� RI� WKH� FDVHV� RQ� DSSHDO� ZHUH� FRPPHQFHG
SULRU�WR�WKH�6LPPRQV�GHFLVLRQ�



-��$��������

����

:H�UHFRJQL]H��DV�DSSHOODQWV�DUJXH��WKDW�0F&DXOH\�ZDV�GHFLGHG

RQ�VWDWXWH�RI�OLPLWDWLRQV�JURXQGV�DQG�XQGHU�WKH�VWDQGDUGV�DSSOLFDEOH�WR

UHYLHZ� RI� DQ� RUGHU� JUDQWLQJ� D� QRQVXLW�� � +RZHYHU�� GHVSLWH� WKH

GLVWLQFWLRQV�EHWZHHQ�WKH�SURFHGXUDO�SRVWXUH�RI�WKH�FDVHV�RQ�DSSHDO�DQG

0F&DXOH\�� WKH�0F&DXOH\�&RXUW� QHYHUWKHOHVV� LQWHUSUHWHG�&OHYHODQG

DV�VHYHUHO\�UHVWULFWLQJ�WKH�DSSOLFDELOLW\�RI�6LPPRQV���7KXV��0F&DXOH\

OHQGV� DGGLWLRQDO� VXSSRUW� WR� RXU� FRQFOXVLRQ� WKDW� 6LPPRQV� GRHV� QRW

DSSO\�WR�WKHVH�FDVHV� ����

7KH�PRWLRQ�WR�GLVPLVV�LV�GHQLHG���7KH�RUGHU�RI� WKH�WULDO�FRXUW�LV

DIILUPHG� DQG� WKH� FDVHV� DUH� UHPDQGHG� IRU� IXUWKHU� SURFHHGLQJV

FRQVLVWHQW�ZLWK�WKLV�2SLQLRQ���-XULVGLFWLRQ�UHOLQTXLVKHG�


