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$SSHOODQW�$QWKRQ\�(UE�EULQJV�WKLV�DSSHDO�IROORZLQJ�KLV�FRQYLFWLRQ

IRU� GULYLQJ� XQGHU� VXVSHQVLRQ� �'�8�,�� UHODWHG��� LQ� D� ZDLYHU� WULDO� RQ

$XJXVW������������+H�UHFHLYHG�D�VHQWHQFH�RI�QLQHW\�GD\V�LPSULVRQPHQW

DQG�D�ILQH�RI����������+H�QRZ�FKDUJHV�WKDW�WKH�&RPPRQZHDOWK�IDLOHG

WR�SURYH�EH\RQG�D�UHDVRQDEOH�GRXEW�WKDW�KH�KDG�DFWXDO�QRWLFH�RI� WKH

'�8�,��UHODWHG�GULYHU¶V�OLFHQVH�VXVSHQVLRQ���:H�DIILUP�

$W� WULDO�� WKH� VROH� ZLWQHVV� ZDV� 2IILFHU� &DUWHU� )LVKHU� RI� WKH

5RVHPRQW� VHFWLRQ� RI� WKH� 5DGQRU� 7RZQVKLS�� 'HODZDUH� &RXQW\� SROLFH�

+H�WHVWLILHG�WKDW�ZKLOH�KH�ZDV�RQ�URXWLQH�SDWURO�KH�REVHUYHG�DSSHOODQW
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GULYLQJ� ILIWHHQ� WR� WZHQW\�PLOHV� DQ�KRXU� LQ� D� WKLUW\�ILYH�PLOH� SHU� KRXU

]RQH���+LV�URXWLQH�UDGLR�FKHFN�RQ�WKH�9LUJLQLD�OLFHQVH�RQ�DSSHOODQW¶V�FDU

UHYHDOHG�WKDW�WKH�OLFHQVH�ZDV�UHJLVWHUHG�WR�DQ�2OGVPRELOH��DQG�WKH�FDU

DSSHOODQW�ZDV�GULYLQJ�ZDV�D�&KHYUROHW���2IILFHU�)LVKHU�WKHQ�IROORZHG�WKH

YHKLFOH� XQWLO� KH� PDGH� D� VWRS� RQ� &KDUOHV� 'ULYH� QHDU� WKH� %URDGODZQ

DSDUWPHQWV���+H�WHVWLILHG�WKDW�KH�QRWLFHG�D�VWURQJ�RGRU�RI�DOFRKRO�RQ

DSSHOODQW¶V�EUHDWK��WKDW�KLV�H\HV�ZHUH�EORRGVKRW��DQG�KLV�VSHHFK�ZDV

VOXUUHG���2IILFHU�)LVKHU�DVNHG�DSSHOODQW�WR�SURGXFH�KLV�GULYHU¶V�OLFHQVH�

DQG�DSSHOODQW�UHVSRQGHG�WKDW�KH�GLG�QRW�KDYH�RQH���³,�DVNHG�KLP�LI�KH

PHW�>VLF@�KH�GLGQ¶W�KDYH�LW�ZLWK�KLP�RU�KH�GLGQ¶W�KDYH�RQH�DW�DOO���$QG

P\� UHFROOHFWLRQ� LV� KH� LQGLFDWHG� KH� GLGQ¶W� KDYH� RQH� DW� DOO�´� � 1�7�

��������� DW� ���� � $SSHOODQW� ZDV� DUUHVWHG� DQG� FKDUJHG� ZLWK� GULYLQJ

XQGHU� WKH� LQIOXHQFH� RI� DOFRKRO�� �IRU� ZKLFK� KH� ZDV� VXEVHTXHQWO\

DFTXLWWHG��� DQG�GULYLQJ�ZKLOH� RSHUDWLQJ� SULYLOHJHV�ZHUH� VXVSHQGHG� RU

UHYRNHG��WKH�VXEMHFW�RI�WKLV�DSSHDO����$W�WULDO��DSSHOODQW�VWLSXODWHG�WKDW

KLV�OLFHQVH�ZDV�VXVSHQGHG�IRU�D�SULRU�'8,�DQG�WKDW�QRWLFH�RI�WKH�LQVWDQW

VXVSHQVLRQ�KDG�EHHQ�PDLOHG�WR�KLP�RQ�)HEUXDU\������������(YLGHQFH

HVWDEOLVKHG� WKDW� DSSHOODQW� WKHQ� OLYHG� DW� WKH� VDPH� DGGUHVV� RQ

&RQHVWRJD�5RDG�WR�ZKLFK�WKH�VXVSHQVLRQ�QRWLFH�KDG�EHHQ�VHQW���1�7�
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,Q�UHYLHZLQJ�WKLV�FKDOOHQJH�WR�WKH�VXIILFLHQF\�RI�WKH�HYLGHQFH��ZH

PXVW�GHWHUPLQH�ZKHWKHU�WKH�HYLGHQFH�ZDV�VXIILFLHQW�WR�HQDEOH�WKH�WULHU

RI�IDFW�WR�ILQG�HYHU\�HOHPHQW�RI�WKH�FULPH�FKDUJHG�EH\RQG�D�UHDVRQDEOH

GRXEW��YLHZLQJ�WKH�HYLGHQFH�DQG�WKH�UHDVRQDEOH�LQIHUHQFHV�WKHUHIURP

LQ� WKH� OLJKW�PRVW� IDYRUDEOH� WR� WKH� &RPPRQZHDOWK� DV� YHUGLFW� ZLQQHU�

&RPPRQZHDOWK�Y��0RUDOHV������$��G�������3D��6XSHU����������,Q�D

OLFHQVH�VXVSHQVLRQ�FDVH��RXU�VFRSH�RI�UHYLHZ�LV�OLPLWHG�WR�GHWHUPLQLQJ

ZKHWKHU� WKH� WULDO� FRXUW¶V� ILQGLQJV� DUH� VXSSRUWHG� E\� FRPSHWHQW

HYLGHQFH��ZKHWKHU� DQ\� HUURU� RI� ODZ�ZDV� FRPPLWWHG� DQG�ZKHWKHU� WKH

GHFLVLRQ�LV�D�PDQLIHVW�DEXVH�RI�GLVFUHWLRQ���&RPPRQZHDOWK�Y��%DHU�

����$��G������3D��6XSHU��������

$W� WULDO� DQG� RQ� DSSHDO� DSSHOODQW� UHOLHV� RQ� &RPPRQZHDOWK� Y�

.DQH�� ���� 3D�� ����� ���� $��G� ���� ������� IRU� WKH� SULQFLSOH� WKDW� WKH

PHUH� LQWURGXFWLRQ� RI� HYLGHQFH� RI� WKH� FHUWLILHG� GULYLQJ� UHFRUG� RI

DSSHOODQW��ZKLFK�VKRZV�WKDW�QRWLFH�RI�VXVSHQVLRQ�ZDV�PDLOHG�WR�KLP��LV

QRW� VXIILFLHQW� WR� HVWDEOLVK� EH\RQG� D� UHDVRQDEOH� GRXEW� WKDW� KH� KDG

DFWXDO� QRWLFH� RI� WKH� VXVSHQVLRQ�� � +H� DOVR� FLWHV� &RPPRQZHDOWK� Y�

&URFNIRUG������$��G�������3D��6XSHU���������HQ�EDQF��WR�VXSSRUW�KLV

FRQWHQWLRQ� WKDW� WKH� &RPPRQZHDOWK� ZDV� REOLJDWHG� WR� LQWURGXFH� LQWR

HYLGHQFH�D�FRS\�RI�WKH�VXVSHQVLRQ�QRWLFH��DQG�QRW�VLPSO\�WKH�FRQWHQWV

RI� WKH� FHUWLILHG� GULYLQJ� UHFRUG�� � :H� EHOLHYH� DSSHOODQW� PLVUHDGV

&URFNIRUG�
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7KDW�FDVH�VWDWHV�

,Q� WKH� WZHQW\� \HDUV� VLQFH�.DQH� ZDV� GHFLGHG�� QXPHURXV
UXOLQJV� RI� ERWK� WKH� VXSUHPH� FRXUW� DQG� WKLV� FRXUW� KDYH
UHILQHG�LWV�EDVLF�PHVVDJH���:KLOH�WKHVH�FDVHV�KDYH�VHW�RXW
QR�KDUG�DQG�IDVW�UXOH�DV�WR�WKH�NLQGV�RI�SURRI�UHTXLUHG�WR
HVWDEOLVK�DFWXDO�QRWLFH�RI�VXVSHQVLRQ��WKH\�GR�LQGLFDWH�WKDW
HYLGHQFH� RI� PDLOLQJ� RI� QRWLFH� FRXSOHG� ZLWK� VRPH� RWKHU�
DGGLWLRQDO� HYLGHQFH� RI� NQRZOHGJH� ZLOO� VXIILFH� WR� HVWDEOLVK
QRWLFH�EH\RQG�D�UHDVRQDEOH�GRXEW��>)RRWQRWH�RPLWWHG@�

&URFNIRUG������$��G�DW������

6XEVHTXHQWO\��WKLV�FRXUW�UHYLHZHG�DFWXDO�QRWLFH�UHTXLUHPHQWV�LQ

%DHU��VXSUD���7KHUH�ZH�VDLG�WKDW�IDFWRUV�WR�EH�FRQVLGHUHG�WR�GHWHUPLQH

ZKHWKHU�DSSHOODQW�KDG�DFWXDO�QRWLFH�RI�VXVSHQVLRQ�LQFOXGH�HYLGHQFH�WKDW

WKH� 3HQQV\OYDQLD� 'HSDUWPHQW� RI� 7UDQVSRUWDWLRQ� VHQW� QRWLFH� WR

DSSHOODQW¶V� FXUUHQW� DGGUHVV�� DQG� VWDWHPHQWV� E\� DSSHOODQW� LQGLFDWLQJ

NQRZOHGJH�� RU� DQ\� FRQGXFW� GHPRQVWUDWLQJ� FLUFXPVWDQWLDOO\� RU� GLUHFWO\

WKDW�DSSHOODQW�KDG�NQRZOHGJH�RI�WKH�VXVSHQVLRQ�

,Q�WKH�LQVWDQW�FDVH��DSSHOODQW¶V�OLFHQVH�VXVSHQVLRQ�ZDV�HYLGHQFHG

DW�WULDO�E\�KLV�FHUWLILHG�GULYLQJ�UHFRUG���1RWLFH�ZDV�PDLOHG�WR�KLV�FXUUHQW

DGGUHVV���$SSHOODQW�IDLOHG�WR�SURGXFHG�D�YDOLG��FXUUHQW�OLFHQVH�ZKHQ�WKH

RIILFHU� VWRSSHG� KLP�� DQG� KH� VWDWHG� WKDW� KH� GLG� QRW� KDYH� D� GULYHU¶V

OLFHQVH���7DNHQ�WRJHWKHU��ZH�FRQFOXGH�WKDW�WKLV�HYLGHQFH�ZDV�VXIILFLHQW

WR�PHHW�WKH�VWDQGDUG�RI�&URFNIRUG�DQG�%DHU�WKDW�DSSHOODQW�KDG�DFWXDO

QRWLFH�WKDW�KLV�OLFHQVH�ZDV�VXVSHQGHG�

)LQGLQJ�QR�PHULW�LQ�DSSHOODQW¶V�DUJXPHQW��ZH�DIILUP�MXGJPHQW�RI

VHQWHQFH�
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-XGJPHQW�RI�VHQWHQFH�DIILUPHG�


