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&DURO� '�� :HLVKRUQ� DQG� 6FRWW� :HLVKRUQ�� DSSHDO� IURP� D� MXGJPHQW

IROORZLQJ� DQ� RUGHU� JUDQWLQJ� VXPPDU\� MXGJPHQW� LQ� IDYRU� RI� 0LOHV�

&XWWHU�0LOHV��,QF���³0LOHV´�����7KLV�DSSHDO�UDLVHV�DQ�LVVXH�RI�ILUVW�LPSUHVVLRQ

LQ� WKLV� &RPPRQZHDOWK�� UHTXLULQJ� WKDW� ZH� GHWHUPLQH� ZKHWKHU� WKH

3HQQV\OYDQLD� %ORRG� 6KLHOG� 6WDWXWH�� SUHFOXGHV� VWULFW� OLDELOLW\� DQG� EUHDFK� RI

ZDUUDQW\�FODLPV�DJDLQVW�D�FRPPHUFLDO�VXSSOLHU�RI�EORRG�SURGXFWV�IRU�LQMXULHV

DULVLQJ�IURP�WKRVH�SURGXFWV���7KH�WULDO�FRXUW�UXOHG�WKDW�WKH�VWDWXWH�SURWHFWV

����������������������������������

��$OWKRXJK�DSSHOOHH�LV�QRZ�NQRZQ�DV�%D\HU�&RUSRUDWLRQ��IRU�FRQVLVWHQF\��ZH
ZLOO�UHIHU�WR�DSSHOOHH�DV�0LOHV�

�� 0RUH� SUHFLVHO\�� WKH� VWDWXWH� LV� WLWOHG� %RG\� IOXLG� DQG� WLVVXH� OLPLWHG� FLYLO
LPPXQLW\�� HIIHFWLYH� -XQH� ���� ������ ��� 3D�&�6�$�� �� ����� ������ 	� 6XSS�
������
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FRPPHUFLDO� VXSSOLHUV� DQG� JUDQWHG� 0LOHV¶� PRWLRQ� IRU� VXPPDU\� MXGJPHQW�

$SSHOODQWV�DSSHDO�IURP�WKDW�UXOLQJ���$V�ZH�ILQG�WKDW�WKH�VWDWXWH�ZDV�LQWHQGHG

WR�H[WHQG�LPPXQLW\�WR�FRPPHUFLDO�VXSSOLHUV��ZH�DIILUP�

$SSHOODQW�&DURO�'��:HLVKRUQ�VXIIHUV�IURP�LGLRSDWKLF�WKURPERF\WRSHQLF

SXUSXUD� �³,73´��� D� EORRG� GLVRUGHU� WKDW� FDXVHV� WKH� GHVWUXFWLRQ� RI� EORRG

SODWHOHWV��� �8SRQ�EHLQJ�GLDJQRVHG�ZLWK� WKH�GLVRUGHU� LQ������� VKH� URXWLQHO\

UHFHLYHG� WUDQVIXVLRQV� RI� SODWHOHWV� LQWR� KHU� EORRG�� � 7KH� WUDQVIXVLRQV� ZHUH

QHFHVVDU\�WR�UHVWRUH�KHU�EORRG�SODWHOHW�FRXQW�WR�QRUPDO�OHYHOV�DQG�DOOHYLDWH

WKH�XVXDO�VLGH�HIIHFWV�RI� WKH�GLVRUGHU��ZKLFK�LQFOXGH�EOHHGLQJ� LQWR� WKH�VNLQ�

ZHDNQHVV�DQG�IDWLJXH�

,Q� 0D\� ������ :HLVKRUQ� ZDV� KRVSLWDOL]HG� DW� :HVWHUQ� 3HQQV\OYDQLD

+RVSLWDO�GXH�WR�D�VHYHUH�GURS�LQ�KHU�SODWHOHW�FRXQW���$IWHU�EHLQJ�DGPLWWHG�WR

WKH�HPHUJHQF\�URRP��VKH�ZDV�LQWUDYHQRXVO\�DGPLQLVWHUHG�*DPLPXQH�1���D

SUHSDUDWLRQ�SURGXFHG�DQG�VROG�E\�0LOHV��LQ�RUGHU�WR�ERRVW�KHU�EORRG�SODWHOHW

FRXQW�� � $OWKRXJK� WKH� WUHDWPHQW� LPSURYHG� KHU� FRQGLWLRQ�� :HLVKRUQ� ZDV

����������������������������������

�� ,73� LV� D� FRQGLWLRQ� FDXVHG� ZKHQ� DQWLERGLHV� DWWDFK� WR� EORRG� SODWHOHWV�
GUDJJLQJ� WKHP� LQWR� WKH� VSOHHQ�� WKH� OLYHU� DQG�RWKHU� WLVVXHV�ZKHUH� WKH\� DUH
WKHQ� GHVWUR\HG�� 7KH� GLPLQXWLRQ� LQ� WKH�QXPEHU� RI� SODWHOHWV� LQ� WXUQ� FDXVHV�
LQWHU� DOLD�� PXFRVDO�� SXOPRQDU\� DQG� JDVWURLQWHVWLQDO� KHPRUUKDJLQJ�� DQG� LV
IDWDO�LI�OHIW�XQWUHDWHG�
�� 7KH� 3K\VLFLDQ� 'HVN� 5HIHUHQFH� GHVFULEHV� *DPLPXQH�1� DV� ³D� VWHULOH� ����
����� VROXWLRQ� RI� KXPDQ� SURWHLQ� LQ� ������ PDOWRVH�� LW� FRQWDLQV� QR
SUHVHUYDWLYH��������7KH�SURGXFW�LV�PDGH�E\�FROG�HWKDQRO�IUDFWLRQDWLRQ�RI�ODUJH
SRROV�RI�KXPDQ�SODVPD����������7KH�SURWHLQ�KDV�QRW�EHHQ�FKHPLFDOO\�PRGLILHG
RWKHU�WKDQ�LQ�WKH�DGMXVWPHQW�RI�WKH�S+�RI�WKH�VROXWLRQ�WR���������´
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GLDJQRVHG� VKRUWO\� WKHUHDIWHU� ZLWK� ERWK� WKH� +HSDWLWLV�%� DQG� +HSDWLWLV�&

YLUXVHV�

7KH�:HLVKRUQV�ILOHG�D�FRPSODLQW�DJDLQVW�0LOHV�VWDWLQJ�FODLPV�IRU�VWULFW

OLDELOLW\��EUHDFK�RI�LPSOLHG�ZDUUDQW\�DQG�QHJOLJHQFH�� �7KH�FRPSODLQW�DOOHJHG

WKDW� WKH�*DPLPXQH�1�ZLIH�DSSHOODQW� UHFHLYHG�ZDV� FRQWDPLQDWHG�ZLWK� ERWK

WKH� +HSDWLWLV� %� DQG� &� YLUXVHV�� FDXVLQJ� KHU� WR� FRQWUDFW� ERWK� IRUPV� RI

KHSDWLWLV�� � 0LOHV� ILOHG� D� PRWLRQ� IRU� VXPPDU\� MXGJPHQW�� DUJXLQJ� WKDW

DSSHOODQWV¶� VWULFW� OLDELOLW\� DQG� EUHDFK� RI� ZDUUDQW\� FODLPV� ZHUH� EDUUHG� E\

DSSOLFDWLRQ�RI� WKH�3HQQV\OYDQLD�%ORRG�6KLHOG�6WDWXWH�����3D�&�6�$�� �������

7KH� WULDO� FRXUW� DJUHHG� DQG� HQWHUHG� DQ� RUGHU� RQ� -XO\� ���� ����� GLVPLVVLQJ

DSSHOODQWV¶� VWULFW� OLDELOLW\� DQG� EUHDFK� RI� ZDUUDQW\� DFWLRQV�� � 7KH� WULDO� FRXUW

VXEVHTXHQWO\�GLVPLVVHG�DSSHOODQWV¶� UHPDLQLQJ�QHJOLJHQFH�FODLP�E\�DQ�RUGHU

GDWHG�'HFHPEHU����������GXH�WR�DSSHOODQWV¶�IDLOXUH�WR�SURGXFH�H[SHUW�UHSRUWV

QHFHVVDU\�WR�HVWDEOLVK�WKHLU�FODLP���7KLV�DSSHDO�IROORZHG��

����������������������������������

��2Q�$XJXVW�����������DSSHOODQWV�DWWHPSWHG�WR�VHHN�LQWHUORFXWRU\�UHYLHZ�RI
WKH� -XO\� ��WK� RUGHU�� ZKLFK� GLVPLVVHG� WKHLU� VWULFW� OLDELOLW\� DQG� EUHDFK� RI
ZDUUDQW\� FODLPV�� � 7KLV� &RXUW� GLVPLVVHG� DSSHOODQWV¶� SHWLWLRQ� VXD� VSRQWH
EHFDXVH�DSSHOODQWV�IDLOHG�WR�PDNH�WKHLU�DSSOLFDWLRQ�LQLWLDOO\�WR�WKH�WULDO�FRXUW
DV� UHTXLUHG� E\� 3D�� 5�$�3�� ������ � 2Q� $XJXVW� ���� ������ DSSHOODQWV� ILOHG� D
SHWLWLRQ�WR�DPHQG�WKH�-XO\���WK�RUGHU�ZLWK�WKH�&RXUW�RI�&RPPRQ�3OHDV���7KH
SHWLWLRQ�ZDV�GHQLHG�EHFDXVH�LW�ZDV�ILOHG�EH\RQG�WKH����GD\�SHULRG�SUHVFULEHG
E\�3D��5�$�3�������E��

7KH� RUGHU� HQWHUHG� RQ� 'HFHPEHU� ��� ������ GLVPLVVLQJ� DSSHOODQWV
UHPDLQLQJ� QHJOLJHQFH� FODLP�� ZKHQ� FRQFOXGHG� E\� MXGJPHQW� WKHUHRQ�
FRQVWLWXWHG�D�ILQDO�DSSHDODEOH�RUGHU�WKDW�ZRXOG�DOORZ�DSSHOODQWV�WR�FKDOOHQJH
WKH�GLVPLVVDO�RI�WKHLU�SULRU�FODLPV���6HH��,QVHOEHUJ�Y��(PSOR\HUV�0XWXDO
&RPSDQLHV�� ���� $��G� ������ ����� �3D�� 6XSHU�� ������ �KROGLQJ� WKDW� RUGHU
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:H�EHJLQ�E\�QRWLQJ�WKDW�RXU�VFRSH�RI�UHYLHZ�ZKHQ�UHYLHZLQJ�DQ�RUGHU

JUDQWLQJ� VXPPDU\� MXGJPHQW� LV� SOHQDU\�� �0HUULZHDWKHU� Y�� 3KLODGHOSKLD

1HZVSDSHU��,QF�������$��G�����������3D��6XSHU���������DSSHDO�GHQLHG�

���� 3D�� ����� ���� $��G� ���� �������� � ,Q� UHYLHZLQJ� WKH� RUGHU�� ZH� PXVW

H[DPLQH� WKH� UHFRUG� LQ� WKH� OLJKW� PRVW� IDYRUDEOH� WR� WKH� DGYHUVH� SDUW\� DQG

GHWHUPLQH�ZKHWKHU�WKH�PRYLQJ�SDUW\�KDV�HVWDEOLVKHG�WKDW�QR�JHQXLQH�LVVXH

RI�PDWHULDO�IDFW�H[LVWV�DQG�WKDW�LW�LV�HQWLWOHG�WR�MXGJPHQW�DV�D�PDWWHU�RI�ODZ�

6FRSHO�Y��'RQHJDO�0XWXDO�,QVXUDQFH�&R�������$��G�����������3D��6XSHU�

��������:H�ZLOO�UHYHUVH�WKH�WULDO�FRXUW¶V�GHFLVLRQ�WR�JUDQW�VXPPDU\�MXGJPHQW

LI�WKHUH�KDV�EHHQ�DQ�HUURU�RI�ODZ���6PDOO�Y��-XQLDWD�&ROOHJH������$��G�����

�����3D��6XSHU��������

7KH� FHQWUDO� LVVXH� SUHVHQWHG� RQ� DSSHDO� LV� ZKHWKHU� WKH� 3HQQV\OYDQLD

%ORRG� 6KLHOG� 6WDWXWH� LPPXQL]HV� D� FRPPHUFLDO� VXSSOLHU� RI� KXPDQ� EORRG

SURGXFWV� IURP�FODLPV�RI� VWULFW� OLDELOLW\� DQG� EUHDFK� RI�ZDUUDQW\�� � $SSHOODQWV

DUJXH�WKDW�0LOHV�LV�QRW�SURWHFWHG�XQGHU�WKH�VWDWXWH�EHFDXVH�WKH�VWDWXWH�ZDV

RQO\�LQWHQGHG�WR�VKLHOG�KRVSLWDOV�DQG�QRQ�SURILW�VXSSOLHUV�RI�EORRG�SURGXFWV

IURP�VXFK�FODLPV�

,Q�WKHLU�SULPDU\�DUJXPHQW��DSSHOODQWV�FRQWHQG�WKDW�WKH�SODLQ�ODQJXDJH

RI�WKH�VWDWXWH�SUHFOXGHV�D�ILQGLQJ�WKDW�WKH�OHJLVODWXUH�LQWHQGHG�WR�LPPXQL]H

�������������������������������������������������������������������������������������������������������������

JUDQWLQJ� VXPPDU\� MXGJPHQW� LV� LQWHUORFXWRU\� DQG� QRQDSSHDODEOH� XQWLO� ILQDO
RUGHU�LV�HQWHUHG����,Q�WKH�SUHVHQW�DSSHDO��DSSHOODQWV�RQO\�FKDOOHQJH�WKH�RUGHU
GLVPLVVLQJ�WKHLU�VWULFW�OLDELOLW\�DQG�EUHDFK�RI�ZDUUDQW\�DFWLRQV���7KH\�GR�QRW
WDNH�LVVXH�ZLWK�WKH�RUGHU�GLVPLVVLQJ�WKHLU�QHJOLJHQFH�FODLP�
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FRPPHUFLDO� PDQXIDFWXUHUV� DQG� VHOOHUV� RI� EORRG� SURGXFWV�� � 7KH� VWDWXWH

SURYLGHV�

1R�SHUVRQ�VKDOO�EH�KHOG�OLDEOH� IRU�GHDWK��GLVHDVH�RU�LQMXU\
UHVXOWLQJ� IURP� WKH� ODZIXO� WUDQVIXVLRQ� RI� EORRG�� EORRG
FRPSRQHQWV� RU� SODVPD� GHULYDWLYHV�� RU� IURP� WKH� ODZIXO
WUDQVSODQWDWLRQ� RU� LQVHUWLRQ� RI� WLVVXH�� ERQH� RU� RUJDQV�
H[FHSW�XSRQ�D�VKRZLQJ�RI�QHJOLJHQFH�RQ�WKH�SDUW� RI� VXFK
SHUVRQ���6SHFLILFDOO\�H[FOXGHG�KHUHXQGHU�LV�DQ\�OLDELOLW\�E\
UHDVRQ�RI�DQ\�UXOH�RI�VWULFW�OLDELOLW\�RU�LPSOLHG�ZDUUDQW\�RU
DQ\�RWKHU�ZDUUDQW\�QRW�H[SUHVVO\�XQGHUWDNHQ�E\�WKH�SDUW\
WR�EH�FKDUJHG�

���3D�&�6�$���������D����$SSHOODQWV�FRQWHQG�WKDW�WKH�WHUP�³SHUVRQ´�FDQQRW

EH�LQWHUSUHWHG�DV�LQFOXGLQJ�FRPPHUFLDO�PDQXIDFWXUHUV�RU�VHOOHUV���$FFRUGLQJ

WR� DSSHOODQWV�� XVH� RI� WKH� WHUP� ³WUDQVIXVLRQ´� GHPRQVWUDWHV� WKH� OHJLVODWXUH¶V

LQWHQW� WR� OLPLW� WKH� VFRSH�RI� SURWHFWLRQ� WR� WKRVH� LQYROYHG� LQ� WKH� WUDQVIXVLRQ

SURFHVV�DV�RSSRVHG�WR�WKRVH�PDQXIDFWXULQJ�VXFK�SURGXFWV���:H�GLVDJUHH�

7KH�EORRG�VKLHOG�VWDWXWH�LV�VXEVWDQWLDOO\�D�UHHQDFWPHQW�RI�WKH�0HGLFDO

7UDQVIXVLRQV� DQG� 7UDQVSODQWV� $FW� ��� 3D�&�6�$�� �� ������ �UHSHDOHG�

�³7UDQVIXVLRQV�$FW´��� �8QGHU�WKH�7UDQVIXVLRQV�$FW��³QR�KRVSLWDO��EORRG�EDQN

RU�RWKHU�HQWLW\�RU�SHUVRQ´�ZDV� WR�EH�KHOG� OLDEOH�XQGHU�DQ� LPSOLHG�ZDUUDQW\

WKHRU\�IRU�GHDWK�RU�LQMXU\�DULVLQJ�IURP�D�ODZIXO�WUDQVSODQWDWLRQ���,G���7KH�IHZ

FDVHV� DULVLQJ� XQGHU� WKH� 7UDQVIXVLRQV� $FW� H[WHQGHG� SURWHFWLRQ� WR� KRVSLWDOV

DQG�EORRG�EDQNV��EXW�RXU�FRXUWV�QHYHU�DGGUHVVHG� WKH� LVVXH�RI�ZKHWKHU�WKH

FODXVH� ³RWKHU� HQWLW\� RU� SHUVRQ´� LQFOXGHG� FRPPHUFLDO� SURYLGHUV�� � 6HH

0DVWUDQJHOR�Y��$OEHUW�(LQVWHLQ�0HGLFDO�&HQWHU�����'�	&��G������������

%DUWKRORPHZ�Y��4XDNHUWRZQ�+RVSLWDO�$VV¶Q�����%XFNV��������������,Q
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������ WKH�3HQQV\OYDQLD�%ORRG�6KLHOG�6WDWXWH� UHSHDOHG� WKH�7UDQVIXVLRQV�$FW

DQG�UHSODFHG�WKH�FODXVH�³QR�KRVSLWDO��EORRG�EDQN�RU�RWKHU�HQWLW\�RU�SHUVRQ´

ZLWK�WKH�EURDGHU�WHUP�³QR�SHUVRQ�´

8QGHU� WKH� VWDWXWH�� ³SHUVRQ´� LV� QRW� D� GHILQHG� WHUP�� � ,Q� &XWOHU� Y�

*UDGXDWH�+RVSLWDO������)��6XSS�������(�'��3D���������KRZHYHU��WKH�8QLWHG

6WDWHV�'LVWULFW�&RXUW�IRU�WKH�(DVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD�GHWHUPLQHG�WKDW

WKH� WHUP� ³µSHUVRQ¶� LQFOXGHV� FRUSRUDWLRQV�� SDUWQHUVKLSV� DQG� DVVRFLDWLRQV�´

7KH� GLVWULFW� FRXUW� UHDFKHG� WKLV� FRQFOXVLRQ� E\� DSSO\LQJ� WKH� GHILQLWLRQ� RI

³SHUVRQ´�SURYLGHG�XQGHU�WKH�3HQQV\OYDQLD�6WDWXWRU\�&RQVWUXFWLRQ�$FW���,G��DW

�����VHH� DOVR� �� 3D�&�6�$�� �� ������&RPPRQZHDOWK� Y�� 5XQLRQ�� ���� 3D�

����� ����� ����$��G������ ���� ������� �VWDWLQJ� WKDW� LQ� DEVHQFH� RI� VWDWXWRU\

GHILQLWLRQ��FRXUW�LV�FRPSHOOHG�WR�UHO\�RQ�GHILQLWLRQV�SURYLGHG�XQGHU�6WDWXWRU\

&RQVWUXFWLRQ� $FW��� � 7KH� 6WDWXWRU\� &RQVWUXFWLRQ� $FW� GHILQHV� ³SHUVRQ´� DV

LQFOXGLQJ� ³D� FRUSRUDWLRQ�� SDUWQHUVKLS�� OLPLWHG� OLDELOLW\� FRPSDQ\�� EXVLQHVV

WUXVW�� RWKHU� DVVRFLDWLRQ�� JRYHUQPHQW� HQWLW\�� HVWDWH�� WUXVW�� IRXQGDWLRQ� RU

QDWXUDO�SHUVRQ�´����3D�&�6�$�����������8QGHU�WKLV�GHILQLWLRQ��WKH�GLVWULFW�FRXUW

FRQFOXGHG� WKDW� FRPPHUFLDO� VXSSOLHUV� RI� EORRG� SURGXFWV� ZHUH� FOHDUO\

SURWHFWHG�XQGHU�WKH�VWDWXWH���:H�DJUHH�ZLWK�WKH�DQDO\VLV�DQG�FRQFOXVLRQ�RI

WKH� GLVWULFW� FRXUW� DQG� GHFLGH� WKDW� WKH� VWDWXWH� SUHFOXGHV� DFWLRQV� DJDLQVW

FRPPHUFLDO�VXSSOLHUV�RI�EORRG�DQG�EORRG�SURGXFWV�

$SSHOODQWV�XUJH��KRZHYHU��WKDW�SXEOLF�SROLF\�ZLOO�EH�EHWWHU�VHUYHG�E\�DQ

LQWHUSUHWDWLRQ�RI�WKH�VWDWXWH�WKDW�LPSRVHV�VWULFW�OLDELOLW\�RQ�WKH�PDQXIDFWXUHUV
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DQG�VXSSOLHUV�RI�GHIHFWLYH�EORRG�SURGXFWV���$SSHOODQWV�UHDVRQ�WKDW�³WKH�ULVN�RI

ORVV� IRU� LQMXU\� UHVXOWLQJ� IURP� GHIHFWLYH� SURGXFWV� VKRXOG� EH� ERUQH� E\� WKH

VXSSOLHUV�� SULQFLSDOO\� EHFDXVH� WKH\� DUH� LQ� D� SRVLWLRQ� WR� DEVRUE� WKH� ORVV� E\

GLVWULEXWLQJ� LW�DV�D�FRVW�RI�GRLQJ�EXVLQHVV�´� �$]]DUHOOR�Y��%ODFN�%URWKHUV

&R���,QF�������$��G�������������3D����������7KLV�YLHZ��KRZHYHU��LPSDLUV�WKH

XQGHUO\LQJ�JRDOV�RI�WKH�VWDWXWH�

'XULQJ�WKH�HDUO\�����¶V�� VHYHUDO� VWDWHV� HQDFWHG�EORRG� VKLHOG� VWDWXWHV

VLPLODU�WR�3HQQV\OYDQLD¶V���$OWKRXJK�WKH�VWDWXWRU\�ODQJXDJH�YDULHV�IURP�VWDWH

WR� VWDWH�� WKH� VWDWXWHV� VKLHOGHG� VXSSOLHUV� RI� EORRG� DQG� EORRG� SURGXFWV� IURP

VWULFW�OLDELOLW\�DQG�EUHDFK�RI�ZDUUDQW\�FODLPV�WR�SURPRWH�WKH�H[LVWHQFH�RI�DQ

DGHTXDWH� VXSSO\� RI� EORRG� DQG� EORRG� SURGXFWV��� � 5KRQH�3RXOHQF� 5RUHU�

,QF��Y��+RPH�,QGHPQLW\�&R�������)��6XSS������������(�'��3D����������,Q

FRPPHQWLQJ�RQ�WKH�UDWLRQDOH�EHKLQG�WKH�EORRG�VKLHOG�VWDWXWHV��WKH�6XSUHPH

&RXUW�RI�&RQQHFWLFXW�VWDWHG�

����������������������������������

�� 7KHUH� DUH� WZR� EDVLF� W\SHV� RI� EORRG� VKLHOG� VWDWXWHV�� � 7KH� ILUVW� W\SH
FKDUDFWHUL]HV�EORRG�UHODWHG�WUDQVDFWLRQV�DV� WKH� ³UHQGHULQJ�RI�D� VHUYLFH�´� DV
RSSRVHG�WR�WKH�VDOH�RI�D�SURGXFW��WKXV��SUHYHQWLQJ�SODLQWLIIV�IURP�SXUVXLQJ�D
VWULFW� SURGXFWV� OLDELOLW\� DFWLRQ�� �6HH��H�J���$OD��&RGH� �� ����������� �������
$ODVND�6WDW��������������H����������$UL]��5HY��6WDW��������������������&DO�
+HDOWK�	�6DIHW\�&RGH���������:HVW��������)OD��6WDW��$QQ��������������:HVW
�������/D��5HY��6WDW��$QQ������������:HVW��������1�<��3XEOLF�+HDOWK�/DZ��
��������0F.LQQH\��������:DVK��5HY��&RGH�$QQ���������������:HVW�������
7KH� VHFRQG� DSSURDFK�� IROORZHG� E\� 3HQQV\OYDQLD�� LQYROYHV� D� JUDQW� RI
LPPXQLW\�WR�WKRVH�LQYROYHG�ZLWK�WKH�WUDQVIXVLRQ�RI�EORRG�RU�EORRG�SURGXFWV�
6HH��H�J���$UN��&RGH�$QQ��������������0LFKLH�����������3D��&�6�$��������
��������:\R��6WDW��������������������
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µWKH� SXEOLF� SROLF\� UHSUHVHQWHG� E\� WKHVH� VWDWXWHV� LV� QRW
GLIILFXOW�WR�GLVFHUQ���EORRG�WUDQVIXVLRQV�DUH�HVVHQWLDO�LQ�WKH
PHGLFDO�DUHD�DQG�WKHUH�DUH�QRW�QRZ��DQG�UHDOLVWLFDOO\�WKHUH
PD\� QHYHU� EH�� WHVWV� ZKLFK� FDQ� JXDUDQWHH� ZLWK� DEVROXWH
FHUWDLQW\� WKDW� WKH� GRQDWHG� EORRG� LV� XQFRQWDPLQDWHG� ZLWK
FHUWDLQ� YLUXVHV�¶� �� �� �� 7KHVH� VWDWXWHV� UHIOHFW� D� OHJLVODWLYH
MXGJPHQW�WKDW�WR�UHTXLUH�SURYLGHUV�WR�VHUYH�DV�LQVXUHUV�RI
WKH� VDIHW\� RI� WKHVH� PDWHULDOV� PLJKW� LPSRVH� VXFK� DQ
RYHUZKHOPLQJ�EXUGHQ�DV� WR� GLVFRXUDJH� WKH�JDWKHULQJ� DQG
GLVWULEXWLRQ�RI�EORRG�

=LFKLQL�Y��0LGGOHVH[�0HPRULDO�+RVSLWDO������$��G�����������&RQQ�������

�TXRWLQJ�*DUYH\� Y�� 6W�� (OL]DEHWK� +RVSLWDO�� ���� 3��G� ����� ���� �:DVK�

���������,Q�OLJKW�RI�WKLV�UDWLRQDOH��LW�DSSHDUV�WKDW�H[WHQVLRQ�RI�SURWHFWLRQ�WR

FRPPHUFLDO� VXSSOLHUV� LV� SURSHU�� DV� ZHOO� DV� QHFHVVDU\� WR� SURPRWH� WKH

DSSDUHQW�SXUSRVH�EHKLQG�WKH�VWDWXWH�

:H� QRWH� WKDW� WKH� PDMRULW\� RI� FRXUWV� FRQVWUXLQJ� VLPLODU� EORRG� VKLHOG

VWDWXWHV� KDYH� H[WHQGHG� SURWHFWLRQ� WR� FRPPHUFLDO� PDQXIDFWXUHUV� RI� EORRG

SURGXFWV�� �6HH� &RIIHH� Y�� &XWWHU� %LRORJLFDO�� ���� )��G� ����� ���� ��G� &LU�

�������5RH�Y��0LOHV�/DERUDWRULHV��,QF�������)��6XSS������������'��$ODVND

�������'RH� Y�� 7UDYHQRO� /DERUDWRULHV�� ,QF��� ���� )�� 6XSS�� ����� ���� �'�

0LQQ�� �������'RH� Y�� &XWWHU� /DERUDWRULHV�� ���� )�� 6XSS�� ����� ���� �1�'�

7H[���������0F.HH�Y��0LOHV�/DERUDWRULHV��,QF�������)��6XSS������������

�(�'�� .\�� ������� 6PLWK� Y�� &XWWHU� %LRORJLFDO�� ,QF��� ���� 3��G� ����� ���

�+DZDLL� ������� � 7KH� PLQRULW\� DOORZLQJ� SODLQWLIIV� WR� SXUVXH� VWULFW� OLDELOLW\

DFWLRQV�DJDLQVW�FRPPHUFLDO�VXSSOLHUV�KDYH�GRQH�VR�XQGHU�FRPPRQ�ODZ�VWULFW

OLDELOLW\� SULQFLSOHV�� � 6HH� 'RH� Y�� 0LOHV� /DERUDWRULHV�� ,QF��� ���� )�� 6XSS�
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������ ����� �'�� 0G�� ������ �KROGLQJ� FRPPHUFLDO� VXSSOLHUV� VXEMHFW� WR� VWULFW

OLDELOLW\�FODLP�XQGHU�0DU\ODQG�FRPPRQ�ODZ���6KRUWHVV�Y��7RXUR�,QILUPDU\�

����6R��G�����������/D���������KROGLQJ�WKDW�XQGHU�/RXLVLDQD�FRPPRQ�ODZ

FRPPHUFLDO�VXSSOLHU�LV�VXEMHFW�WR�VWULFW�OLDELOLW\�DFWLRQ��

+DYLQJ�GHWHUPLQHG�WKDW�WKH�3HQQV\OYDQLD�%ORRG�6KLHOG�6WDWXWH�H[WHQGV

LPPXQLW\� WR� FRPPHUFLDO� PDQXIDFWXUHUV� DQG� VXSSOLHUV� RI� EORRG� DQG� EORRG

SURGXFWV��ZH�FRQFOXGH�WKDW�WKH�WULDO�FRXUW�FRUUHFWO\�JUDQWHG�0LOHV¶�PRWLRQ�IRU

VXPPDU\� MXGJPHQW� RQ� DSSHOODQWV¶� VWULFW� OLDELOLW\� DQG� EUHDFK� RI� ZDUUDQW\

FODLPV�

-XGJPHQW�DIILUPHG�

-8'*(�0860$112�),/(6�$�',66(17,1*�23,1,21�
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&$52/� '�� :(,6+251� DQG� 6&277

:(,6+251��KHU�KXVEDQG�

�

�

,1�7+(�683(5,25�&2857�2)

3(116</9$1,$

�

$SSHOODQWV �

�

Y� �

�

0,/(6�&877(5� DQG�RU� 0,/(6�� ,1&��� D

&RUSRUDWLRQ�

�

�

�

$SSHOOHH � 1R�������3LWWVEXUJK�����

$SSHDO�IURP�WKH�2UGHU�GDWHG�'HFHPEHU���������
GRFNHWHG�RQ�'HFHPEHU���������LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV

RI�$OOHJKHQ\�&RXQW\��&LYLO�'LYLVLRQ��1R��*'��������

%()25(� &$9$1$8*+��32329,&+�DQG�0860$112�--�

',66(17,1*�23,1,21�%<�0860$112��-������)LOHG�'HFHPEHU��������

,� UHVSHFWIXOO\� GLVVHQW�� � ,� DJUHH� ZLWK� WKH� PDMRULW\� WKDW� WKH� EURDG

ODQJXDJH� RI� 3HQQV\OYDQLD
V� %ORRG� 6KLHOG� 6WDWXWH� FRXOG� EH� FRQVWUXHG� WR

LQFOXGH�FRPPHUFLDO�VHOOHUV�RI�EORRG�SURGXFWV�� �+RZHYHU��WKH�ZRUGLQJ�RI�WKH

6WDWXWH�LV�VR�VZHHSLQJ�DQG�DPELJXRXV�WKDW�LW�FRXOG�EH�LQWHUSUHWHG�WR�SURWHFW

IURP� VWULFW� OLDELOLW\� RU� EUHDFK� RI� LPSOLHG� ZDUUDQW\� FODLPV� DQ\� LQGLYLGXDO� RU
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HQWLW\�LQYROYHG�LQ�WKH�EORRG�WUDQVIXVLRQ�SURFHVV��LQFOXGLQJ�D�PDQXIDFWXUHU�RI

D� FRQWDPLQDWHG� FRPSRQHQW�PL[HG� LQWR� D� EORRG�SURGXFW� RU� HYHQ�D� VHOOHU� RI

GHIHFWLYH� LQWUDYHQRXV� EDJV�� WXELQJ�� RU� QHHGOHV� XVHG� LQ� WKH� WUDQVIXVLRQ

SURFHVV���6XUHO\��RXU�/HJLVODWXUH�GLG�QRW�LQWHQG�WR�LPPXQL]H�VXFK��SHUVRQV�

IURP�OLDELOLW\�XQGHU�WKH�6WDWXWH�

� � (YHQ� LI� WKH� ODQJXDJH� RI� WKH� 6WDWXWH� SHUPLWV� DQ� LQWHUSUHWDWLRQ� WKDW

FRXOG�LQFOXGH�SURWHFWLRQ�IRU�D�FRPPHUFLDO�VHOOHU�RI�EORRG�SURGXFWV��KRZHYHU�

LQ� P\� MXGJPHQW�� SXEOLF� SROLF\� FRQFHUQV� GR� QRW� DOORZ� IRU� VXFK� DQ

LQWHUSUHWDWLRQ���,Q�P\�RSLQLRQ��SROLF\�FRQFHUQV�GLFWDWH�WKDW�ZH�LQWHUSUHW�RXU

%ORRG�6KLHOG�6WDWXWH�VR�DV�WR�OLPLW�LWV�SURWHFWLRQ�WR�QRQ�SURILW�JDWKHUHUV�DQG

GLVWULEXWRUV�RI�EORRG�DQG�EORRG�SURGXFWV�� � ,W�LV� WKRVH�HQWLWLHV�WKDW�PLJKW�EH

LQFOLQHG� WR� GLVFRQWLQXH� WKHLU� VHUYLFHV� LI� UHTXLUHG� WR� GHIHQG� DJDLQVW� VWULFW

OLDELOLW\�RU�EUHDFK�RI�LPSOLHG�ZDUUDQW\�DFWLRQV���&RPPHUFLDO��IRU�SURILW�VHOOHUV

RI� EORRG� SURGXFWV�� KRZHYHU�� ZRXOG� QRW� EH� GLVVXDGHG� IURP� VHOOLQJ� WKHLU

SURGXFWV�LI�VXEMHFWHG�WR�VXFK�DFWLRQV�DQ\�PRUH�WKDQ�IRU�SURILW�VHOOHUV�RI�RWKHU

SURGXFWV�FUXFLDO�WR�PDLQWDLQLQJ�KHDOWK��VXFK�DV�PDQXIDFWXUHUV�RI�FHUWDLQ�OLIH�

VDYLQJ�GUXJV�RU�PHGLFDO�GHYLFHV���6HOOHUV�RI�EORRG�SURGXFWV��OLNH�VHOOHUV�RI�DOO

KHDOWKFDUH� SURGXFWV�� VKRXOG� EHDU� WKH� EXUGHQ� RI� LQMXULHV� FDXVHG� E\� WKHLU

SURGXFWV���7KHVH�VHOOHUV�SURILW�IURP�WKH�VDOH�RI�WKHLU�SURGXFWV�DQG��WKHUHIRUH�

DUH� DEOH� WR� EHDU� WKH� FRVWV� RI� VXFK� LQMXULHV�� WKURXJK� OLDELOLW\� LQVXUDQFH� RU

RWKHUZLVH��EHWWHU�WKDQ�WKH�LQQRFHQW�XVHUV�RI�WKH�SURGXFWV���)RU�WKH�IRUHJRLQJ

UHDVRQV��,�GLVVHQW�
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