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��� 7KLV� LV� D� FRQVROLGDWHG� GLUHFW� DSSHDO� IURP� WZR� RUGHUV� HQWHUHG� E\� WKH

7ULDO�&RXUW��RQH��GHQ\LQJ�$SSHOODQWV¶�SHWLWLRQ�WR�DSSHDO�IURP�D�GHFLVLRQ�E\�D

'LVWULFW�-XVWLFH��DQG�WKH�RWKHU�GHQ\LQJ�D�PRWLRQ�IRU�UHFRQVLGHUDWLRQ��D�PRWLRQ

WR� VWULNH� MXGJPHQW� DQG�D�SHWLWLRQ� WR� RSHQ� WKH� MXGJPHQW�� �:H� UHYHUVH� DQG

UHPDQG�IRU�IXUWKHU�SURFHHGLQJV�

��� $SSHOOHH�� 0LFKDHO� -�� 0F.HRZQ�� ILOHG� D� VXLW� EHIRUH� D� 'LVWULFW� -XVWLFH

VHHNLQJ�GDPDJHV�DJDLQVW�'HIHQGDQWV�$SSHOODQWV��*��7KRPDV�%DLOH\�DQG�KLV
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ZLIH��(YHO\Q�+��%DLOH\�� RQ� D� EUHDFK�RI� D� FRQWUDFW� FODLP�� � $SSHOOHH� DYHUUHG

WKDW�KH�SURFXUHG�D�EX\HU�IRU�D�SDUFHO�RI�UHDO�SURSHUW\�RZQHG�E\�$SSHOODQWV

DQG�DOOHJHG�WKDW�WKH�$SSHOODQWV�WKHUHIRUH�RZHG�KLP�ILYH�SHUFHQW������RI�WKH

VDOHV�SULFH�� �'LVWULFW� -XVWLFH�7KRPDV�5��6KLIIHU�� -U�� FRQGXFWHG�D�KHDULQJ� RQ

2FWREHU���������DW�ZKLFK�$SSHOODQWV�DSSHDUHG�SUR�VH���6HH�$SSHOODQWV¶�%ULHI

DW������2Q�WKDW�VDPH�GD\��WKH�'LVWULFW�-XVWLFH�HQWHUHG�MXGJPHQW�LQ�IDYRU�RI

$SSHOOHH�LQ�WKH�DPRXQW�RI�WZR�WKRXVDQG�WKUHH�KXQGUHG�QLQHWHHQ�GROODUV�DQG

ILIW\� FHQWV� ������������� � $V� WKH� +RQRUDEOH� -HURPH� 3�� &KHVORFN� KDV� QRWHG

FRUUHFWO\�� WKH� $SSHOODQWV� KDG� WKLUW\� ����� GD\V� LQ� ZKLFK� WR� DSSHDO� WKH

MXGJPHQW�RI� WKH�'LVWULFW� -XVWLFH�� �6HH�7ULDO�&RXUW�2SLQLRQ�GDWHG�0DUFK����

�����DW� ���� �KHUHLQDIWHU� ³7ULDO�&RXUW� 2SLQLRQ´��� � 7KXV�� WKH� $SSHOODQWV�KDG

XQWLO�1RYHPEHU����������LQ�ZKLFK�WR�ILOH�WKHLU�DSSHDO���,G��DW����

��� $SSHOODQWV� DOOHJH� WKDW� WKH\� ILOHG� D� WLPHO\� 1RWLFH� RI� $SSHDO� IRUP� RQ

2FWREHU�����������DOWKRXJK�WKH\�FRQFHGH�WKDW�WKH\�IDLOHG�WR�VHQG�WKH�1RWLFH

RI� -XGJPHQW�DW�WKDW� WLPH�� �6HH�$SSHOODQWV¶�%ULHI�DW������ �2Q�1RYHPEHU���

������ WKH� 3URWKRQRWDU\¶V� 2IILFH� RI� 0RQURH� &RXQW\� WHOHSKRQHG� $SSHOODQWV¶

FRXQVHO�WR�LQIRUP�KLP�WKDW� WKH�1RWLFH�RI�-XGJPHQW�KDG�QRW�EHHQ� UHFHLYHG�

,G���$SSHOODQWV¶�FRXQVHO�SURPSWO\�VHQW�D�FRS\�RI�WKH�1RWLFH�RI�-XGJPHQW�WR

WKH�3URWKRQRWDU\� YLD�8QLWHG�6WDWHV�0DLO�� �,G�� �+RZHYHU�� RQ�1RYHPEHU� ���

����������������������������������
��7HFKQLFDOO\��WKH�WKLUWLHWK�GD\�RI�WKH�DSSHDO�SHULRG�ZDV�1RYHPEHU���������
%HFDXVH�WKLV�GDWH�IHOO�RQ�D�6DWXUGD\��WKH�DSSHDO�SHULRG�H[SLUHG�RQ�0RQGD\�
1RYHPEHU����������
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������$SSHOODQWV¶�FRXQVHO�WHOHSKRQHG�WKH�3URWKRQRWDU\�DQG�OHDUQHG�WKDW�WKH

1RWLFH�RI�$SSHDO�KDG�EHHQ�QHLWKHU�WLPH�VWDPSHG�QRU�GRFNHWHG�EHFDXVH�WKH

3URWKRQRWDU\� GLG� QRW� UHFHLYH� WKH�1RWLFH� RI� -XGJPHQW�ZLWKLQ� WKH� WKLUW\� GD\

SHULRG�HVWDEOLVKHG�E\�WKH�SHUWLQHQW�5XOHV���,G���$FFRUG�7ULDO�&RXUW�2SLQLRQ

DW������GLVFXVVLQJ�WKH�IDFWV�XQGHUO\LQJ�WKH�SUHVHQW�DSSHDO��

��� $SSHOODQWV�VXEVHTXHQWO\�UHTXHVWHG�WKH�7ULDO�&RXUW�WR�HLWKHU�GHFODUH�WKH

DSSHDO�WLPHO\��RU��LQ�WKH�DOWHUQDWLYH��WR�SHUPLW�WKHP�WR�ILOH�DQ�DSSHDO�QXQF

SUR� WXQF�� � 7KH� 7ULDO� &RXUW� KHDUG� DUJXPHQW� RQ� WKH� PDWWHU� RQ� )HEUXDU\� ��

�������-XGJH�&KHVORFN�WKHUHDIWHU�GHQLHG�UHOLHI�YLD�DQ�RUGHU�DQG�RSLQLRQ�ILOHG

0DUFK����������� �-XGJPHQW�ZDV�HQWHUHG�LQ�IDYRU�RI�$SSHOOHH�RQ�0DUFK����

�������2Q�0DUFK�����������$SSHOODQWV�ORGJHG�D�WLPHO\�QRWLFH�RI�DSSHDO�ZLWK

WKH�6XSHULRU�&RXUW�IURP�WKH�ILQDO� MXGJPHQW�� �2Q�$SULO�����������$SSHOODQWV

ILOHG�D�PRWLRQ�WR�RSHQ�DQG�RU�VWULNH�WKH�MXGJPHQW�HQWHUHG�LQ�WKH�7ULDO�&RXUW�

7KUHH� GD\V� ODWHU�� RQ� $SULO� ���� ������ -XGJH� &KHVORFN� GHQLHG� $SSHOODQWV¶

PRWLRQ�IRU�UHFRQVLGHUDWLRQ��WKH�PRWLRQ�WR�VWULNH� MXGJPHQW�DQG�WKHLU�PRWLRQ

WR�RSHQ�MXGJPHQW���$SSHOODQWV�ILOHG�D�WLPHO\�DSSHDO�IURP�WKLV�RUGHU�DOVR�

��� 7KH� LQVWDQW� FRQVROLGDWHG� DSSHDO� SUHVHQWV� WZR� LVVXHV� IRU� RXU

FRQVLGHUDWLRQ�

����:KHWKHU�WKH�7ULDO�&RXUW�DEXVHG�LWV�GLVFUHWLRQ�DQG�RU
FRPPLWWHG� DQ� HUURU� RI� ODZ� E\� IDLOLQJ� WR� JUDQW� DQ� DSSHDO
QXQF� SUR� WXQF� IURP� WKH� 'LVWULFW� &RXUW� ZKHUH� D� QRWLFH� RI
DSSHDO�ZDV� WLPHO\�ILOHG�� >$SSHOODQWV@� VKRZHG�JRRG� FDXVH�
DQG� WKHUH� H[LVW� H[WUDRUGLQDU\� FLUFXPVWDQFHV� LQYROYLQJ� D
EUHDNGRZQ�LQ�WKH�FRXUW¶V�RSHUDWLRQ�WKURXJK�D�GHIDXOW�RI�LWV
RIILFHUV"
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����:KHWKHU�WKH�7ULDO�&RXUW�DEXVHG�LWV�GLVFUHWLRQ�DQG�RU
FRPPLWWHG�DQ�HUURU�RI�ODZ�E\�GHQ\LQJ�GHIHQGDQWV¶�3HWLWLRQ
WR� 2SHQ� WKH� -XGJPHQW� ZKHUH� WKH� >$SSHOODQWV@
GHPRQVWUDWHG�D�PHULWRULRXV�GHIHQVH�RI� WKH� FODLP�DQG� WKH
UHFRUG�FRQWDLQHG�VXIILFLHQW�HYLGHQFH�

$SSHOODQWV¶�%ULHI�DW���

��� $SSHOODQWV� ILUVW� FRQWHQG� WKDW� WKH� 7ULDO� &RXUW� VKRXOG� KDYH� SHUPLWWHG

WKHP� WR� ILOH� DQ� DSSHDO� QXQF� SUR� WXQF� IURP� WKH� MXGJPHQW� RI� WKH� 'LVWULFW

-XVWLFH���$OORZDQFH�RI�DQ�DSSHDO�QXQF�SUR�WXQF�OLHV�DW�WKH�VRXQG�GLVFUHWLRQ�RI

WKH�7ULDO�-XGJH���3HULQ�Y��*RFKQDXHU�����$��G�����������3D�6XSHU��������

%DNHU� Y�� &LW\� RI� 3KLODGHOSKLD�� ���� $��G� ����� ���� �3D�&PZOWK�� ������

0RUH� LV� UHTXLUHG� EHIRUH� VXFK� DQ� DSSHDO� ZLOO� EH� SHUPLWWHG� WKDQ� WKH� PHUH

KDUGVKLS� LPSRVHG�XSRQ� WKH� DSSHOODQW� LI� WKH� UHTXHVW� LV� GHQLHG�� �3HULQ�� ��

$��G�DW���������� �$V�D�JHQHUDO�PDWWHU��D�7ULDO�&RXUW�PD\�JUDQW�DQ�DSSHDO

QXQF� SUR� WXQF� ZKHQ� D� GHOD\� LQ� ILOLQJ� LV� FDXVHG� E\� ³H[WUDRUGLQDU\

FLUFXPVWDQFHV� LQYROYLQJ� µIUDXG�RU� VRPH�EUHDNGRZQ� LQ� WKH� FRXUW¶V� RSHUDWLRQ

WKURXJK�D�GHIDXOW�RI�LWV�RIILFHUV�¶´��&RRN�Y��8QHPSOR\PHQW�&RPSHQVDWLRQ

%RDUG�RI�5HYLHZ������3D�������������������$��G�������������������

>:@KHUH�DQ�DSSHDO�LV�QRW�WLPHO\�EHFDXVH�RI�QRQ�QHJOLJHQW
FLUFXPVWDQFHV�� HLWKHU� DV� WKH\� UHODWH� WR� DSSHOODQW� RU� KLV
FRXQVHO�� DQG� WKH� DSSHDO� LV� ILOHG�ZLWKLQ� D� VKRUW� WLPH� DIWHU
WKH� DSSHOODQW� RU� KLV� FRXQVHO� OHDUQV� RI� DQG� KDV� DQ
RSSRUWXQLW\� WR� DGGUHVV� WKH� XQWLPHOLQHVV�� DQG� WKH� WLPH
SHULRG� ZKLFK� HODSVHV� LV� RI� YHU\� VKRUW� GXUDWLRQ�� DQG
DSSHOOHH� LV� QRW� SUHMXGLFHG� E\� WKH� GHOD\�� WKH� FRXUW� PD\
DOORZ�DQ�DSSHDO�QXQF�SUR�WXQF�

,G��DW�������������$��G�DW��������7DUG\�ILOLQJV�RI�QRWLFHV�RI�DSSHDO�LPSOLFDWH

WKH� MXULVGLFWLRQ� RI� WKH� DSSHOODWH� WULEXQDO� WR� HQWHUWDLQ� D� FDXVH� RI� DFWLRQ�
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0F.HDQ� &RXQW\� $QLPDO� +RVSLWDO� Y�� %XUGLFN�� ���� $��G� ����� ���

�3D�6XSHU�� ������� � )XUWKHUPRUH�� DOWKRXJK� PRVW� RWKHU� FRXUW� SDSHUZRUN� LV

FRQVLGHUHG� WR� EH� ILOHG� DW� WKH� WLPH� RI� LWV� SRVWPDUN�� QRWLFHV� RI� DSSHDO� DUH

XQLTXH�LQ�WKDW�WKH\�DUH�QRW�ILOHG�XQWLO�UHFHLYHG�E\�WKH�3URWKRQRWDU\���,G�

��� ,Q�WKH�SUHVHQW�FDVH��WKH�WLPLQJ�IRU�WKH�ILOLQJ�RI�WKH�DSSHDO�LV�FRQWUROOHG

E\� 5XOH� ����$� RI� WKH� 5XOHV� RI� &LYLO� 3URFHGXUH� *RYHUQLQJ� $FWLRQV� DQG

3URFHHGLQJV�%HIRUH�'LVWULFW�-XVWLFHV�

7LPH�DQG�0HWKRG�RI�$SSHDO

$�� � $� SDUW\� DJJULHYHG� E\� D� MXGJPHQW� IRU� PRQH\�� RU� D
MXGJPHQW� DIIHFWLQJ� WKH� GHOLYHU\� RI� SRVVHVVLRQ� RI� UHDO
SURSHUW\�DULVLQJ�RXW�RI�D�QRQUHVLGHQWLDO�OHDVH��PD\�DSSHDO
WKHUHIURP� ZLWKLQ� WKLUW\� ����� GD\V� DIWHU� WKH� GDWH� RI� WKH
HQWU\� RI� WKH� MXGJPHQW� E\� ILOLQJ� ZLWK� WKH� SURWKRQRWDU\� RI
WKH� FRXUW� RI� FRPPRQ� SOHDV� D� QRWLFH� RI� DSSHDO� RQ� D� IRUP
ZKLFK�VKDOO�EH�SUHVFULEHG�E\�WKH�6WDWH�&RXUW�$GPLQLVWUDWRU
WRJHWKHU�ZLWK�D�FRS\�RI�WKH�1RWLFH�RI�-XGJPHQW�LVVXHG�E\
WKH�GLVWULFW� MXVWLFH�� �7KH�SURWKRQRWDU\�VKDOO� QRW� DFFHSW� DQ
DSSHDO� IURP� DQ� DJJULHYHG� SDUW\� ZKLFK� LV� SUHVHQWHG� IRU
ILOLQJ� PRUH� WKDQ� WKLUW\� ����� GD\V� DIWHU� WKH� GDWH� RI
MXGJPHQW� ZLWKRXW� OHDYH� RI� FRXUW� DQG� XSRQ� JRRG� FDXVH
VKRZQ�

5XOH�����$��3D�5�&�3�'�-�

��� 7KH�SKUDVH�³JRRG�FDXVH�VKRZQ´�KDV�QRW�EHHQ�SUHFLVHO\�GHILQHG�E\�WKH

5XOHV�� � +RZHYHU�� 3HQQV\OYDQLD� FDVH� ODZ� KDV� LQWHUSUHWHG� WKLV� SKUDVH� DV

UHTXLULQJ� DQ�DSSHDOLQJ�SDUW\� WR� SURIIHU� VRPH� ³OHJDOO\� VXIILFLHQW� UHDVRQ´� IRU

UHTXHVWLQJ�UHOLHI���6HH��H�J���6ODXJKWHU�Y��$OOLHG�+HDWLQJ������$��G������

�������������DSSHDO�GHQLHG������3D�����������$��G�������������H[SOLFDWLQJ
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5XOH� ����� 3D�5�&�3�'�-���� � ³7KH� GHWHUPLQDWLRQ� RI�ZKHWKHU� JRRG� FDXVH� KDV

EHHQ�GHPRQVWUDWHG�LV�WUXVWHG�WR�WKH�WULDO�FRXUW¶V�VRXQG�GLVFUHWLRQ�´��,G�

��� $V�SUHYLRXVO\�VWDWHG��QRWLFHV�RI�DSSHDO�DUH�QRW� ILOHG�XQWLO� UHFHLYHG�E\

WKH�3URWKRQRWDU\���0F.HDQ�&RXQW\�$QLPDO�+RVSLWDO������$��G�DW�������,Q

WKH�LQVWDQW�FDVH��WKH�'LVWULFW�-XVWLFH¶V� MXGJPHQW�ZDV�HQWHUHG�RQ�2FWREHU���

�������7KH�1RWLFH�RI�$SSHDO�ZDV�³UHFHLYHG�E\�WKH�3URWKRQRWDU\´�ZHOO�ZLWKLQ

WKLUW\� GD\V�� E\�2FWREHU� ���� ������ � +RZHYHU�� WKH� 3URWKRQRWDU\¶V� 2IILFH� GLG

QRW�ILOH�DQG�GRFNHW�WKH�1RWLFH�RI�$SSHDO�DW�WKH�WLPH�LW�ZDV�UHFHLYHG��QRU�GLG�LW

LPPHGLDWHO\� QRWLI\� $SSHOODQWV� WKDW� WKH� ILOLQJ� ZDV� UHMHFWHG� DV� LQFRPSOHWH�

,QVWHDG� WKH� 3URWKRQRWDU\� ZDLWHG� XQWLO� 1RYHPEHU� ��� ����� WR� QRWLI\� WKH

$SSHOODQWV���8SRQ�EHLQJ�QRWLILHG��$SSHOODQWV�PDLOHG�WKH�1RWLFH�RI�-XGJPHQW�

%HFDXVH� WKH� 1RWLFH� RI� -XGJPHQW� ZDV� QRW� UHFHLYHG� EHIRUH� 1RYHPEHU� ���

������WKH�GDWH�RQ�ZKLFK�WKH�DSSHDO�SHULRG�H[SLUHG��WKH�3URWKRQRWDU\�UHIXVHG

WR�GRFNHW�WKH�DSSHDO���:H�ILQG�WKDW��XQGHU�WKLV�VSHFLILF�VHW�RI�FLUFXPVWDQFHV�

WKH� 7ULDO� &RXUW� DEXVHG� LW� GLVFUHWLRQ� LQ� QRW� JUDQWLQJ� $SSHOODQWV¶� SHWLWLRQ� WR

DSSHDO�QXQF�SUR�WXQF�

���� $Q�DSSHDO�QXQF�SUR� WXQF�PD\�EH�SHUPLWWHG�ZKHUH� WKH�GHOD\� LQ� ILOLQJ

KDV�EHHQ�FDXVHG�E\�IUDXG�RU�D�EUHDNGRZQ�LQ�WKH�FRXUW¶V�RSHUDWLRQ�WKURXJK

GHIDXOW�RI�LWV�RIILFHUV���&RRN��VXSUD���,Q�WKH�SUHVHQW�FDVH��WKH�3URWKRQRWDU\

QHLWKHU� WLPHO\� GRFNHWHG� WKH� 1RWLFH� RI� $SSHDO�� QRU� LPPHGLDWHO\� LQIRUPHG

$SSHOODQWV�WKDW�WKHLU�ILOLQJ�ZDV�LQFRPSOHWH���:H�GHHP�WKLV�DV�D�EUHDNGRZQ�LQ

WKH�FRXUW¶V�RSHUDWLRQ�
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$�3URWKRQRWDU\�PD\�KDYH�WKH�SRZHU��DQG�HYHQ�WKH�GXW\��WR
LQVSHFW�GRFXPHQWV�WHQGHUHG�IRU�ILOLQJ�DQG�WR�UHMHFW�WKHP�LI
WKH\�DUH�QRW�RQ�WKHLU�IDFH�LQ�WKH�SURSHU� IRUP�������EXW�WKLV
SRZHU� LV� OLPLWHG�� � +H� LV� QRW� LQ� WKH� SRVLWLRQ� RI� DQ
DGPLQLVWUDWLYH� RIILFHU� ZKR� KDV� GLVFUHWLRQ� WR� LQWHUSUHW� RU
LPSOHPHQW� UXOHV� DQG� VWDWXWHV�������� � $Q\� TXHVWLRQ� RI
FRQVWUXFWLRQ�PXVW� EH� UHVROYHG� E\� WKH� FRXUWV�� QRW� E\� WKH
3URWKRQRWDU\� QRU� WKH� SDUWLHV�� � 7KH� 3URWKRQRWDU\� PXVW
DFFHSW�SDSHUV�DQG�ILOH�WKHP�

:DUQHU�Y��&RUWHVH������$��G�����������3D��&RPZOWK���������FLWDWLRQV�DQG

TXRWDWLRQV�RPLWWHG��

���� 2XU�FRQFOXVLRQ�WKDW�D�³EUHDNGRZQ�LQ�FRXUW�RSHUDWLRQV´�RFFXUUHG�LQ�WKLV

FDVH� LV� DOVR� VXSSRUWHG� E\� WKH� IROORZLQJ� H[FHUSW� IURP� WKH� 3URWKRQRWDU\¶V

3URFHGXUHV� 0DQXDO�� ZKLFK� VSHFLILFDOO\� GHDOV� ZLWK� DSSHDOV� IURP� D� 'LVWULFW

-XVWLFH¶V�RUGHU�

$SSHDO� IRUPV� VKDOO� FRQWDLQ� DGGUHVVHV� RI� DOO� SDUWLHV�
DWWRUQH\V¶� 6XSUHPH�&RXUW� ,�'�� QXPEHU�� LI� DSSOLFDEOH�� DQG
RULJLQDO� VLJQDWXUH� RI� DSSHOODQW� RU� DWWRUQH\�� � ,I� LQ� SURSHU
RUGHU��3URWKRQRWDU\�VKDOO�ILOH�DQG�DVVLJQ�&RXUW�RI�&RPPRQ
3OHDV� QXPEHU� XSRQ� SD\PHQW� RI� WKH� ILOLQJ� IHH�� � 2ULJLQDO
DSSHDO� IRUP� LV� UHWDLQHG� DQG� FRSLHV� UHWXUQHG� WR� ILOLQJ
DWWRUQH\�IRU�VHUYLFH�

3URWKRQRWDU\¶V�3URFHGXUHV�0DQXDO�DW�(�����������HPSKDVLV�DGGHG��� �,Q�WKLV

FDVH�� WKHUH� LV�QR�DOOHJDWLRQ�WKDW� WKH�1RWLFH� RI�$SSHDO� IRUP�GLG�QRW� FRQWDLQ

WKH� UHTXLUHG� LQIRUPDWLRQ�RU� WKDW� WKH� ILOLQJ� IHH�ZDV� QRW� SDLG�� � 7KHUHIRUH�� LW

ZDV�WKH�GXW\�RI�WKH�3URWKRQRWDU\�WR�ILOH�WKH�1RWLFH�RI�$SSHDO�DQG�DVVLJQ�LW�D

FRXUW�QXPEHU��DQG�WR�VHQG�D�WLPH�VWDPSHG�FRS\�WR�WKH�ILOLQJ�DWWRUQH\�

���� 0RUHRYHU�� FORVH� DQDO\VLV� RI� 5XOH� ����$� OHDYHV� RSHQ� WKH� TXHVWLRQ� RI

ZKHWKHU� WKH� 1RWLFH� RI� -XGJPHQW� LV� UHTXLUHG� LQ� WKH� LQVWDQW� PDWWHU�� � 7KH
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FRPPHQW� WR� 5XOH� ����$� SURYLGHV� WKDW� D� ³FRS\� RI� WKH� 1RWLFH� RI� -XGJPHQW

PXVW�EH�ILOHG�VLQFH�LW�ZLOO�FRQWDLQ�VHSDUDWH�HQWULHV�UHTXLUHG�E\�3D�5�$�3�'�-�

1R�� ����$�DQG�ZLOO� EH�QHHGHG�E\� WKH� 3URWKRQRWDU\�´� �5XOH� ���$� GHVFULEHV

HQWULHV�WKDW�WKH�'LVWULFW�-XVWLFH�PXVW�PDNH�ZKHQ�UHQGHULQJ�D�MXGJPHQW�LQ�DQ

DFWLRQ�IRU�5HFRYHU\�RI�5HDO�3URSHUW\�LQ�ODQGORUG�WHQDQW�GLVSXWHV���6LQFH�WKH

LQVWDQW�FDVH�GRHV�QRW�LPSOLFDWH�D�ODQGORUG�WHQDQW�PDWWHU��LW�LV�IRU�WKH�&RXUW�

QRW�WKH�3URWKRQRWDU\��WR�GHFLGH�ZKHWKHU�WKH�1RWLFH�RI�-XGJPHQW�LV�UHTXLUHG

EHIRUH� DQ� DSSHDO�PD\� EH� GRFNHWHG�� � 0RUHRYHU�� WKH�PDQGDWH� FRQWDLQHG� LQ

5XOH�����$� UHJDUGLQJ� WKH� ILOLQJ� RI� D�1RWLFH� RI� -XGJPHQW� GRHV� QRW� VXJJHVW

WKDW�WKH�3URWKRQRWDU\�PD\�GHFOLQH�WR�GRFNHW�DQ�RWKHUZLVH�WLPHO\�ILOHG�1RWLFH

RI�$SSHDO�RQ�WKH�JURXQGV�WKDW�WKH�1RWLFH�RI�-XGJPHQW�LV�QRW�DWWDFKHG�

���� :H�QRWH�WKDW�DOWKRXJK�VWDWXWRU\�UHTXLUHPHQWV�IRU�SHUIHFWLQJ�DQ�DSSHDO

DUH�MXULVGLFWLRQDO�LQ�QDWXUH��DSSHDOV�QXQF�SUR�WXQF�KDYH�EHHQ�DOORZHG�ZKHUH

WKH�SHWLWLRQLQJ�SDUW\�KDV�PDGH�DQ�³KRQHVW�HIIRUW´�DQG�ZKHUH�WKH�SHWLWLRQLQJ

SDUW\�KDV�EHHQ�LQ�³VXEVWDQWLDO�FRPSOLDQFH´�ZLWK�WKH�UXOHV���6HH�3XOOLXP�Y�

/DXUHO� 6FKRRO� 'LVWULFW��� ���� $��G� ����� �3D�6XSHU�� ������ �DSSHDO� IURP

DUELWUDWLRQ� QRW� TXDVKHG� ZKHUH� QRWLFH� RI� DSSHDO� ZDV� WLPHO\� ILOHG� DOWKRXJK

SURSHU� FRVWV� ZHUH� QRW� WLPHO\� SDLG���$UPVWURQJ� Y�� 7UDYHOHUV� ,QVXUDQFH

&R�������$��G������3D�6XSHU���������ODWH�SD\PHQW�RI�FRVWV�RQ�DSSHDO�IURP

DUELWUDWLRQ� GLG� QRW� LQYDOLGDWH� DSSHDO� ZKHUH� WKHUH� ZDV� ³KRQHVW� HIIRUW´� WR

FRPSO\�� DQG� ³VXEVWDQWLDO� FRPSOLDQFH´� ZLWK� VWDWXWRU\� UHTXLUHPHQWV��� � 6HH

DOVR�&RRN��VXSUD��QXQF�SUR�WXQF�DSSHDO�VKRXOG�EH�DOORZHG�ZKHUH�$SSHOODQWV
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DGGUHVVHG�WKHLU�RYHUVLJKW�SURPSWO\�DQG�WKHUH�ZDV�QR�SUHMXGLFH�WR�RSSRVLQJ

SDUW\�����7KH�UHFRUG�VXSSRUWV�WKH�FRQFOXVLRQ�WKDW�$SSHOODQWV�PDGH�DQ�KRQHVW

HIIRUW�DQG�ZHUH�LQ�VXEVWDQWLDO�FRPSOLDQFH�ZLWK�WKH�UHOHYDQW�SURFHGXUDO�UXOHV�

)RU� WKH�IRUHJRLQJ� UHDVRQV��ZH� UHYHUVH� WKH�7ULDO�&RXUW� DQG�DOORZ�DQ�DSSHDO

QXQF�SUR�WXQF��

���� 7KH�RUGHUV�RI�0DUFK����������DQG�$SULO����������DUH� UHYHUVHG�� �7KH

FDVH� LV� UHPDQGHG� IRU� SURFHHGLQJV� FRQVLVWHQW� ZLWK� WKLV� RSLQLRQ�� � 6XSHULRU

&RXUW�MXULVGLFWLRQ�UHOLQTXLVKHG�

����������������������������������
��:H� VHH� QR� QHHG� WR� DGGUHVV� WKH� LVVXH� FRQFHUQLQJ� $SSHOODQWV¶� 3HWLWLRQ� WR
2SHQ�6WULNH� -XGJPHQW�� ZKLFK� ZDV� ILOHG� LQ� WKH� &RXUW� RI� &RPPRQ� 3OHDV� RQ
$SULO� ���� ������ DQG� ZKLFK� WKH� 7ULDO� &RXUW� GHQLHG� WKUHH� GD\V� ODWHU�� � 7KH
3HWLWLRQ� ZDV� QRW� ILOHG� XQWLO� DIWHU� $SSHOODQWV� ORGJHG� WKHLU� DSSHDO� ZLWK� WKLV
&RXUW� RQ� 0DUFK� ���� ������ � 7KH� 7ULDO� &RXUW� WKHUHIRUH� ZDV� GLYHVWHG� RI
MXULVGLFWLRQ�WR�DFW�LQ�WKH�PDWWHU���6HH�3D�5�$�3�������


