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23,1,21�%<�7$0,/,$��-�� ),/('���1RYHPEHU���������

'DQLHO� &�� :LWWHQEXUJ� DSSHDOV� IURP� WKH� 1RYHPEHU� ���� ����� 2UGHU

GHQ\LQJ�KLV�PRWLRQ�WR�TXDVK�FULPLQDO�FKDUJHV�SHQGLQJ�DJDLQVW�KLP�LQ�0F.HDQ

&RXQW\���$SSHOODQW�KDV�EHHQ�FKDUJHG�ZLWK�WKH�IROORZLQJ�RIIHQVHV�LQ�0F.HDQ

&RXQW\�� � UREEHU\��� WHUURULVWLF� WKUHDWV��� UHFNOHVVO\� HQGDQJHULQJ� DQRWKHU

                                        
1 ���3D�&�6�$���������

2 ,G����������
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SHUVRQ��� DVVDXOW��� FULPLQDO�PLVFKLHI��� XQGHUDJH� SRVVHVVLRQ� RU� FRQVXPSWLRQ

RI�DOFRKRO�E\�D�PLQRU���DQG�YDULRXV� ILUHDUP�RIIHQVHV���$SSHOODQW�FKDOOHQJHV

WKLV� 2UGHU� PDLQWDLQLQJ� KLV� 1RYHPEHU� ���� ����� PXOWL�FRXQW\� FULPH� VSUHH

FRQVWLWXWHV� D� VLQJOH� FULPLQDO� HSLVRGH�� :KHQ� SURVHFXWLRQ� EDUUHG� E\

IRUPHU�SURVHFXWLRQ�IRU�GLIIHUHQW�RIIHQVH�����3D�&�6�$���������SURYLGHV�

LQ�SHUWLQHQW�SDUW�

$OWKRXJK� D� SURVHFXWLRQ� LV� IRU� D� YLRODWLRQ� RI� D
GLIIHUHQW� SURYLVLRQ� RI� WKH� VWDWXWHV� WKDQ� D� IRUPHU
SURVHFXWLRQ�RU�LV�EDVHG�RQ�GLIIHUHQW�IDFWV��LW�LV�EDUUHG
E\� VXFK� IRUPHU� SURVHFXWLRQ� XQGHU� WKH� IROORZLQJ
FLUFXPVWDQFHV�

����7KH� IRUPHU� SURVHFXWLRQ� UHVXOWHG� LQ� DQ
DFTXLWWDO� RU� LQ� D� FRQYLFWLRQ� DV� GHILQHG� LQ� VHFWLRQ
���� RI� WKLV� WLWOH� �UHODWLQJ� WR� ZKHQ� SURVHFXWLRQ
EDUUHG� E\� IRUPHU� SURVHFXWLRQ� IRU� WKH� VDPH
RIIHQVH��DQG�WKH�VXEVHTXHQW�SURVHFXWLRQ�LV�IRU�

��

�LL��DQ\�RIIHQVH�EDVHG�RQ�WKH�VDPH�FRQGXFW�RU
DULVLQJ�IURP�WKH�VDPH�FULPLQDO�HSLVRGH��LI�VXFK
RIIHQVH� ZDV� NQRZQ� WR� WKH� DSSURSULDWH
SURVHFXWLQJ� RIILFHU� DW� WKH� WLPH� RI� WKH
FRPPHQFHPHQW�RI�WKH�ILUVW�WULDO�DQG�ZDV�ZLWKLQ
WKH� MXULVGLFWLRQ� RI� D� VLQJOH� FRXUW� XQOHVV� WKH

                                        
3 ,G����������

4 ,G����������

5 ,G����������

6 ,G����������

7 ,G������������&ULPHV�FRPPLWWHG�ZLWK�ILUHDUPV��������)LUHDUPV�QRW�WR
EH�FDUULHG�ZLWKRXW�D�OLFHQVH����������3RVVHVVLRQ�RI�ILUHDUP�E\�PLQRU�



-��$��������

�����

FRXUW�RUGHUHG�D�VHSDUDWH�WULDO�RI�WKH�FKDUJH�RI
VXFK�RIIHQVH>�@

���3D�&�6�$�����������LL���HPSKDVLV�DGGHG��

7KLV� LVVXH� ZDV� DGGUHVVHG� E\� RXU� &RXUW� ZLWK� UHVSHFW� WR� WKH� FULPLQDO

FKDUJHV�SHQGLQJ�DJDLQVW�DSSHOODQW�LQ�:DUUHQ�&RXQW\�LQ�&RPPRQZHDOWK�Y�

:LWWHQEXUJ������$��G�����3D��6XSHU���������DSSHDO�GHQLHG�������3$�/(;,6

������3D��6HSW������������ �)LQGLQJ�DSSHOODQW¶V�:DUUHQ�&RXQW\�FULPHV�ZHUH

QRW�SDUW�RI� WKH�VDPH� FULPLQDO�HSLVRGH�DV� WKH� FULPH� FRPPLWWHG� LQ�9HQDQJR

&RXQW\�� RXU� &RXUW� UHYHUVHG� WKH� WULDO� FRXUW¶V� 2UGHU� WR� TXDVK� WKH� :DUUHQ

&RXQW\�LQIRUPDWLRQ����:H�UHO\�RQ�WKH�VXPPDU\�RI�WKH�IDFWV�VHW�IRUWK�E\�WKLV

&RXUW�LQ�:LWWHQEXUJ��VXSUD�

2Q�1RYHPEHU�����������:LWWHQEXUJ��WKHQ�DJH
����ZHQW�RQ�D�FULPH�VSUHH�WKDW�HQFRPSDVVHG�VHYHUDO
3HQQV\OYDQLD�FRXQWLHV�� �$W�DSSUR[LPDWHO\������S�P�
RQ� WKDW� GDWH�� :LWWHQEXUJ� UREEHG� D� 8QL�0DUW� LQ
0DULHQYLOOH�� )RUHVW� &RXQW\�� �:LWWHQEXUJ� UHWXUQHG� WR
KLV� SDUHQWV¶� KRPH� LQ� %XWOHU� &RXQW\�� ZKHUH� KH
VKRZHUHG��DQG�WKHQ�WRRN�KLV�SDUHQWV¶�DXWRPRELOH�DQG
KLV� IDWKHU¶V�����0DJQXP�KDQGJXQ�� �:LWWHQEXUJ� OHIW
KLV� SDUHQWV¶� KRPH� DW� DSSUR[LPDWHO\� ����� S�P�� � $W
������ :LWWHQEXUJ� WHOHSKRQHG� KLV� IRUPHU� JLUOIULHQG
DQG� WROG�KHU� WKDW�KH�KDG� UREEHG�RQH� VWRUH�� WKDW�KH
LQWHQGHG�WR�FRPPLW�DGGLWLRQDO�UREEHULHV��WKDW�KH�KDG
KLV� IDWKHU¶V� JXQ�� DQG� WKDW� LI� KH� ZDV� FKDVHG� E\� WKH
SROLFH� KH� ZRXOG� ³JR� RXW� ZLWK� D� EDQJ�´� � :LWWHQEXUJ
DVNHG�WKH�JLUOIULHQG�WR�WHOHSKRQH�KLV�SDUHQWV�DQG�WHOO
WKHP�WKDW�KH�ZRXOG�QRW�EH�KRPH�

                                        
8 $V�WKH�2UGHU�TXDVKLQJ�WKH�:DUUHQ�&RXQW\�LQIRUPDWLRQ�KDV�EHHQ�UHYHUVHG�
DSSHOODQW¶V�DUJXPHQW�WKH�0F.HDQ�&RXQW\�&RXUW�RI�&RPPRQ�3OHDV�ZDV�ERXQG
E\�WKDW�2UGHU�LV�ZLWKRXW�PHULW�
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$W������S�P���:LWWHQEXUJ�UREEHG�D�8QL�0DUW�LQ
(POHQWRQ�� 9HQDQJR� &RXQW\�� WDNLQJ� DVSLULQ�� FLJDUV�
DQG� FDVK�� � $W� ����� S�P��� :LWWHQEXUJ� HQWHUHG� WKH
6SDUNOH� &DU� :DVK� LQ� .DQH�� 0F.HDQ� &RXQW\�� WRRN
VHYHUDO� LWHPV� IURP� WKH� DWWDFKHG� VWRUH�� DQG� OHIW
ZLWKRXW� SD\LQJ� IRU� KLV� JDV�� � 7KH� WZR� HPSOR\HHV� DW
WKH� FDU� ZDVK� NQHZ�:LWWHQEXUJ� DQG� GLG� QRW� LQLWLDOO\
WKLQN� WKDW� KH� ZDV� VHULRXV� DERXW� WKH� UREEHU\�� WKH\
FKDQJHG� WKHLU� PLQGV�� KRZHYHU�� ZKHQ� KH� ILUHG� WKH
����� 0DJQXP� KDQGJXQ� LQWR� DQ� RYHUKHDG� FDQRS\�
$IWHU� :LWWHQEXUJ� IOHG� WKH� VFHQH�� WKH� HPSOR\HHV
FDOOHG� ���� DQG� DOHUWHG� DUHD� SROLFH� WKDW� D� PDURRQ
3RQWLDF�KDG�EHHQ�LQYROYHG�LQ�DQ�DUPHG�UREEHU\�DQG
ZDV�WUDYHOLQJ�ZHVWERXQG�RQ�6WDWH�5RXWH���

$W� �����S�P���:LWWHQEXUJ� HQWHUHG� D� WDYHUQ� LQ
0F.HDQ� &RXQW\� DQG� GHPDQGHG� VHUYLFH�� � 7KH
EDUWHQGHU� UHTXHVWHG� LGHQWLILFDWLRQ�� DQG� :LWWHQEXUJ
EUDQGLVKHG� WKH� �����0DJQXP�� � 7KH� EDUWHQGHU� JDYH
:LWWHQEXUJ� D� VKRW� RI� DOFRKRO� DQG� WKHQ� IOHG� WR� WKH
EDFN� URRP� WR� FDOO� WKH� SROLFH�� � %HIRUH� OHDYLQJ�
:LWWHQEXUJ�ILUHG�VHYHUDO�VKRWV�LQWR�WKH�PLUURU�EHKLQG
WKH�EDU�

$W� ����� S�P��� 2IILFHU� 'HOEHUW� &�� /RZH� RI� WKH
6KHIILHOG� 7RZQVKLS�� :DUUHQ� &RXQW\�� 3ROLFH
'HSDUWPHQW�REVHUYHG�:LWWHQEXUJ¶V�YHKLFOH�WUDYHOOLQJ
RQ�6WDWH�5RXWH�����1RWLFLQJ�WKDW�WKH�YHKLFOH�PDWFKHG
WKH� GHVFULSWLRQ� WKDW� KDG� EHHQ� JLYHQ� E\� WKH
HPSOR\HHV�RI�WKH�FDU�ZDVK��2IILFHU�/RZH�IROORZHG�WKH
FDU�� �6KRUWO\� WKHUHDIWHU��2IILFHU�/RZH�ZDV� MRLQHG�E\
&RUSRUDO� 5REHUW� /XFLD� RI� WKH� 3HQQV\OYDQLD� 6WDWH
3ROLFH� �:DUUHQ� %DUUDFNV��� DQG� ERWK� SROLFH� FDUV
DWWHPSWHG� WR� VWRS�:LWWHQEXUJ¶V� YHKLFOH�� � 7KH� FKDVH
LQYROYHG� VSHHGV� LQ� H[FHVV� RI� ��� PLOHV� SHU� KRXU�
GXULQJ�ZKLFK�:LWWHQEXUJ� UHSHDWHGO\� ILUHG�KLV�JXQ�DW
WKH�RIILFHUV¶�YHKLFOHV���$GGLWLRQDO�6WDWH�3ROLFH�YHKLFOHV
IRUPHG� D� URDG� EORFN� RQ� 6WDWH� 5RXWH� �� LQ� IURQW� RI
:LWWHQEXUJ¶V� YHKLFOH�� � :LWWHQEXUJ� PDQHXYHUHG
WKURXJK� WKH� URDGEORFN�� EXW� WKHQ� ORVW� FRQWURO� RI� KLV
FDU�DQG�GURYH�LQWR�D�GLWFK�

:LWWHQEXUJ� H[LWHG� KLV� FDU�� DQG� WZLFH� ILUHG� KLV
JXQ� DW� WKH� DSSURDFKLQJ� &RUSRUDO� /XFLD�� � 6HYHUDO
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RIILFHUV� UHSHDWHGO\� RUGHUHG� :LWWHQEXUJ� WR� SXW� WKH
JXQ� GRZQ�� WKH\� KHDUG� :LWWHQEXUJ� \HOO� LQ� UHSO\�
³6KRRW� PH� \RX� PRWKHU� IHUV�´� � $IWHU� VHHLQJ
:LWWHQEXUJ� VKRRW� DW� &RUSRUDO� /XFLD�� WKH� RIILFHUV
UHWXUQHG�ILUH�DQG�:LWWHQEXUJ�ZDV�ZRXQGHG���+H�ZDV
WKHQ�DUUHVWHG�

:LWWHQEXUJ��VXSUD�DW�������

2Q�1RYHPEHU�����������DSSHOODQW�ZDV�FKDUJHG�LQ�:DUUHQ�&RXQW\�ZLWK

DWWHPSWHG� KRPLFLGH�� DJJUDYDWHG� DVVDXOW�� UHFNOHVVO\� HQGDQJHULQJ� DQRWKHU

SHUVRQ�� IOHHLQJ� SROLFH� DQG� YDULRXV� ILUHDUP� RIIHQVHV�� � 2Q� $SULO� ��� �����

DSSHOODQW�ZDV�FKDUJHG�LQ�9HQDQJR�&RXQW\�ZLWK�UREEHU\�DQG�ILUHDUP�RIIHQVHV�

$SSHOODQW�SOHG�JXLOW\�LQ�9HQDQJR�&RXQW\�WR�WKH�UREEHU\�FKDUJH�LQ�H[FKDQJH

IRU� WKH� SURVHFXWLRQ¶V� QRO� SURV� RI� WKH� UHPDLQLQJ� RIIHQVHV�� � 7KH� 0F.HDQ

FKDUJHV�ZHUH�ILOHG�RQ�-XO\����������

$SSHOODQW� DUJXHV� KLV� RIIHQVHV� ZHUH� DOO� SDUW� RI� WKH� VDPH� FULPLQDO

HSLVRGH�DQG�WKDW�SXUVXDQW�WR����3D�&�6�$��������WKHUH�VKRXOG�KDYH�EHHQ�D

VLQJOH�SURVHFXWLRQ�RI�KLV�RIIHQVHV���,Q�&RPPRQZHDOWK�Y��0F3KDLO������3D�

���������$��G������������� WKH� 3HQQV\OYDQLD�6XSUHPH�&RXUW� KHOG� WKDW� WKH

SXUSRVH�RI�VHFWLRQ�����LV�WR�DYRLG�³GXSOLFLWRXV��VHTXHQWLDO�WULDOV´���,G��DW����

Q���������$��G�DW�����Q������7KH�&RXUW�ZHQW�RQ�WR�H[SODLQ�GXSOLFLWRXV�WULDOV

FDXVH�XQGXH�GHOD\��XQQHFHVVDU\�H[SHQVHV�DQG�QHHGOHVV�DJJUDYDWLRQ�WR�WKH

GHIHQGDQW� DQG� WKH� ZLWQHVVHV�� � 7KH� &RPPRQZHDOWK� DSWO\� SRLQWV� RXW� LQ� LWV

EULHI�WKDW�WKH�HYHQWV�RI�1RYHPEHU����������DUH�VHSDUDWH�DQG�GLVWLQFW� IURP

RQH�DQRWKHU�DQG��DV�VXFK��UHTXLUH�WKH�FDOOLQJ�RI�GLIIHUHQW�ZLWQHVVHV�DQG�WKH
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SUHSDUDWLRQ�DQG�DQDO\VLV�RI�YDU\LQJ�OHJDO�LVVXHV���:H�WKHUHIRUH�FRQFOXGH�WKH

KROGLQJ�LQ�0F3KDLO�GRHV�QRW�EDU�PXOWLSOH�SURVHFXWLRQV�LQ�WKLV�FDVH�

$V� SUHYLRXVO\� GLVFXVVHG�� DSSHOODQW� SOHG� JXLOW\� LQ� 9HQDQJR� &RXQW\� WR

WKH� UREEHU\� RI� WKH� (POHQWRQ� 8QL�0DUW�� � ³µ$� JXLOW\� SOHD� FRQVWLWXWHV� D

FRQYLFWLRQ� IRU� SXUSRVHV� RI� SXUVXLQJ� IXUWKHU� SURVHFXWLRQ� SXUVXDQW� WR� ��

3D�&�6�$�� ������¶´� :LWWHQEXUJ� DW� ���� TXRWLQJ� &RPPRQZHDOWK� Y�

%UDFDOLHOO\������3D����������������$��G�����������������

³>:@KHQ� GHWHUPLQLQJ� ZKDW� FRQVWLWXWHV� D� VLQJOH� FULPLQDO� HSLVRGH�� ZH

FRQVLGHU�����WKH�WHPSRUDO�UHODWLRQVKLS�EHWZHHQ�WKH�DFWV�LQ�TXHVWLRQ�DQG����

WKH� ORJLFDO� UHODWLRQVKLS�EHWZHHQ�WKH�DFWV�´� �:LWWHQEXUJ�DW����� 7KH�RIILFLDO

FRPPHQW�WR�VHFWLRQ�����SURYLGHV�LQ�UHOHYDQW�SDUW�

8QGHU� H[LVWLQJ� ODZ�� LI� WZR� FULPHV� DULVH� RXW� RI
WKH� VDPH� IDFWV� DQG� RQH� GRHV� QRW� LQYROYH� WKH� RWKHU
�L�H��� RQH� LV� QRW� D� VWHS� WR� WKH� RWKHU��� WKHQ� D
SURVHFXWLRQ�RI�RQH�KDV�QR�EHDULQJ�RQ�WKH�RWKHU�DQG
WKH� GHIHQGDQW� PD\� EH� SURVHFXWHG� IRU� WKH� RWKHU
UHJDUGOHVV� RI� WKH� RXWFRPH� RI� WKH� ILUVW� SURVHFXWLRQ�
,Q� RWKHU� ZRUGV�� LI� WKH� RIIHQVHV� DUH� GLVWLQFW� DQG
VHSDUDWH��WKH�RXWFRPH�RI�D�WULDO�RI�WKH�SURVHFXWLRQ�RI
RQH�KDV�QR�EHDULQJ�RQ�WKH�VXEVHTXHQW�SURVHFXWLRQ�RI
WKH�RWKHU�

�&LWDWLRQ�RPLWWHG����:H�ORRN��WKHUHIRUH���WR�VHH�ZKHWKHU�WKH�0F.HDQ�&RXQW\

SURVHFXWLRQ�DULVHV�IURP�WKH� VDPH� FULPLQDO� HSLVRGH�DV� WKH�9HQDQJR�&RXQW\

SURVHFXWLRQ���8SRQ�UHYLHZ�RI�WKH�UHFRUG��LW�LV�FOHDU�DSSHOODQW¶V�UREEHU\�RI�WKH

(POHQWRQ�8QL�0DUW��IRU�ZKLFK�KH�KDV�EHHQ�FRQYLFWHG��LV�VHSDUDWH�DQG�GLVWLQFW

IURP� WKH� P\ULDG� RI� FULPHV� KH� FRPPLWWHG� ODWHU� WKDW� VDPH� GD\� LQ� 0F.HDQ

&RXQW\�� � 7KH� UHFRUG� UHYHDOV� QR� FRQWLQXDWLRQ� RI� FRQGXFW� EHWZHHQ� WKH� WZR



-��$��������

�����

FRXQWLHV��QRU�LV�WKH�SULRU�HSLVRGH�D�VWHS�LQ�WKH�H[HFXWLRQ�RI�WKH�ODWHU�RQH���7R

WKH� FRQWUDU\�� LW� LV� HYLGHQW� DSSHOODQW� FRPSOHWHG� KLV� 9HQDQJR� &RXQW\� FULPH

DQG�ODWHU�FRPPLWWHG�D�EUDQG�QHZ�VHW�RI�FULPHV�DW�WKH�6SDUNOH�&DU�:DVK�DQG

D�0F.HDQ�&RXQW\�WDYHUQ�

$V�WKH�FULPLQDO�RIIHQVH�IRU�ZKLFK�DSSHOODQW�ZDV�FRQYLFWHG�LQ�9HQDQJR

&RXQW\�DQG� WKRVH�KH� LV� FKDUJHG�ZLWK�KDYLQJ� FRPPLWWHG� LQ�0F.HDQ�&RXQW\

DUH�QRW�SDUW�RI� WKH�VDPH�FULPLQDO�HSLVRGH�� WKH�0F.HDQ�&RXQW\�SURVHFXWLRQ

PD\� SURFHHG� DJDLQVW� DSSHOODQW� SXUVXDQW� WR� LWV� FULPLQDO� LQIRUPDWLRQ�� � 7KH

DSSHOODQW¶V� PRWLRQ� WR� TXDVK� ZDV�� WKHUHIRUH�� SURSHUO\� GHQLHG� E\� WKH� WULDO

FRXUW�

2UGHU�DIILUPHG�


