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7KH� &RPPRQZHDOWK� DSSHDOV� IURP� WKH� 2FWREHU� ���� ����� 2UGHUV� RI

FRXUW�GLVPLVVLQJ�RQH�FRXQW�HDFK�RI�VWDWXWRU\�VH[XDO�DVVDXOW�DQG�DJJUDYDWHG

LQGHFHQW�DVVDXOW�DJDLQVW�DSSHOOHH��-D\VRQ�'XUNLQ�3U]\E\OD��DQG�UHMHFWLQJ�WKH

SOHD�DJUHHPHQW�RI�0D\����������

2Q�0D\���DQG����������DSSHOOHH�3U]\E\OD��WKHQ�DJH�����HQJDJHG�LQ�WZR

VHSDUDWH�DFWV�RI�FRQVHQVXDO�VH[XDO�LQWHUFRXUVH�ZLWK�WKH����\HDU�ROG�YLFWLP�

6XEVHTXHQWO\�� 3U]\E\OD� ZDV� FKDUJHG� ZLWK� VWDWXWRU\� VH[XDO� DVVDXOW��

DJJUDYDWHG�LQGHFHQW�DVVDXOW��DQG� LQGHFHQW�DVVDXOW��� �2Q�0D\�����������KH

HQWHUHG�LQWR�D�JXLOW\�SOHD�DJUHHPHQW��ZKHUHLQ�KH�DJUHHG� WR�SOHDG�JXLOW\� WR

VWDWXWRU\� VH[XDO� DVVDXOW�� D� VHFRQG� GHJUHH� IHORQ\�� LQ� H[FKDQJH� IRU� WKH

                                        
1 ���3D�&�6�$�����������

2 ,G�������������

3 ,G����������D�����
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GLVPLVVDO�RI�WKH�DJJUDYDWHG�LQGHFHQW�DVVDXOW��DQG�LQGHFHQW�DVVDXOW�FKDUJHV�

7KH�FRXUW��E\�LWV�2UGHU�RI�-XO\�����������DFFHSWHG�WKH�JXLOW\�SOHD�DJUHHPHQW�

KRZHYHU�� RQ� $XJXVW� ���� ������ WKH� WULDO� FRXUW� PHW� ZLWK� FRXQVHO� DQG

³H[SUHVVHG�FRQFHUQ�DERXW�WKH�SOHD�DJUHHPHQW´��7ULDO�&RXUW�2SLQLRQ��&OHODQG�

3�-������������DW����DQG�FRQWLQXHG�VHQWHQFLQJ�XQWLO�6HSWHPEHU������������$W

WKDW� WLPH�� WKH� &RPPRQZHDOWK� VWDWHG� LW� ZRXOG� QRW� DFFHSW� D� JXLOW\� SOHD� WR

LQGHFHQW�DVVDXOW��EXW�WKDW�LW�ZRXOG�QRW�REMHFW�WR�D�VHQWHQFH�RI�SUREDWLRQ�IRU

WKH� VWDWXWRU\� VH[XDO� DVVDXOW� �7ULDO� &RXUW� 2SLQLRQ� DW� ���� � 7KH� WULDO� FRXUW

VXEVHTXHQWO\� HQWHUHG� LWV� 2FWREHU� ���� ����� 2UGHUV� UHMHFWLQJ� WKH� 0D\� ���

����� SOHD� DJUHHPHQW�� DQG� GLVPLVVLQJ� WKH� VWDWXWRU\� VH[XDO� DVVDXOW� DQG

DJJUDYDWHG� LQGHFHQW� DVVDXOW� FKDUJHV� DV� GH� PLQLPLV� LQIUDFWLRQV� XQGHU� ��

3D�&�6�$���������'H�PLQLPLV�LQIUDFWLRQV���7KLV�DSSHDO�IROORZHG�

7KH�&RPPRQZHDOWK�UDLVHV�WKH�IROORZLQJ�LVVXH�IRU�RXU�UHYLHZ�

:KHWKHU� WKH� WULDO� FRXUW� DEXVHG� LWV� GLVFUHWLRQ� LQ
GLVPLVVLQJ� WKH� FKDUJHV� RI� VWDWXWRU\� VH[XDO� DVVDXOW�
DQG� DJJUDYDWHG� LQGHFHQW� DVVDXOW� DQG� LQ� VXD� VSRQWH
UHMHFWLQJ�WKH�SOHD�DJUHHPHQW�

7KH� SURSHU� VWDQGDUG� RI� UHYLHZ� IRU� HYDOXDWLQJ� WKH� WULDO� FRXUW¶V� UHMHFWLRQ� RI

3U]\E\OD¶V� JXLOW\� SOHD� DQG� GLVPLVVDO� RI� WKH� VWDWXWRU\� VH[XDO� DVVDXOW� DQG

DJJUDYDWHG�LQGHFHQW�DVVDXOW�FKDUJHV�DV�GH�PLQLPLV�LQIUDFWLRQV�LV�ZKHWKHU�WKH

FRXUW� DEXVHG� LWV� GLVFUHWLRQ�� �&RPPRQZHDOWK�Y��5RVDULR�� ����3D�� ��� ���

                                        
4 7KH� GLVPLVVDO� RI� WKH� DJJUDYDWHG� LQGHFHQW� DVVDXOW� FKDUJH� ZRXOG� KDYH
UHPRYHG� DSSHOOHH� IURP� WKH� UHJLVWUDWLRQ� UHTXLUHPHQWV� RI� 0HJDQ¶V� /DZ�� ��
3D�&�6�$����������5HJLVWUDWLRQ�RI�FHUWDLQ�RIIHQGHUV�IRU����\HDUV�
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$��G������������������VHH�DOVR�&RPPRQZHDOWK�Y��0DWW\������$��G�����

�3D��6XSHU��������

3HQQV\OYDQLD�5XOH�RI�&ULPLQDO�3URFHGXUH�����SURYLGHV�� � ³$W�DQ\�WLPH

EHIRUH�VHQWHQFH��WKH�FRXUW�PD\��LQ�LWV�GLVFUHWLRQ��SHUPLW�RU�GLUHFW�D�SOHD�RI

JXLOW\�WR�EH�ZLWKGUDZQ�DQG�D�SOHD�RI�QRW�JXLOW\�VXEVWLWXWHG�´��2XU�6XSUHPH

&RXUW�H[SODLQHG�5XOH�����LQ�5RVDULR��ZKHUHLQ�LW�VWDWHG�

>$@EVHQW� DQ� DEXVH� RI� GLVFUHWLRQ�� D� WULDO� MXGJH� FDQ
RUGHU�WKH�ZLWKGUDZDO�RI�D�JXLOW\�SOHD�DQ\� WLPH�SULRU
WR�VHQWHQFLQJ���7KH�XVH�RI�WKH�GLVMXQFWLYH�³RU´�FOHDUO\
LGHQWLILHV� WZR� VLWXDWLRQV� ZKHQ� WKH� WULDO� MXGJH� FDQ
ZLWKGUDZ� D� JXLOW\� SOHD�� � ZKHQ� UHTXHVWHG� E\� WKH
GHIHQGDQW� RU� VXD� VSRQWH� ZLWKRXW� WKH� GHIHQGDQW¶V
UHTXHVW�

,G��DW������HPSKDVLV�DGGHG����$V�D�UHVXOW��LW�LV�FOHDU�WKDW�WKH�WULDO�FRXUW�KDG

WKH�DXWKRULW\��DEVHQW�DQ�DEXVH�RI�GLVFUHWLRQ��WR�VXD�VSRQWH�UHMHFW�3U]\E\OD¶V

JXLOW\�SOHD�SULRU�WR�LPSRVLQJ�VHQWHQFH�

'H�PLQLPLV� LQIUDFWLRQV�� ��� 3D�&�6�$�� ������� SURYLGHV� LQ� SHUWLQHQW

SDUW�

����D��*HQHUDO� UXOH�²7KH� FRXUW� VKDOO� GLVPLVV� D
SURVHFXWLRQ�LI��KDYLQJ� UHJDUG� WR�WKH�QDWXUH�RI�WKH
FRQGXFW� FKDUJHG� WR� FRQVWLWXWH� DQ�RIIHQVH� DQG� WKH
QDWXUH�RI�WKH�DWWHQGDQW�FLUFXPVWDQFHV��LW�ILQGV�WKDW
WKH�FRQGXFW�RI�WKH�GHIHQGDQW�

�����

������GLG�QRW�DFWXDOO\�FDXVH�RU�WKUHDWHQ�WKH�KDUP
RU� HYLO� VRXJKW� WR� EH� SUHYHQWHG� E\� WKH� ODZ
GHILQLQJ�WKH�RIIHQVH�RU�GLG�VR�RQO\�WR�DQ�H[WHQW
WRR� WULYLDO� WR� ZDUUDQW� WKH� FRQGHPQDWLRQ� RI
FRQYLFWLRQ>�@
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&OHDUO\��WKH�WULDO�FRXUW�KDG�WKH�DXWKRULW\�XQGHU�VHFWLRQ�����D�����WR�GLVPLVV

FKDUJHV� EURXJKW� LI� LW� IRXQG�� DEVHQW� DQ� DEXVH� RI� GLVFUHWLRQ�� WKDW� WKH

GHIHQGDQW�3U]\E\OD�GLG�QRW�DFWXDOO\�FDXVH�RU�WKUHDWHQ�WKH�KDUP�VRXJKW�WR�EH

SUHYHQWHG�E\�WKH�ODZ��RU�GLG�VR�RQO\�WR�DQ�H[WHQW�WRR�WULYLDO� WR�ZDUUDQW�WKH

FRQGHPQDWLRQ�RI�FRQYLFWLRQ�

*LYHQ� WKDW� WKH� WULDO� FRXUW� KDG� SURSHU� DXWKRULW\� WR� ERWK� VXD� VSRQWH

UHMHFW�WKH�JXLOW\�SOHD�DJUHHPHQW�DQG�WR�GLVPLVV�WKH�VWDWXWRU\�VH[XDO�DVVDXOW

DQG�DJJUDYDWHG�LQGHFHQW�DVVDXOW�FKDUJHV�DV�GH�PLQLPLV�LQIUDFWLRQV��ZH�QRZ

FRQVLGHU� WKH� &RPPRQZHDOWK¶V� DVVHUWLRQ� WKDW� WKH� WULDO� FRXUW¶V� DFWLRQ� LQ� VR

GRLQJ�FRQVWLWXWHG�DQ�DEXVH�RI�GLVFUHWLRQ�

7KH� WULDO� MXGJH� IRXQG� WKH� VWDWXWRU\� VH[XDO� DVVDXOW� DQG� DJJUDYDWHG

LQGHFHQW� DVVDXOW� FKDUJHV� PXVW� EH� GLVPLVVHG� DV� GH� PLQLPLV� LQIUDFWLRQV�

EHFDXVH�KH�IRXQG�WKDW�3U]\E\OD¶V�FRQGXFW�GLG�QRW�DFWXDOO\�FDXVH�RU�WKUHDWHQ

WKH�KDUP�VRXJKW�WR�EH�SUHYHQWHG�E\�WKH�ODZ��RU�GLG�VR�WR�DQ�H[WHQW�WR�EH�WRR

WULYLDO�WR�ZDUUDQW�WKH�FRQGHPQDWLRQ�RI�D�IHORQ\�FRQYLFWLRQ��1�7������������DW

�����7KH�WULDO�FRXUW�VWDWHG�KH�FRXOG�QRW�³EHOLHYH�WKDW�WKH�OHJLVODWXUH�LQWHQGHG

WR�EUDQG�IRU�OLIH�ZLWK�WKH�VFDUOHW�OHWWHU�RI�D�IHORQ\�VH[�FRQYLFWLRQ�D�WHHQDJHU

ZKR�HQJDJHG�LQ�FRQVHQVXDO�VH[�ZLWK�DQRWKHU�VH[XDOO\�H[SHULHQFHG�WHHQDJHU

XQGHU�WKH�IDFWV�RI�WKLV�FDVH�´���1�7��DW������7KH�FRXUW�IXUWKHU�H[SODLQHG�WKDW

KH�EHOLHYHG� WKH� OHJLVODWXUH��E\�HQDFWLQJ� WKH�VWDWXWRU\� UDSH�DQG�DJJUDYDWHG

LQGHFHQW�DVVDXOW�VWDWXWHV��ZDV�DGGUHVVLQJ�WKH�JHQHUDOL]HG�KDUP�FDXVHG�ZKHQ

DQ�ROGHU�SHUVRQ�XVHV�KLV�KHU�DJH�WR�RYHUZKHOP�D�\RXQJHU�SHUVRQ�WR�REWDLQ�D
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VH[XDO�EHQHILW��D�KDUP�WKH�MXGJH�IRXQG�QRW�WR�EH�SUHVHQW�KHUH���7ULDO�&RXUW

2SLQLRQ� DW� ���� � 0RUHRYHU�� WKH� WULDO� MXGJH� VWDWHG� KLV� DZDUHQHVV� RI� WKH

VHULRXVQHVV� RI� WKH� SUREOHPV� DVVRFLDWHG� ZLWK� WHHQDJH� VH[XDO� EHKDYLRU�� EXW

WKDW� KH� FRXOG� QRW� ³FRQFHLYH� WKH� OHJLVODWXUH� LQWHQGHG� WR� DGGUHVV� WKHVH

SUREOHPV� E\� LPSRVLQJ� IHORQ\� FULPLQDO� OLDELOLW\�� LQFOXGLQJ� 0HJDQ¶V� /DZ

VDQFWLRQV��RQ�RQH�WHHQDJHU�ZKR�KDV�FRQVHQVXDO�VH[�ZLWK�DQRWKHU�´���,G��DW

�����)LQDOO\��WKH�MXGJH�RSLQHG�WKDW�WKH�OHJLVODWXUH�ZDV�OLNHO\�WDUJHWLQJ�VH[XDO

SUHGDWRUV�� RU� SHGRSKLOHV� E\� WKH� VWDWXWHV�� UDWKHU� WKDQ� WKH� FDVH� RI� WZR

WHHQDJHUV�KDYLQJ�FRQVHQVXDO�LQWHUFRXUVH��LG���

,W�LV�FOHDU�IURP�WKH�UHFRUG�WKH�WULDO�FRXUW�ZDV�FRQFHUQHG�WKDW�D�IHORQ\

VH[� FRQYLFWLRQ�ZDV� WRR� VHYHUH� D� FRQVHTXHQFH� WR� LPSRVH� XSRQ� D� WHHQDJHG

GHIHQGDQW�ZKR� HQJDJHG� LQ� ³FRQVHQVXDO� VH[´�ZLWK� DQRWKHU� WHHQDJHU�� � $V� D

UHVXOW��WKH�FRXUW�IRXQG�DSSHOOHH�QHLWKHU�FDXVHG�WKH�KDUP�WKH�ODZ�VRXJKW�WR

DYRLG�QRU�HQJDJHG�LQ�FRQGXFW�VXIILFLHQWO\�VHULRXV�WR�ZDUUDQW�FRQYLFWLRQ��DQG

GLVPLVVHG� WKH� VWDWXWRU\� VH[XDO� DVVDXOW� DQG� DJJUDYDWHG� LQGHFHQW� DVVDXOW

FKDUJHV�DV�GH�PLQLPLV�XQGHU�VHFWLRQ�����D������DW�WKH�VDPH�WLPH�UHMHFWLQJ

WKH�SOHD�DJUHHPHQW�

:H�ILQG�LW�LQWHUHVWLQJ�WR�QRWH�WKDW�WKH�LQGHFHQW�DVVDXOW�FKDUJH��WKH�RQO\

PLVGHPHDQRU�RIIHQVH�ZLWK�ZKLFK�DSSHOOHH�ZDV� FKDUJHG��ZDV�QRW� GLVPLVVHG

E\� WKH� WULDO� FRXUW�DV�GH�PLQLPLV�� �7KH� WULDO� FRXUW�GLVPLVVHG�RQO\� WKH� IHORQ\

FKDUJHV�RI� VWDWXWRU\� VH[XDO� DVVDXOW� DQG�DJJUDYDWHG� LQGHFHQW� DVVDXOW� DV� GH

PLQLPLV� DQG�ZH� DUH� XQDZDUH� RI� DQ\� 3HQQV\OYDQLD� DSSHOODWH� FRXUW� GHFLVLRQ
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GLVPLVVLQJ� VXFK� FKDUJHV� XQGHU� VHFWLRQ� ����� � 7KH� WULDO� FRXUW� DSSHDUHG� WR

H[HUFLVH� WKH� PHUF\� SRZHUV�� XVXDOO\� UHOHJDWHG� WR� D� MXU\� LQ� D� UHYHUVH

DSSOLFDWLRQ� RI� WKH� GH� PLQLPLV� VWDWXWH�� E\� GLVPLVVLQJ� IHORQ\� FKDUJHV� ZKLOH

UHWDLQLQJ�D�PLVGHPHDQRU�FKDUJH�

,Q�&RPPRQZHDOWK�Y��0ROO������$��G�������������3D��6XSHU��������

ZH� VWDWHG� WKDW� WKH� SXUSRVH� RI� VHFWLRQ� ���� LV� ³WR� UHPRYH� SHWW\� LQIUDFWLRQV

IURP�WKH�UHDFK�RI�WKH�FULPLQDO�ODZ�´��+RZHYHU��LQ�&RPPRQZHDOWK�Y��0DWW\�

����$��G�������������3D��6XSHU���������ZH�UHMHFWHG�WKH�FRQWHQWLRQ�WKDW�WKH

WKHIW�RI�����ZRUWK�RI�FRXQW\�PDLQWHQDQFH�VHUYLFHV�ZDV�GH�PLQLPLV�EHFDXVH

WKH� OHJLVODWXUH� FOHDUO\� HQYLVLRQHG� WKHIW� RI� VXFK� DQ� DPRXQW� �OHVV� WKDQ� ����

DQG� LQFRUSRUDWHG� LW� LQWR� WKH� RIIHQVH�� � ,G�� DW� ������ � 6LPLODUO\�� LQ

&RPPRQZHDOWK�Y��0RVHV�� ����$��G����� �3D��6XSHU�� �������ZH� UHMHFWHG

WKH�DSSHOODQW¶V� DUJXPHQW� WKDW� KLV� UREEHU\� RI� ����� IURP� D����\HDU�ROG� ER\

ZDV�D�GH�PLQLPLV�RIIHQVH���(YHQ�WKRXJK�WKH�DPRXQW�VHHPHG�VR�WULIOLQJ��WKH

RIIHQVH� ZDV� GHILQHG� E\� WKH� OHJLVODWXUH� WR� LQFOXGH� VXFK� DQ� DPRXQW�� DQG� LW

FRXOG�QRW�EH�VDLG�WKDW�WKH�GHIHQGDQW¶V�FRQGXFW�GLG�QRW�FRPPLW�WKH�KDUP�WKH

ODZ�VRXJKW�WR�SUHYHQW��,G��DW�����

,W�LV�FOHDU�DSSHOOHH¶V�FRQGXFW�LQ�WKLV�FDVH�FRQVWLWXWHG�VWDWXWRU\�VH[XDO

DVVDXOW�DQG��WKHUHIRUH��FDXVHG�WKH�H[DFW�W\SH�RI�KDUP�WKH�VWDWXWRU\�VH[XDO

DVVDXOW�VWDWXWH�VRXJKW�WR�SUHYHQW��6WDWXWRU\�VH[XDO�DVVDXOW�����3D�&�6�$�

����������SURYLGHV�

���([FHSW� DV� SURYLGHG� LQ� VHFWLRQ� ����� �UHODWLQJ� WR
UDSH��� D� SHUVRQ� FRPPLWV� D� IHORQ\� RI� WKH� VHFRQG
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GHJUHH� ZKHQ� WKDW� SHUVRQ� HQJDJHV� LQ� VH[XDO
LQWHUFRXUVH�ZLWK�D�FRPSODLQDQW�XQGHU� WKH�DJH�RI���
\HDUV� DQG� WKDW� SHUVRQ� LV� IRXU� RU� PRUH� \HDUV� ROGHU
WKDQ� WKH� FRPSODLQDQW� DQG� WKH� FRPSODLQDQW� DQG� WKH
SHUVRQ�DUH�QRW�PDUULHG�WR�HDFK�RWKHU�

7KH� HOHPHQWV� RI� ODFN� RI� FRQVHQW� DQG� IRUFH� DUH� QRWDEO\� DEVHQW� IURP� WKLV

SURYLVLRQ���7KLV�LV�EHFDXVH�RXU�OHJLVODWXUH�KDV�UHVSRQGHG�WR�WKH�QHHG�LQ�RXU

VRFLHW\�WR�SURKLELW�DGXOWV�DQG�ROGHU�WHHQDJHUV�IURP�KDYLQJ�VH[XDO�LQWHUFRXUVH

ZLWK� FKLOGUHQ� XQGHU� ���� UHJDUGOHVV� RI� ZKHWKHU� WKH� FKLOG� FRQVHQWV��

)XUWKHUPRUH��LI�LW�FDQ�EH�HVWDEOLVKHG�WKDW�IRUFH�ZDV�LQYROYHG��WKH�DSSURSULDWH

FKDUJH� EHFRPHV� UDSH�� � ��� 3D�&�6�$�� �������� 5DSH�� &RPPRQZHDOWK� Y�

6PLWK������$��G������3D��6XSHU���������HPSKDVLV�DGGHG��

7KH�WULDO�FRXUW¶V�HPSKDVLV�RQ�WKH�FRQVHQVXDO�QDWXUH�RI�WKH�LQWHUFRXUVH

LV�� WKHUHIRUH��PLVSODFHG�� � 1HLWKHU� WKH� YLFWLP¶V� LQLWLDWLRQ� RI� WKH� OLDLVRQ� ZLWK

DSSHOODQW� QRU� KHU� DJUHHPHQW� WR�HQJDJH� LQ� VH[XDO� LQWHUFRXUVH� UHPRYHG� WKH

DSSHOOHH¶V� FRQGXFW� IURP� WKH� VFRSH� RI� VWDWXWRU\� VH[XDO� DVVDXOW� WKHUHE\

SUHYHQWLQJ�WKH�DSSHOOHH�IURP�FDXVLQJ�WKH�KDUP�WKH�VWDWXWRU\�VH[XDO�DVVDXOW

VWDWXWH� VHHNV� WR� DYRLG�� 7KH�DSSHOOHH��PRUH� WKDQ� IRXU�\HDUV� ROGHU� WKDQ� WKH

YLFWLP��HQJDJHG�LQ�VH[XDO�LQWHUFRXUVH�ZLWK�D�YLFWLP�XQGHU����\HDUV�RI�DJH�

7KLV� LV� SUHFLVHO\� WKH� KDUP� VRXJKW� WR� EH� SUHYHQWHG� E\� HQDFWPHQW� RI� WKH

6WDWXWRU\�6H[XDO�$VVDXOW�SURYLVLRQ�� �$V�DSSHOODQW¶V� FRQGXFW� LV� LQ�GLUHFW�DQG

H[SOLFLW� YLRODWLRQ� RI� VHFWLRQ� �������� WKLV� FRQGXFW� FDQQRW� EH� FDWHJRUL]HG� DV

WULYLDO�� � 7KH�RQXV� RQ�SUHYHQWLQJ� VH[XDO� FRQWDFW� GHOLPLWHG� E\� WKH� VWDWXWH� LV

                                        
5 3HUVRQV�XQGHU����DUH�SUHVXPHG�OHJDOO\�LQFDSDEOH�RI�JLYLQJ�FRQVHQW�
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XSRQ�WKH�DGXOW�LQ�WKH�UHODWLRQVKLS�EHFDXVH�RI�WKH�VXSHULRU�VWDWXV��SRZHU�DQG

LQIOXHQFH� LPSXWHG� WR� WKH� DGXOW�� � /LNHZLVH�� WKH� JUHDWHU� DZDUHQHVV� RI

FRQVHTXHQFHV��OHJDO�UHVSRQVLELOLW\�DQG�DELOLW\�WR�UHVLVW�WKH�WHPSWDWLRQ�RI�WKH

PRPHQW�DUH�ERUQH�E\�WKH�PRUH�PDWXUH�SHUVRQ�

$�VLPLODU�DQDO\VLV�\LHOGV�WKH�LGHQWLFDO�FRQFOXVLRQ�DV�WR�WKH�GLVPLVVDO�RI

WKH�DJJUDYDWHG�LQGHFHQW�DVVDXOW�FKDUJH�

���([FHSW� DV� SURYLGHG� LQ� VHFWLRQ� ����� �UHODWLQJ� WR
UDSH���������� �UHODWLQJ�WR�VWDWXWRU\�VH[XDO� DVVDXOW��
����� �UHODWLQJ� WR� LQYROXQWDU\� GHYLDWH� VH[XDO
LQWHUFRXUVH��DQG���������UHODWLQJ�WR�VH[XDO�DVVDXOW��
D� SHUVRQ� ZKR� HQJDJHV� LQ� SHQHWUDWLRQ�� KRZHYHU
VOLJKW��RI�WKH�JHQLWDOV�RU�DQXV�RI�D�FRPSODLQDQW�ZLWK�D
SDUW�RI�WKH�SHUVRQ¶V�ERG\�IRU�DQ\�SXUSRVH�RWKHU�WKDQ
JRRG� IDLWK� PHGLFDO�� K\JLHQLF� RU� ODZ� HQIRUFHPHQW
SURFHGXUHV� FRPPLWV� DJJUDYDWHG� LQGHFHQW� DVVDXOW�� D
IHORQ\�RI�WKH�VHFRQG�GHJUHH��LI�

������WKH�FRPSODLQDQW�LV�OHVV�WKDQ����\HDUV�RI�DJH
DQG� WKH�SHUVRQ� LV� IRXU� RU�PRUH�\HDUV� ROGHU� WKDQ
WKH� FRPSODLQDQW� DQG� WKH� FRPSODLQDQW� DQG� WKH
SHUVRQ�DUH�QRW�PDUULHG�WR�HDFK�RWKHU�

���3D�&�6�$����������$JJUDYDWHG�LQGHFHQW�DVVDXOW������

$V�ZLWK�VWDWXWRU\�VH[XDO�DVVDXOW��WKH�FRQVHQW�RI�WKH�XQGHUDJH�FKLOG�LV

LPPDWHULDO� WR� WKH� RIIHQVH� ZKHQ�� DV� KHUH�� DSSHOOHH� HQJDJHG� LQ� LQWHUFRXUVH

ZLWK� WKH� YLFWLP� ZKHQ� KH� ZDV� DW� OHDVW� IRXU� \HDUV� ROGHU� WKDQ� KHU�� � 6LQFH

DSSHOOHH� HQJDJHG� LQ� WKH� FRQGXFW� SURKLELWHG� E\� WKH� DJJUDYDWHG� LQGHFHQW

DVVDXOW�VWDWXWH���KH�FDXVHG�WKH�H[DFW�KDUP�WKH�ODZ�VHHNV�WR�SUHYHQW���2QFH

                                        
6 :H� QRWH� WKDW� WKH� DJJUDYDWHG� LQGHFHQW� DVVDXOW� FKDUJH� ZRXOG� KDYH� EHHQ
GLVPLVVHG�XQGHU�WKH�0D\����������SOHD�DJUHHPHQW��KDG�LW�EHHQ�DFFHSWHG�E\
WKH�WULDO�FRXUW�



-��$��������

�����

DJDLQ�� FULPLQDO� RIIHQVHV�� H[SUHVVO\� SURKLELWHG� E\� VWDWXWH�� FDQQRW� EH

FKDUDFWHUL]HG�DV�WULYLDO�ZKHUH�WKH\�FDXVH�SUHFLVHO\�WKH�W\SH�RI�KDUP�VRXJKW

WR� EH� DYRLGHG� E\� HQDFWPHQW� RI� WKH� VWDWXWH�� � $V� D� UHVXOW�� WKH� DJJUDYDWHG

LQGHFHQW� DVVDXOW� FKDUJH� ZDV� QRW� GH� PLQLPLV� DQG� VKRXOG� QRW� KDYH� EHHQ

GLVPLVVHG�XQGHU�VHFWLRQ�����D�����

%HFDXVH�WKH�VWDWXWRU\�VH[XDO�DVVDXOW�DQG�DJJUDYDWHG�LQGHFHQW�DVVDXOW

FKDUJHV� ZHUH� QRW� GH� PLQLPLV�� ZH� ILQG� WKDW� WKH� WULDO� FRXUW� DEXVHG� LWV

GLVFUHWLRQ�LQ�GLVPLVVLQJ�WKH�WZR�FKDUJHV���7R�WKH�H[WHQW�WKDW�WKH�WULDO�FRXUW

UHMHFWHG�WKH�SOHD�DJUHHPHQW�EDVHG�RQ�WKH�GH�PLQLPLV�QDWXUH�RI�WKH�VWDWXWRU\

VH[XDO� DVVDXOW� DQG� DJJUDYDWHG� LQGHFHQW� DVVDXOW� FKDUJHV��ZH� DOVR� ILQG� WKDW

WKH�WULDO�FRXUW�DEXVHG�LWV�GLVFUHWLRQ�LQ�UHMHFWLQJ�WKH�SOHD�DJUHHPHQW�

7KH�REYLRXV�FRQFHUQ�RI�WKH�WULDO�FRXUW�WR�REYLDWH�ZKDW�DSSHDUHG�WR�EH�D

KDUVK�UHVXOW�GXH�WR�SRVVLEOH�LPSOLFDWLRQ�RI�IHORQ\�FRQYLFWLRQV�DQG�RYHUWRQHV

RI�0HJDQ¶V�/DZ�DV�D�UHVXOW�RI�WKH�SOHD�EDUJDLQ�LV�PLVSODFHG�IRU�D�QXPEHU�RI

UHDVRQV�� � ,Q� WKH� ILUVW� LQVWDQFH�� WKH� SOHD� DJUHHPHQW� VXJJHVWHG� E\� WKH

&RPPRQZHDOWK� DQG� DFFHSWDEOH� WR� DSSHOOHH� ZRXOG� KDYH� HOLPLQDWHG� WKH

DJJUDYDWHG� LQGHFHQW� DVVDXOW� FKDUJH�� WKHUHE\� UHPRYLQJ� DSSHOOHH� IURP� WKH

UHJLVWUDWLRQ� UHTXLUHPHQWV� RI� 0HJDQ¶V� /DZ�� � 6HH� IRRWQRWH� ��� VXSUD�

6HFRQGO\�� VLQFH� VHQWHQFLQJ� LV� WKH� SUHURJDWLYH� DQG� GLVFUHWLRQ� RI� WKH� WULDO

MXGJH�� WKH� KDUVK� HIIHFWV� RI� WKH� VWDWXWRU\� VH[XDO� DVVDXOW� FKDUJH� ZRXOG� EH

PLQLPL]HG�E\�D�FDUHIXOO\�WDLORUHG�VHQWHQFH��SUREDWLRQ�EHLQJ�DFFHSWDEOH�WR�WKH

&RPPRQZHDOWK���)LQDOO\��LUUHVSHFWLYH�RI�FRQVWUXFWLYH�SOHD�EDUJDLQLQJ�DQG�RU
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VHQWHQFLQJ��LW�FDQQRW�EH�LQIHUUHG�WKDW�WKH�OHJLVODWXUH�LQWHQGHG�WR�SHUPLW�WULDO

MXGJHV� WR� YLWLDWH� FDUHIXOO\� GHVLJQHG� IHORQ\� FKDUJHV� ZLWK� DFFRPSDQ\LQJ

VDQFWLRQV� DQG� UHGHILQH� DQ� DEVROXWLRQ� SURYLVLRQ� GHVLJQHG� WR� UHVROYH

LQFRQVHTXHQWLDO�PDWWHUV���:H�FDQQRW�ILQG�WKDW�D�ZHOO�IRXQGHG�IHORQ\�FKDUJH

FDQ�EH�GLVSRVHG�RI�DV�D�GH�PLQLPLV�LQIUDFWLRQ�

:H�YDFDWH�WKH�2UGHU�RI� WKH� WULDO� FRXUW�ZKLFK�GLVPLVVHG� WKH� VWDWXWRU\

VH[XDO�DVVDXOW�DQG�DJJUDYDWHG�LQGHFHQW�DVVDXOW�FKDUJHV�DV�ZHOO�DV�WKH�2UGHU

ZKLFK�UHMHFWHG�WKH�SOHD�DJUHHPHQW���$OO�FKDUJHV�DUH�UHLQVWDWHG�DQG�WKH�FDVH

LV�UHPDQGHG�IRU�WULDO�RU�RWKHU�SURFHHGLQJV�FRQVLVWHQW�ZLWK�WKLV�2SLQLRQ�

-XULVGLFWLRQ�UHOLQTXLVKHG�


