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��� $SSHOODQW�5REHUW�'��5REHUWVRQ�DSSHDOV�IURP�WKH�RUGHU�HQWHUHG�E\�WKH

<RUN� &RXQW\� &RXUW� RI� &RPPRQ� 3OHDV�� ZKLFK� UHWURDFWLYHO\� DZDUGHG� FKLOG

VXSSRUW� LQ� WKH� WRWDO� DPRXQW� RI� ����������� DQG� UHTXLUHG� DSSHOODQW� WR� SD\

IHHV�IRU�SDWHUQLW\�WHVWV�LQ�WKH�DPRXQW�RI�����������:H�DIILUP�

��� 7KH�UHFRUG�LQGLFDWHV�WKDW�&KULVWLQH�5��0LGGOHWRQ�LV�WKH�PRWKHU�RI�WKUHH

FKLOGUHQ� ERUQ� RXW� RI� ZHGORFN�� � 2QH� RI� WKH� FKLOGUHQ�� $UPHG�� ZDV� ERUQ� RQ

0DUFK� ���� ������ � ,Q� 2FWREHU� RI� ������ 0LGGOHWRQ� EHJDQ� WR� UHFHLYH� FDVK

DVVLVWDQFH� IRU� KHUVHOI� DQG� KHU� VRQ� IURP� WKH� 'HSDUWPHQW� RI� 3XEOLF�:HOIDUH

�WKH� ³GHSDUWPHQW´��� �7KH�FDVK�JUDQW� IRU� WKH� IDPLO\�XQLW� LQFUHDVHG�ZLWK� WKH

ELUWK� RI�KHU� GDXJKWHU�� /DNLVKD�0LGGOHWRQ�� RQ�2FWREHU� ���� ������ DQG� DJDLQ

XSRQ�WKH�ELUWK�RI�KHU�VRQ��/DZUHQFH�-RQHV��RQ�-XO\�����������$V�D�FRQGLWLRQ

WR�KHU�UHFHLSW�RI�SXEOLF�DVVLVWDQFH��0LGGOHWRQ�DVVLJQHG�KHU�ULJKW�WR�VHHN�DQG
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REWDLQ� FKLOG� VXSSRUW� SD\PHQWV� IURP� WKH� IDWKHUV� RI� KHU� FKLOGUHQ� WR� WKH

GHSDUWPHQW�IRU�WKH�SHULRG�VKH�UHFHLYHG�SXEOLF�DVVLVWDQFH�

��� ,Q� ������ WKH� GHSDUWPHQW� LQLWLDWHG� D� SDWHUQLW\� VXLW� DJDLQVW� DSSHOODQW

DQG� VRXJKW� FKLOG� VXSSRUW� SD\PHQWV� IRU� $UPHG��� � :KHQ� DSSHOODQW� GHQLHG

SDWHUQLW\�� WKH� GRPHVWLF� UHODWLRQV� GHSDUWPHQW� SHUIRUPHG� +/$� WHVWV�� ZKLFK

UHYHDOHG� D� ������� SUREDELOLW\� WKDW� DSSHOODQW� ZDV� $UPHG¶V� IDWKHU�

1RQHWKHOHVV��DSSHOODQW�FRQWLQXHG�WR�GHQ\�SDWHUQLW\�DQG�VHYHUDO�PRUH�\HDUV

HODSVHG�SHQGLQJ�D�SDWHUQLW\�SURFHHGLQJ���2Q�-XQH����������DIWHU�QHDUO\�WHQ

\HDUV�RI�OLWLJDWLRQ��DSSHOODQW�DFNQRZOHGJHG�SDWHUQLW\�

��� 2Q�1RYHPEHU����������WKH� WULDO� FRXUW�KHOG�D�GH�QRYR�KHDULQJ�RQ�WKH

LVVXH�RI�FKLOG�VXSSRUW���7KH�GHSDUWPHQW�VRXJKW�FKLOG�VXSSRUW�IRU�WKH�SHULRG

IURP�-XQH�����������WKH�GDWH�LW�ILOHG�WKH�RULJLQDO�VXSSRUW�FRPSODLQW��WKURXJK

-XQH����������WKH�GDWH�$UPHG��DW�WKH�DJH�RI�HLJKWHHQ��JUDGXDWHG�IURP�KLJK

VFKRRO�� � 7KH� WULDO� FRXUW� IRXQG� WKDW�� DV� KLV� IDWKHU�� DSSHOODQW� KDG� D� GXW\� WR

SURYLGH� FKLOG� VXSSRUW� WR� $UPHG� DQG� WKHQ� LPSOHPHQWHG� WKH� 3HQQV\OYDQLD

&KLOG� 6XSSRUW� *XLGHOLQHV� WR� GHWHUPLQH� WKH� DPRXQW� RI� VXSSRUW� DSSHOODQW

VKRXOG�SD\���7KH�&RXUW�IRXQG�DSSHOODQW�OLDEOH�IRU�WKH�SUHVXPSWLYH�DPRXQW�RI

FKLOG� VXSSRUW� XQGHU� WKH� JXLGHOLQHV�� ������������ DQG� IRU� WKH� FRVWV� RI

����������������������������������
� $W� WKDW� WLPH�� DSSHOODQW� UHVLGHG� LQ� <RUN� &RXQW\�� � 7KH� GHSDUWPHQW
FRPPHQFHG� WKH�SUHVHQW� DFWLRQ� LQ� )D\HWWH� &RXQW\� SXUVXDQW� WR� WKH�8QLIRUP
5HFLSURFDO� (QIRUFHPHQW� RI� 6XSSRUW� $FW�� ��� 3D�� &�6�$�� ��� ���������
�UHSHDOHG� ������ �VXEMHFW� PDWWHU� RI� UHSHDOHG� VHFWLRQV�� VXEVWDQWLDOO\
UHHQDFWHG� DW� ��� 3D�� &�6�$�� ��� ����±����� �7KH�8QLIRUP� ,QWHUVWDWH� )DPLO\
6XSSRUW�$FW��DQG���������������7KH�,QWUDVWDWH�)DPLO\�6XSSRUW�$FW��
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SDWHUQLW\� WHVWV�� ���������� � ,Q� DQ� RUGHU� ILOHG� RQ� 'HFHPEHU� ���� ������ WKH

FRXUW�GLUHFWHG�DSSHOODQW�WR�SD\�DUUHDUDJHV�LQ�WKH�DPRXQW�RI������SHU�PRQWK�

$SSHOODQW� WKHQ� ILOHG� WKLV� WLPHO\� DSSHDO�� ZKHUHLQ� KH� IUDPHV� WKH� IROORZLQJ

LVVXHV�IRU�RXU�UHYLHZ�

,� :KHWKHU�WKH�'HSDUWPHQW�RI�:HOIDUH�KDV�VWDQGLQJ�RU�D�ULJKW
RI�VXSSRUW��:KHWKHU�DQ\�ULJKW�RI�D�FKLOG�WR�VXSSRUW�FDQ�EH
JLYHQ��FRQWUDFWHG�RU�DVVLJQHG�WR�D�WKLUG�SDUW\�LQFOXGLQJ�DQ\
JRYHUQPHQWDO�DJHQF\��DQG�:KHWKHU�WKH�IDWKHU�RI�D�FKLOG�LV
OHJDOO\� UHVSRQVLEOH� WR� WKH� � 'HSDUWPHQW� RI� :HOIDUH� XQGHU
3HQQV\OYDQLD� 6XSSRUW� /DZ� IRU� WKH� VXSSRUW� RI� SHUVRQV� WR
ZKRP�KH�KDV�QR�OHJDO�UHODWLRQVKLS�

,,� :KHWKHU� WKLV� DVVLJQPHQW� DQG� UHTXLUHPHQW� RI� SD\PHQW� RI
VXSSRUW�YLRODWHV�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�DQG�RU�WKH
3HQQV\OYDQLD�&RQVWLWXWLRQ� DV� D� WDNLQJ�E\� WKH� JRYHUQPHQW
IRU�SXEOLF�RU�SULYDWH�XVH�ZLWKRXW� GXH�SURFHVV� RI� ODZ�� MXVW
FRPSHQVDWLRQ�DQG�ZLWKRXW�DXWKRULW\�RI�ODZ�DQG�DV�WR�HTXDO
SURWHFWLRQ��GLVFULPLQDWLRQ��GXH�SURFHVV��SURKLELWLRQ�DJDLQVW
VSHFLDO� ODZV�� DFWLRQV� ZLWKRXW� DXWKRULW\� RI� ODZ�� ZLWKRXW
SROLFH� SRZHU� DQG� RWKHU� FRQVWLWXWLRQDO� VDIHJXDUGV� DQG
ZKHWKHU� WKH� VDPH� LV� DJDLQVW� SXEOLF� SROLF\� DQG� YLRODWHV
LQKHUHQW� ULJKWV�� WR� FRPSHO� >VLF@� SDUHQWV� IURP� QRQLQWDFW
IDPLOLHV� EXW� QRW� IURP� LQWDFW� IDPLOLHV� WR� SURYLGH� FKLOG
VXSSRUW�DQG�UHLPEXUVHPHQW�WR�WKH�'HSDUWPHQW�RI�:HOIDUH
IRU�RWKHU�QRQ�UHODWHG�LQGLYLGXDOV��DQG�

����������������������������������
��7KH�WULDO�FRXUW¶V�HDUQLQJV�GHWHUPLQDWLRQV�ZHUH�DV�IROORZV�
<HDU ������1HW�0RQWKO\�,QFRPH ���6XSSRUW�2EOLJDWLRQ

��� ���$SSHOODQW 0LGGOHWRQ�� ��3HU�0RQWK
���� ������������� �������� ���������������������
���� ������������� �������� ��������
���� ������������� �������� ��������
���� ������������� �������� ��������
���� ������������� �������� ��������
���� ������������� �������� ��������
���� ������������� �������� �������������������

�������������������
� 7KH� WULDO� FRXUW� LQLWLDOO\� DVVLJQHG� PRWKHU� DQ� LQFRPH� OHYHO� HTXLYDOHQW� WR
PLQLPXP�ZDJH�DQG�DGGHG�D����FRVW�RI�OLYLQJ�DGMXVWPHQW�SHU�\HDU�
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,,,� :KHWKHU�SURFHGXUDO�GXH�SURFHVV�KDV�EHHQ�YLRODWHG� LQ� WKH
PDQQHU� LQ� ZKLFK� WKLV� FKLOG� VXSSRUW� PDWWHU� KDV� EHHQ
SURVHFXWHG� LQ�YLRODWLRQ�RI� VHSDUDWLRQ�RI� SRZHUV� DQG�RWKHU
FRQVWLWXWLRQDO� VDIHJXDUGV� XQGHU� WKH� 8QLWHG� 6WDWHV
&RQVWLWXWLRQ�DQG�RU�WKH�3HQQV\OYDQLD�&RQVWLWXWLRQ"

$SSHOODQW¶V�%ULHI��DW����

��� 2XU�VWDQGDUG�DQG�VFRSH�RI�UHYLHZ�LQ�FKLOG�VXSSRUW�FDVHV�LV�QDUURZ���:H

ZLOO�QRW�GLVWXUE�D�FKLOG�VXSSRUW�RUGHU�DEVHQW�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH�RI

DQ�DEXVH�RI�GLVFUHWLRQ���6HH�.HOO\�Y��.HOO\������$��G�����������3D��6XSHU�

��������³0RUH�WKDQ�PHUH�HUURU�RI�MXGJPHQW�LV�UHTXLUHG��GLVFUHWLRQ�LV�DEXVHG

RQO\� LI� WKH� ODZ� LV� RYHUULGGHQ� RU� PLVDSSOLHG� RU� WKH� MXGJPHQW� H[HUFLVHG� LV

PDQLIHVWO\�XQUHDVRQDEOH�´��/HVNR�Y��/HVNR������$��G�����������3D��6XSHU�

�������FLWDWLRQV�RPLWWHG��

��� ,Q� KLV� ILUVW� FODLP�� DSSHOODQW� FKDOOHQJHV� WKH� GHSDUWPHQW¶V� VWDQGLQJ� WR

VHHN� WKH� IXOO� DPRXQW� RI� FKLOG� VXSSRUW� RZLQJ� IRU� WKH� \HDUV� ����� WKURXJK

�������3ULPDULO\��DSSHOODQW�FRQWHQGV�WKDW� WKH�GHSDUWPHQW� ODFNV�VWDQGLQJ� WR

����������������������������������
� 6XEVWDQWLDO�GHIHFWV�LQ�DSSHOODQW¶V�EULHI�SUHFOXGH�HIIHFWLYH�DSSHOODWH�UHYLHZ
RI�WZR�RI�WKH�LVVXHV�KH�UDLVHV�RQ�DSSHDO���,Q�KLV�VHFRQG�DUJXPHQW��DSSHOODQW
FODLPV�� LQWHU� DOLD�� WKDW� WKH� GHSDUWPHQW¶V� DFWLRQV� FRQVWLWXWH� D� WDNLQJ� RI
SURSHUW\�ZLWKRXW�MXVW�FRPSHQVDWLRQ���,Q�KLV�WKLUG��DSSHOODQW�FODLPV�WKDW�WKH
SDUWLFLSDWLRQ� RI� WKH� GHSDUWPHQW� DQG� WKH� 'RPHVWLF� 5HODWLRQV� 2IILFH� LQ� WKLV
DFWLRQ� YLRODWHV� WKH� GRFWULQH� RI� VHSDUDWLRQ� RI� SRZHUV� DQG� SULQFLSOHV� RI
SURFHGXUDO� GXH� SURFHVV�� � $SSHOODQW� KDV� IDLOHG� WR� VXSSRUW� HLWKHU� RI� WKHVH
DUJXPHQWV�ZLWK�GLVFXVVLRQ�DQG�FLWDWLRQ�WR�UHOHYDQW�OHJDO�DXWKRULWLHV���+H�DOVR
IDLOV�WR�FLWH�WR�WKH�ORFDWLRQ�LQ�WKH�UHFRUG�ZKHUH�KH�UDLVHG�DQG�SUHVHUYHG�WKH
WKLUG� LVVXH� SUHVHQWHG� IRU� RXU� UHYLHZ�� � 7KHUHIRUH�� ZH� GHHP� ERWK� RI� WKHVH
FODLPV� ZDLYHG�� � 6HH� 3D�� 5�$�3�� ����� �D��� �E��� �F�� DQG� �H��� VHH� DOVR
0F0LFKDHO� Y�� 0F0LFKDHO�� ���� $��G� ������ ����� Q��� �3D�� 6XSHU�� ������
&RPPRQZHDOWK�Y��+DOORFN�������3D��6XSHU��/H[LV�������DW����3D��6XSHU�
���������
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VHHN�FKLOG�VXSSRUW�IURP�KLP�EHFDXVH�LW�³KDV�QR�>U@LJKW�RI�>V@XSSRUW�DQG�>@�LV

QRW�D�GHSHQGHQW�SHUVRQ� WR�ZKRP�>KH@� LV� OHJDOO\� OLDEOH�XQGHU� WKH� >V@XSSRUW

ODZ>V@�´� � $SSHOODQW¶V� %ULHI�� DW� ��� � $GGLWLRQDOO\�� DSSHOODQW� DVVHUWV� WKDW� WKH

GHSDUWPHQW�FDQQRW�HVWDEOLVK�VWDQGLQJ�EDVHG�XSRQ�0LGGOHWRQ¶V�DVVLJQPHQW�RI

KHU� ULJKW� WR� VHHN� FKLOG� VXSSRUW� SD\PHQWV� IRU� $UPHG¶V� EHQHILW�� � ,Q� WKH

DOWHUQDWLYH�� DSSHOODQW� DUJXHV� WKDW� WKH� GHSDUWPHQW� FDQQRW� UHO\� RQ� WKH

DVVLJQPHQW�WR�HVWDEOLVK�VWDQGLQJ�EHFDXVH�DQ�DVVLJQPHQW�RI�WKH�ULJKW�WR�FKLOG

VXSSRUW� SD\PHQWV� LQ� H[FHVV� RI� WKH� DPRXQW� RI� FDVK� DVVLVWDQFH� WKH

GHSDUWPHQW�DFWXDOO\�SURYLGHG�WR�$UPHG�LV�LOOHJDO�

��� $SSHOODQW¶V� DUJXPHQW� FRQIXVHV� WKH� GHSDUWPHQW¶V� ULJKW� WR� HQIRUFH� KLV

VXSSRUW� REOLJDWLRQ� ZLWK� WKH� ULJKW� WR� UHWDLQ� WKH� FKLOG� VXSSRUW� SD\PHQWV

REWDLQHG�� �7KH�GHSDUWPHQW¶V�VWDQGLQJ�WR�HQIRUFH�DQ�XQZHG�UHFLSLHQW¶V� ULJKW

WR�UHFHLYH�FKLOG�VXSSRUW�SD\PHQWV�IURP�D�QRQFXVWRGLDO�SDUHQW�GHULYHV�IURP

VWDWH�VWDWXWH���&XVWRGLDO�SDUHQWV�PXVW��DV�D�FRQGLWLRQ�SUHFHGHQW�WR�UHFHLSW�RI

EHQHILWV�RQ�EHKDOI�RI� WKH� IDPLO\� ILOLQJ�XQLW��DVVLJQ�WR� WKH�VWDWH�DQ\� ULJKW�WR

UHFHLYH� FKLOG� VXSSRUW� DQG�DVVLVW� LQ� WKH� FROOHFWLRQ� RI� WKDW� VXSSRUW�� �6HH� ��

3D�&�6�$�����������H���UHSHDOHG�������DQG��������UHSHDOHG��������VXEMHFW

PDWWHU� RI� UHSHDOHG� VHFWLRQV� VXEVWDQWLDOO\� UHHQDFWHG� DW� ��� 3D�� &�6�$�� �

�����F����DFFRUG���� 8�6�&�6�� ��� ����D������$�� DQG� �%��� ��� 3$�� &2'(� ��

�������E�� DQG��������D��� � 6HFWLRQ� �����RI� WKH� 5HFLSURFDO� (QIRUFHPHQW� RI

6XSSRUW� $FW� FRQIHUV� VWDQGLQJ� XSRQ� WKH� GHSDUWPHQW�� DV� REOLJHH�� WR� VHHN

UHLPEXUVHPHQW� IRU� VXSSRUW� IXUQLVKHG� WR� ZHOIDUH� UHFLSLHQWV�� � 6HH� ��� 3D�
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&�6�$����������UHSHDOHG��������³,I�D�VWDWH�RU�D�SROLWLFDO�VXEGLYLVLRQ�IXUQLVKHV

VXSSRUW� WR� DQ� LQGLYLGXDO� REOLJHH�� LW� KDV� WKH� VDPH� ULJKW� WR� LQLWLDWH� D

SURFHHGLQJ� «� DV� WKH� LQGLYLGXDO� REOLJHH� IRU� WKH� SXUSRVH� RI� VHFXULQJ

UHLPEXUVHPHQW�IRU�VXSSRUW�IXUQLVKHG«�´���VXEMHFW�PDWWHU�RI�UHSHDOHG�VHFWLRQ

VXEVWDQWLDOO\�UHHQDFWHG�DW����3D��&�6�$����������DQG��������VHH�DOVR��3D�

5�&LY�3��5XOH������������$�VXSSRUW�DFWLRQ�PD\�EH�EURXJKW�³E\�D�SXEOLF�ERG\

«��KDYLQJ�DQ�LQWHUHVW�LQ�WKH�FDUH��PDLQWHQDQFH�RU�DVVLVWDQFH�RI�D�SHUVRQ�WR

ZKRP�D�GXW\�RI�VXSSRUW�LV�RZLQJ>�@´���F�I���'HSDUWPHQW�RI�3XEOLF�:HOIDUH

Y�� -R\FH�� ���� $��G� ����� ���� �3D�� &PZOWK�� ������ �ILQGLQJ� GHSDUWPHQW� LV

³REOLJHH´� IURP�ZKRP�SURWKRQRWDU\�PD\� QRW� GHPDQG� SD\PHQW� RI� IHHV� DQG

FRVWV� LQ� DGYDQFH� LQ� VXSSRUW� DFWLRQV��ZKHQ� LW� DWWHPSWV� WR� SURFXUH� RUGHU� RI

VXSSRUW�IRU�LWV�RZQ�UHLPEXUVHPHQW���

��� +HUH�� &KULVWLQH� 0LGGOHWRQ� UHFHLYHG� SXEOLF� DVVLVWDQFH� RQ� EHKDOI� RI

KHUVHOI� DQG� KHU� VRQ� IURP� ����� WKURXJK� ������ WKH� \HDUV� IRU� ZKLFK� WKH

GHSDUWPHQW� VRXJKW� VXSSRUW� IURP� DSSHOODQW�� � %\� RSHUDWLRQ� RI� ODZ�� DQ

DVVLJQPHQW� RI� 0LGGOHWRQ¶V� ULJKW� WR� VHHN� FKLOG� VXSSRUW� SD\PHQWV� IURP

����������������������������������
� ³2EOLJHH´�LV�GHILQHG�DV�

$� SHUVRQ� WR� ZKRP� D� GXW\� RI� VXSSRUW� LV� RZHG� RU� D� SHUVRQ�
LQFOXGLQJ�D�VWDWH�RU�SROLWLFDO�VXEGLYLVLRQ��WKDW�KDV�FRPPHQFHG�D
SURFHHGLQJ�IRU�HQIRUFHPHQW�RI�DQ�DOOHJHG�GXW\�RI�VXSSRUW�RU� IRU
UHJLVWUDWLRQ�RI�D�VXSSRUW�RUGHU���,W�LV�LPPDWHULDO�LI�WKH�SHUVRQ�WR
ZKRP� D� GXW\� RI� VXSSRUW� LV� RZHG� LV� D� UHFLSLHQW� RI� SXEOLF
DVVLVWDQFH�

���3D��&�6�$����������HPSKDVLV�DGGHG���UHSHDOHG��������VXEMHFW�PDWWHU�RI
UHSHDOHG� VHFWLRQ� VXEVWDQWLDOO\� UHHQDFWHG� DW� ��� 3D�� &�6�$�� ��� ����� DQG
�����E���
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$UPHG¶V� IDWKHU� DURVH� ZKHQ� VKH� EHJDQ� WR� DFFHSW� SXEOLF� DVVLVWDQFH�

7KHUHIRUH��ZH�FRQFOXGH�WKDW�WKH�GHSDUWPHQW�SRVVHVVHG�VWDWXWRU\�DXWKRULW\�WR

LQVWLWXWH�VXLW�DJDLQVW�DSSHOODQW�DQG�VHFXUH�FKLOG�VXSSRUW�SD\PHQWV��

��� $SSHOODQW�LQVLVWV�WKDW�0LGGOHWRQ¶V�DVVLJQPHQW�RI�$UPHG¶V�ULJKW�WR�FKLOG

VXSSRUW� DV� D� FRQGLWLRQ� WR� KHU� UHFHLSW� RI� SXEOLF� DVVLVWDQFH� LV� LQYDOLG� DV� D

PDWWHU� RI� ODZ�� DQG�� WKHUHIRUH�� WKH� GHSDUWPHQW� FDQQRW� UHO\� XSRQ� WKH

DVVLJQPHQW� WR� HVWDEOLVK� VWDQGLQJ�� � ,Q� VXSSRUW� RI� KLV� DUJXPHQW�� DSSHOODQW

FLWHV�WR�0DF'RXJDOO�Y��0DF'RXJDOO������3D�������BBB������$��G���������

�������� � $SSHOODQW� DSSDUHQWO\� ZDQWV� XV� WR� H[WUDSRODWH� IURP� WKLV� FDVH� WKH

����������������������������������
� :H�DOVR�ILQG�WKDW��FRQWUDU\�WR�DSSHOODQW¶V�DVVHUWLRQV��WKH�GHSDUWPHQW�LV�QRW
DW�OLEHUW\�WR�ILQDQFH�LWV�RZQ�SURJUDPV�ZLWK�FKLOG�VXSSRUW�SD\PHQWV�FROOHFWHG
RQ� EHKDOI� RI� SXEOLF� DVVLVWDQFH� UHFLSLHQWV�� � 2QFH� VHFXUHG�� FKLOG� VXSSRUW
SD\PHQWV� DUH� PDGH� GLUHFWO\� WR� WKH� GHSDUWPHQW�� ZKLFK� GLVWULEXWHV� WKH
VXSSRUW� FROOHFWHG� DFFRUGLQJ� WR� WKH� IRUPXOD� VHW� IRUWK� LQ� WKH� VWDWXWH� DQG
UHJXODWLRQV�

8QGHU� WKH� UHJXODWLRQV�DSSOLFDEOH� LQ� WKH�SUHVHQW� FDVH�� WKH� ILUVW� �������RI
VXSSRUW�FROOHFWHG�HDFK�PRQWK�SDVVHV�WKURXJK�WR�WKH�IDPLO\�XQLW���6HH����3D�
&�6�$�� �� ������L�� �7KH� GHSDUWPHQW� VKDOO� ³>F@RQVWUXH� DQG� LPSOHPHQW� WKLV
VHFWLRQ�LQ�RUGHU�WR�FRPSO\�ZLWK�7LWOH�,9�'�RI�WKH�)HGHUDO�6RFLDO�6HFXULW\�$FW
UHODWLQJ� WR� FKLOG� VXSSRUW� DQG� WKH� HVWDEOLVKPHQW� RI� SDWHUQLW\�´�� �UHSHDOHG
�������VXEMHFW�PDWWHU�RI�UHSHDOHG�VHFWLRQ�VXEVWDQWLDOO\�UHHQDFWHG�DW����3D�
&�6�$���������F����VHH�JHQHUDOO\����8�6�&�$���������DQG���������&�)�5���
��������7KH�GHSDUWPHQW�UHWDLQV�WKH�UHPDLQLQJ�VXSSRUW�FROOHFWHG��LI�DQ\��DV
UHLPEXUVHPHQW�IRU�SXEOLF�DVVLVWDQFH�SURYLGHG�WR�WKH�ZHOIDUH�UHFLSLHQW���6HH
JHQHUDOO\�6DQGHUV�Y��/RWW������$��G������3D��6XSHU���������VHH�DOVR���
8�6�&�$���������DQG���������&�)�5������������F�I������3D��&�6�$��������H��
���3$��&2'(����������E�����

,I� WKH� FKLOG� VXSSRUW� FROOHFWHG�E\� WKH�GHSDUWPHQW� H[FHHGV� WKH� DPRXQW� RI
WKH�DVVLVWDQFH�SURYLGHG�WR�WKH�IDPLO\�DV�D�ZKROH��WKHQ�WKH�H[FHVV�LV�UHWXUQHG
WR�WKH�IDPLO\�XQLW��VKRXOG�LW�HYHU�VWRS�UHFHLYLQJ�DVVLVWDQFH���6HH����8�6�&�$�
����������&�)�5�����������E������F�I������3D��&�6�$��������H������3$��&2'(��
�������E�������+HQFH��WKH�GHSDUWPHQW�PD\�QRW�UHWDLQ�DQG�H[SHQG�IXQGV�LQ
H[FHVV�RI�WKH�SXEOLF�DVVLVWDQFH�DFWXDOO\�SURYLGHG�WR�WKH�IDPLO\�XQLW�
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EURDG�SURSRVLWLRQ�WKDW�D�PRWKHU�FDQQRW�EDUJDLQ�DZD\�WKH�ULJKW�RI�KHU�PLQRU

FKLOGUHQ�WR�VXSSRUW���$SSHOODQW¶V�%ULHI��DW�������

���� 7KH�0DF'RXJDOO�UXOH�LV�PXFK�QDUURZHU�WKDQ�DSSHOODQW�VXJJHVWV���7KH

UXOH�HVSRXVHG�LQ�WKLV�FDVH�LV�WKDW�D�PRWKHU�FDQQRW�EDUJDLQ�DZD\�WKH�ULJKW�RI

KHU�FKLOG�WR�VXSSRUW�³WR�WKH�UHOLHI�RI�WKH�IDWKHU�«� LUUHVSHFWLYH�RI�WKH�OHJDOLW\

RI�WKH�DJUHHPHQW�´��6HH�%URZQ�Y��+DOO������3D�������BBB�Q���������$��G

���������Q���� ��������DFFRUG�0DF'RXJDOO�� ����3D�� DW�BBB�� ����$��G�DW

����� � ,Q� RWKHU� ZRUGV�� WKH� FRXUWV� ZLOO� QRW� KHVLWDWH� WR� GLVUHJDUG� D� VXSSRUW

DJUHHPHQW�EHWZHHQ�WKH�SDUHQWV�LI�LW�RSHUDWHV�WR�SUHMXGLFH�WKH�ZHOIDUH�RI�WKH

FKLOG� LQYROYHG�� �6HH� LG��%URZQ��VXSUD��VHH�DOVR�%RUUHOO�Y��%RUUHOO�� ���

$��G������������Q����3D��6XSHU���������&RPPRQZHDOWK�Y��6QLYHO\�����

$��G�����������3D��6XSHU��������

���� :H�ILQG�0DF'RXJDOO�LQDSSOLFDEOH�WR�WKH�SUHVHQW�FDVH�IRU�WKH�IROORZLQJ

UHDVRQV��)LUVW��WKH�DVVLJQPHQW�LV�QRW�DQ�DJUHHPHQW�EHWZHHQ�WKH�SDUHQWV�RI�D

PLQRU�FKLOG� EXW� D� VWDWXWRU\� FRQVWUXFWLRQ��ZKLFK� DULVHV� E\� RSHUDWLRQ� RI� ODZ�

UDWKHU�WKDQ�E\�FRQWUDFW���6HFRQG��WKH�DVVLJQPHQW�GRHV�QRW�UHOLHYH�IDWKHU�RI

KLV� VXSSRUW� REOLJDWLRQ�� � 7KLUG�� WKH� DVVLJQPHQW� LV� QRW� LOOHJDO�� LQ� IDFW�� LW� LV

VSHFLILFDOO\�DXWKRUL]HG�E\�VWDWXWH��� �)RXUWK�DQG� ILQDOO\��ZH�DUH�XQFRQYLQFHG

WKDW� WKH� DVVLJQPHQW� RSHUDWHG� WR� WKH� SUHMXGLFH� RI� $UPHG�� � $EVHQW� WKH

����������������������������������
� )RU�UHDVRQV�VWDWHG�LQIUD��ZH�UHMHFW�DSSHOODQW¶V�FRQWHQWLRQ�WKDW�EHFDXVH�WKH
GHSDUWPHQW� UHWDLQV� WKH� VXSSRUW� FROOHFWHG� DV� UHLPEXUVHPHQW� IRU� FDVK
DVVLVWDQFH� SURYLGHG� WR� 0LGGOHWRQ� DQG� KHU� FKLOGUHQ�� WKLV� DUUDQJHPHQW� LV
XQFRQVWLWXWLRQDO�
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DVVLJQPHQW�RI�FKLOG�VXSSRUW�SD\PHQWV��PRWKHU�DQG�$UPHG�ZRXOG�KDYH�EHHQ

ZLWKRXW�DQ\�VRXUFH�RI�LQFRPH�ZKDWVRHYHU���7KH�VWDWH�H[WHQGHG�DVVLVWDQFH�WR

$UPHG�ZLWKRXW� DQ\� JXDUDQWHH� WKDW� LW� ZRXOG� EH� DEOH� WR� ORFDWH� WKH� SXWDWLYH

IDWKHU��OHW�DORQH�VHFXUH�FKLOG�VXSSRUW�SD\PHQWV�IURP�KLP���,Q�GRLQJ�VR��WKH

VWDWH�SURYLGHG�$UPHG�ZLWK�WKRVH�YHU\�QHFHVVLWLHV�WKDW� WKH�FKLOG¶V�ELRORJLFDO

IDWKHU�KDG�DQ�DEVROXWH�REOLJDWLRQ�WR�SURYLGH��EXW�GLG�QRW���$SSHOODQW�KDV�ORQJ

QHJOHFWHG�WR�VXSSRUW�KLV�FKLOG�DQG�LQVWHDG�DEGLFDWHG�KLV�UHVSRQVLELOLW\�WR�WKH

VWDWH�� �:H� FDQ�KDUGO\� FRQFOXGH� WKDW� $UPHG�ZDV� SUHMXGLFHG� E\�0LGGOHWRQ¶V

SURPLVH�WR�UHLPEXUVH�WKH�VWDWH�IRU�VXSSRUW�SURYLGHG�

���� ,PSRUWDQWO\��DSSHOODQW�GRHV�QRW�FRQWHVW�WKDW�KH�LV�$UPHG¶V�IDWKHU�DQG

RZHV� D� GXW\� RI� VXSSRUW�� � +H� DUJXHV� RQO\� WKDW� WKH� WULDO� FRXUW� VKRXOG� KDYH

GHYLDWHG�IURP�WKH�VXSSRUW�JXLGHOLQHV�EHFDXVH�WKLV�GXW\�GRHV�QRW�H[WHQG� WR

0LGGOHWRQ�DQG�KHU�WZR�RWKHU�FKLOGUHQ����2QFH�WKH�WULDO�FRXUW�GHWHUPLQHG�WKHUH

ZDV� DQ� REOLJDWLRQ� WR� SD\� VXSSRUW�� WKHUH� DURVH� D� SUHVXPSWLRQ� WKDW� WKH

DPRXQW�GHULYHG�XQGHU�WKH�JXLGHOLQHV�ZDV�WKH�FRUUHFW�DPRXQW�RI�VXSSRUW�WR

DZDUG���6HH�3D��5�&LY�3�������������VHH�DOVR�6DQGHUV������$��G�DW�����

�����7KLV�SUHVXPSWLRQ�LV�QRW�UHEXWWHG�E\�D�FXVWRGLDO�SDUHQW¶V�UHFHLSW�RI�SXEOLF

DVVLVWDQFH�� � 6HH� LG�� � 7KDW� ³IDWKHU¶V� FRQWULEXWLRQV� ZRXOG� SRWHQWLDOO\� RQO\

UHGXFH� WKH� GHEW� RZHG� WR� WKH� VWDWH� E\�0RWKHU� DQG� DOO� RWKHU� IDWKHUV� RI� KHU

FKLOGUHQ´� LV� LUUHOHYDQW� WR� WKH� GHWHUPLQDWLRQ� RI� WKH� DPRXQW� RI� VXSSRUW� WR

����������������������������������
� 7KLV� LV� WUXH�� DQG� LW� LV� IRU� WKLV� UHDVRQ� WKDW� WKH� WULDO� FRXUW� FDOFXODWLRQV� RI
SD\DEOH�VXSSRUW�DUH�EDVHG�XSRQ�DSSHOODQW¶V�REOLJDWLRQ�WR�KLV�FKLOG�$UPHG�DQG
QRW�WR�WKH�HQWLUH�0LGGOHWRQ�KRXVHKROG�
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DZDUG���,G��DW�������7KH�WULDO�FRXUW�KDG�QR�DXWKRULW\�WR�UHGXFH�WKH�DPRXQW�RI

FKLOG� VXSSRUW� SD\DEOH� EDVHG� XSRQ�0LGGOHWRQ¶V� UHFHLSW� RI� SXEOLF� DVVLVWDQFH�

WKXV��LWV�UHIXVDO�WR�GHYLDWH�IURP�WKH�VXSSRUW�JXLGHOLQHV�ZDV�SURSHU���6HH�LG�

���� 1H[W��ZH� WXUQ� WR� DSSHOODQW¶V� FRQVWLWXWLRQDO� FKDOOHQJHV�� �2XU� UHYLHZ� LV

GHIHUHQWLDO�� $Q� HQDFWPHQW� RI� WKH� *HQHUDO� $VVHPEO\� HQMR\V� D� VWURQJ

SUHVXPSWLRQ�RI� FRQVWLWXWLRQDOLW\�� �6HH�&RPPRQZHDOWK�Y��%DUXG������3D�

��������������$��G������������������ � ,Q� WKH� DUHD� RI� HFRQRPLF� DQG� VRFLDO

ZHOIDUH��VWDWH�DXWKRULWLHV�DUH�SHUPLWWHG�FRQVLGHUDEOH�ODWLWXGH��DQG�DOO�GRXEWV

DUH� WR� EH� UHVROYHG� LQ� IDYRU� RI� VXVWDLQLQJ� WKH� FRQVWLWXWLRQDOLW\� RI� WKH

OHJLVODWLRQ�

«�>$@�6WDWH�GRHV�QRW�YLRODWH�WKH�(TXDO�3URWHFWLRQ�&ODXVH�PHUHO\
EHFDXVH� WKH� FODVVLILFDWLRQV�PDGH� E\� LWV� ODZV� DUH� LPSHUIHFW�� � ,I
WKH�FODVVLILFDWLRQ�KDV�VRPH�µUHDVRQDEOH�EDVLV�¶�LW�GRHV�QRW�RIIHQG
WKH�&RQVWLWXWLRQ�VLPSO\�EHFDXVH�WKH�FODVVLILFDWLRQ�«�LQ�SUDFWLFH�«
UHVXOWV�LQ�VRPH�LQHTXDOLW\�

)ULWVFK�Y��:RKOJHPXWK������$��G�����������3D��&PZOWK��������

7KH� WRXFKVWRQH� RI� VXEVWDQWLYH� GXH� SURFHVV�� DV� ZLWK� HTXDO
SURWHFWLRQ��LV�ZKHWKHU�WKH�ODZ�LQ�TXHVWLRQ�LV�UDWLRQDOO\�UHODWHG�WR
D� OHJLWLPDWH� VWDWH� JRDO�� RU� ZKHWKHU� WKH� VWDWH� DFWLRQ� DUELWUDULO\
ZRUNV�WR�GHQ\�DQ�LQGLYLGXDO�OLIH��OLEHUW\��RU�SURSHUW\�

5RVOHU�Y��8QHPS��&RPS��%G��2I�5HYLHZ������$��G�����������3D��&PZOWK�

������ �TXRWLQJ�/DXGHQEHUJHU�Y��3RUW�$XWK��2I�$OOHJKHQ\�&RXQW\�����

3D�� ���� ���� $��G� ���� �������� DSSHDO� GLVPLVVHG�� %HUFKLHW� Y�

/DXGHQEHUJHU������8�6�����������6�&W�����������/�(G��G��������������³$

VWDWXWRU\�GLVFULPLQDWLRQ�ZLOO�QRW�EH�VHW�DVLGH�LI�DQ\�VWDWH�RI�IDFWV�UHDVRQDEO\

PD\�EH�FRQFHLYHG�WR�MXVWLI\�LW�´��%RZHQ�Y��*LOOLDUG������8�6���������������
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6�&W�����������������/�(G��G������BBB�������� �FLWDWLRQV�RPLWWHG���DFFRUG

/DXGHQEHUJHU��VXSUD�

���� 7KH�JUDYDPHQ�RI�DSSHOODQW¶V�FRQVWLWXWLRQDO�FODLPV�LV�WKDW��WKURXJK�WKH

FRPELQHG�ZRUNLQJV�RI�WKH�VXSSRUW�JXLGHOLQHV�DQG�WKH�ZHOIDUH�UHLPEXUVHPHQW

UXOHV��KH�LV�UHTXLUHG��WR�WKH�GHWULPHQW�RI�KLV�VRQ��WR�VXSSRUW�RWKHUV�WR�ZKRP

KH�RZHV�QR�GXW\���$SSHOODQW�DUJXHV�WKDW�WKH�UHLPEXUVHPHQW�SURYLVLRQV�RQO\

DIIHFW� IDPLOLHV�ZKR�GR�QRW� UHVLGH� WRJHWKHU�DQG�WKHUHIRUH�YLRODWHV� WKH�HTXDO

SURWHFWLRQ� DQG� GXH� SURFHVV� FODXVHV� RI� WKH� 3HQQV\OYDQLD� DQG�8QLWHG� 6WDWHV

&RQVWLWXWLRQV�� � 7KLV� FRXUW� VHULRXVO\� TXHVWLRQV� ZKHWKHU� DSSHOODQW�PD\� UDLVH

WKHVH� FRQVWLWXWLRQDO� FODLPV� ZKHQ� LW� LV� KLV� FKLOG¶V� DQG� QRW� KLV� RZQ� ULJKW� WR

WKHVH�VXSSRUW�SD\PHQWV�ZKLFK�DOOHJHGO\�LV�LQIULQJHG���&I���%RZHQ������8�6�

DW� ����� ���� 6�&W�� DW� ������ ��� /�(G�� �G� DW� � BBB� �,Q� HYDOXDWLQJ� HFRQRPLF

LPSDFW� RI� DVVLJQPHQW�� LW� LV� LPSDFW� RQ� FKLOG� DQG� QRW� HQWLUH� IDPLO\� WKDW� LV

UHOHYDQW����

����������������������������������
� :H� SDXVH� WR� QRWH� WKDW� E\� SULYDWH� DJUHHPHQW� GDWHG� 2FWREHU� ���� �����
0LGGOHWRQ�DQG�$UPHG�UHOHDVHG�DQ\�FODLP�WR�XQSDLG�FKLOG�VXSSRUW�DUUHDUV� LQ
H[FKDQJH� IRU� DSSHOODQW¶V� ILQDQFLDO� VXSSRUW� RI� $UPHG� ZKLOH� KH� FRPSOHWHV
FROOHJH���7KH�SDUWLHV�VSHFLILFDOO\�SURYLGHG�WKDW�

7KLV� DJUHHPHQW� VKDOO� QRW� DOWHU� DQ\� ULJKWV�� LI� DQ\�� RI� WKH
>GHSDUWPHQW@�IRU�DQ\�REOLJDWLRQ��LI�DQ\��GXH�WKH�>GHSDUWPHQW@�DV
ILQDOO\�VHWWOHG�RU�GHWHUPLQHG�E\�>F@RXUW� >R@UGHU��ZKLFK�&KULVWLQH
5�� 0LGGOHWRQ� HIIHFWLYHO\� DQG� ODZIXOO\� DVVLJQHG� WR� DQG� ZKLFK� LV
GXH�DQG� SD\DEOH� WR� WKH� >GHSDUWPHQW@� LQ� DQ\� DPRXQW� DV� ILQDOO\
GHWHUPLQHG�� DJUHHG� WR� RU� VHWWOHG� E\� WKH� >GHSDUWPHQW@� WKURXJK
>D@JUHHPHQW�RU�E\�>F@RXUW�>R@UGHU�«�

7KLV� DJUHHPHQW� LV� RI� QR�PRPHQW�KHUH��ZKHUH� WKH� LVVXH� LV� FRQILQHG� WR� WKH
UHODWLYH�ULJKWV�RI�DSSHOODQW�DQG�WKH�GHSDUWPHQW��DQG�WKH�DJUHHPHQW�GRHV�QRW
UHOHDVH� DSSHOODQW� IURP� KLV� REOLJDWLRQ� WR� WKH� GHSDUWPHQW� YLD� 0LGGOHWRQ¶V
DVVLJQPHQW�
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���� ,Q�DQ\�HYHQW��DSSHOODQW�KDV�IDLOHG�WR�GHPRQVWUDWH�WKDW�WKH�FKDOOHQJHG

ODZ�³FOHDUO\��SDOSDEO\�DQG�SODLQO\´�YLRODWHV�D�VSHFLILF�PDQGDWH�RU�SURKLELWLRQ

RI�HLWKHU�FRQVWLWXWLRQ�� �6HH�%DUXG������3D��DW����������$��G�DW�������7KH

VROH�OHJDO�DXWKRULW\�DSSHOODQW�FLWHV�LQ�VXSSRUW�RI�KLV�DUJXPHQW�LV�WKH�*LOOLDUG

GLVVHQW���+H�GLVPLVVHV�WKH�UHDVRQLQJ�VHW�IRUWK�LQ�WKH�PDMRULW\�RSLQLRQ�RQ�WKH

JURXQGV� WKDW� WKH� *LOOLDUG� PDMRULW\� GLG� QRW� FRQVLGHU� WKH� HIIHFWV� RI� VWDWH

UHLPEXUVHPHQW�UHTXLUHPHQWV�RQ�QRQFXVWRGLDO�SDUHQWV�

���� :KLOH�DSSHOODQW�LV�FRUUHFW�LQ�KLV�REVHUYDWLRQ�WKDW�QRQFXVWRGLDO�SDUHQWV

ZHUH�QRW�D�SDUW\�WR�WKDW�DFWLRQ��ZH�ILQG�KLV�UHOLDQFH�RQ�WKH�GLVVHQW�PLVSODFHG

QHYHUWKHOHVV�� �7KLV�FRXUW�H[SUHVVO\�DGRSWHG� WKH� UHDVRQLQJ� VHW� IRUWK�E\� WKH

*LOOLDUG�PDMRULW\�LQ�6DQGHUV²D�FDVH��ZH�DGG��ZKLFK�FRQVLGHUHG�WKH�DIIHFW

RI� UHLPEXUVHPHQW� SURYLVLRQV� XSRQ� WKH� QRQFXVWRGLDO� IDWKHU� DQG� KLV� FKLOG�

6HH�6DQGHUV������$��G�������:H�FRQFOXGHG��DV�WKH�*LOOLDUG�&RXUW�GLG��WKDW

WKH�VWDWH¶V�LQWHUHVW�LQ�IXQGLQJ�LWV�ZHOIDUH�SURJUDPV�LV�D�OHJLWLPDWH�RQH��DQG

WKDW�WKH�UHLPEXUVHPHQW�SURYLVLRQV�HQDFWHG�E\�RXU�OHJLVODWXUH�EHDU�D�UDWLRQDO

UHODWLRQVKLS� WR� WKDW� LQWHUHVW�� �$SSHOODQW�GRHV�QRW� FKDOOHQJH� WKLV� FRQFOXVLRQ�

KLV�FRPSODLQW�LV�WKDW�WKHVH�SURYLVLRQV�GLVFULPLQDWH�DJDLQVW�QRQ�LQWDFW�IDPLOLHV

DQG�RSHUDWH�WR�WKH�GHWULPHQW�RI�KLPVHOI�DQG�KLV�FKLOG���:H�GR�QRW�DJUHH�

���� ,QLWLDOO\�� ZH� ILQG� WKDW� DSSHOODQW� KDV� IDLOHG� WR� GHPRQVWUDWH� WKDW� WKH

FKDOOHQJHG� SURYLVLRQV� WUHDW� FXVWRGLDO� DQG� QRQFXVWRGLDO� SDUHQWV� GLVSDUDWHO\�

(DFK�DQG�HYHU\�SDUHQW�KDV�DQ�DEVROXWH�REOLJDWLRQ�WR�VXSSRUW�KLV�RU�KHU�FKLOG�

VHH����3D��&�6�$�������������DQG�WKH�GHSDUWPHQW�PD\�VHHN�UHLPEXUVHPHQW
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IURP� DQ\� SDUHQW�� QRW� MXVW� D� QRQFXVWRGLDO� RQH�� VHH� ��� 3D�� &�6�$�� �� �����

7KH�DPRXQW�RI�WKH�SDUHQW¶V�REOLJDWLRQ�GRHV�QRW�YDU\�EDVHG�XSRQ�WKH� OLYLQJ

DUUDQJHPHQWV�RI�SDUHQW�DQG�FKLOG���+HQFH��WKHUH�LV�EXW�RQH�FODVV�RI�SDUHQWV�

DQG�DSSHOODQW¶V�FODLPV�WKDW�WKH�SURYLVLRQV�GLVFULPLQDWH�DJDLQVW�QRQFXVWRGLDO

SDUHQWV� PXVW� IDLO�� � &I��� %RZHQ� Y�� &RPPRQZHDOWK� 'HSW�� RI� 3XEOLF

:HOIDUH�� ���� $��G� ����� ���� �3D�� &PZOWK�� ������ �KROGLQJ� WKDW� D

GLVFULPLQDWLRQ� FODLP� PXVW� IDLO� ZKHUH� WKHUH� LV� EXW� RQH� FODVV� RI� UHFLSLHQWV

HVWDEOLVKHG�E\�GHSDUWPHQW¶V�UHJXODWLRQV��

���� ,Q� DGGLWLRQ�� ZH� DUH� XQFRQYLQFHG� WKDW� WKH� UHLPEXUVHPHQW� SURYLVLRQV

RSHUDWH� WR� WKH� GHWULPHQW� RI� DSSHOODQW¶V� VRQ�� � $UPHG¶V� ³ULJKW� WR� VXSSRUW

SD\PHQWV�� DQG� WKH� FKLOG¶V� H[SHFWDWLRQV� ZLWK� UHVSHFW� WR� WKH� XVH� RI� VXFK

IXQGV�� DUH� FOHDUO\� VXEMHFW� WR� PRGLILFDWLRQ� E\� ODZ�� EH� LW� WKURXJK� MXGLFLDO

GHFUHH��VWDWH�OHJLVODWLRQ��RU�FRQJUHVVLRQDO�HQDFWPHQW�´��*LOOLDUG������8�6��DW

���������6�&W��DW����������/�(G���G�DW�BBBB�� �0RUHRYHU��³WKH�UHTXLUHPHQW

WKDW� WKH� VXSSRUW� LQFRPH� EH� XVHG� IRU� WKH� µEHQHILW¶� RI� WKH� FKLOG� GRHV� QRW

SUHFOXGH�LWV�XVH�IRU�FRPPRQ�H[SHQVHV���«�>7@KH�FXVWRGLDO�SDUHQW¶V�GXW\� WR

EHQHILW� WKH� VXSSRUWHG� FKLOG� LV� QRW� QHFHVVDULO\� VHUYHG� VLPSO\� E\� VSHQGLQJ

PRUH�PRQH\�RQ�KLP�>@�WKDQ�RWKHU�FKLOGUHQ�OLYLQJ�LQ�WKH�VDPH�KRPH�´���,G��

����8�6��DW�����Q����������6�&W��DW������Q���������/�(G��G�DW�BBB�Q�����

-XVW� DV� WKH� *LOOLDUG� &RXUW� IRXQG� WKDW� LW� ZDV� UHDVRQDEOH� IRU� &RQJUHVV� WR

SUHVXPH�WKDW�FKLOG�VXSSRUW�SD\PHQWV�IRU�D�FKLOG�OLYLQJ�LQ�DQ�$)'&�KRXVHKROG

ZHUH� W\SLFDOO\� XVHG� WR� PHHW� WKDW� HQWLUH� KRXVHKROG¶V� QHHGV�� VHH� LG��� ZH
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OLNHZLVH� ILQG� WKDW� LW� ZDV� UHDVRQDEOH� IRU� WKH�*HQHUDO� $VVHPEO\� WR� SUHVXPH

SXEOLF�DVVLVWDQFH�SURYLGHG�WR�DQ\�LQGLYLGXDO�PHPEHU�RI�D�KRXVHKROG�EHQHILWV

WKDW� HQWLUH� IDPLO\�� � $OWKRXJK� HYHU\� GROODU� SURYLGHG� WR� WKH� 0LGGOHWRQ

KRXVHKROG� PD\� QRW� KDYH� EHHQ� H[SHQGHG� RQ� KLP� H[FOXVLYHO\�� WKH� SXEOLF

DVVLVWDQFH�IXUQLVKHG�QRQHWKHOHVV�GLUHFWO\�EHQHILWHG�$UPHG�LQ�WKDW�LW�HQDEOHG

KLP�WR� UHVLGH� LQ� D�KRPH�ZLWK� LQFUHDVHG� VWDELOLW\�� �6HH� LG�� �1RWKLQJ� LQ� WKH

VWDWH�VXSSRUW�ODZV�³UHTXLUHV�D�FXVWRGLDO�SDUHQW�WR�IRFXV�RQO\�RQ�WKH�HFRQRPLF

LQWHUHVWV� RI� WKH� FKLOG� UHFHLYLQJ� VXSSRUW� ZLWKRXW� WDNLQJ� LQWR� DFFRXQW� WKH

HPRWLRQDO�DQG�SV\FKRORJLFDO�ZHOIDUH�RI�WKH�FKLOG´����+HQFH��ZH�FRQFOXGH�WKDW

WKH�OHJLVODWXUH¶V�GHFLVLRQ�WR�DOORZ�WKH�GHSDUWPHQW�WR�UHWDLQ�D�VXSSRUW�DZDUG

VHFXUHG�IRU�WKH�EHQHILW�RI�RQH�PHPEHU�RI�WKH�IDPLO\�XQLW�DV�UHLPEXUVHPHQW

IRU� SXEOLF� DVVLVWDQFH�SURYLGHG� WR� WKH� HQWLUH� IDPLO\� XQLW� LV� UDWLRQDOO\� EDVHG�

$Q\� SHUFHLYHG� LQMXVWLFH� ZKLFK� PD\� DULVH� IURP� WKLV� VFKHPH� LV� IRU� WKH

OHJLVODWXUH²QRW� WKH� MXGLFLDU\²WR� UHPHG\�� �6HH�6DQGHUV�� ����$��G�DW� ���

�7KH� ³LQWUDFWDEOH� HFRQRPLF�� VRFLDO�� DQG� HYHQ� SKLORVRSKLFDO� SUREOHPV

SUHVHQWHG�E\�WKH�SXEOLF�ZHOIDUH�DVVLVWDQFH�SURJUDPV�DUH�QRW�«�WKH�EXVLQHVV

RI�ORZHU�VWDWH�FRXUWV��LQFOXGLQJ´�WKH�6XSHULRU�&RXUW����TXRWLQJ�*LOOLDUG�����

8�6��DW����������6�&W��DW����������/�(G���G�DW������

���� 7R�VXPPDUL]H��ZH�UHMHFW�DSSHOODQW¶V�FRQVWLWXWLRQDO�FODLPV�DQG�ILQG�WKDW

WKH�GHSDUWPHQW�SRVVHVVHG�VWDWXWRU\�DXWKRULW\�WR�HQIRUFH�DSSHOODQW¶V�VXSSRUW

REOLJDWLRQ�� � )XUWKHUPRUH�� ZH� GHFOLQH� WR� DSSO\� WKH� SULQFLSOHV� HVSRXVHG� LQ

0DF'RXJDOO� WR� DQ� DVVLJQPHQW� RI� FKLOG� VXSSRUW� ULJKWV� ZKLFK� DULVHV� E\
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RSHUDWLRQ� RI� ODZ�� � 7KH� WULDO� FRXUW� SURSHUO\� UHIXVHG� WR� GHYLDWH� IURP� WKH

VXSSRUW� JXLGHOLQHV� EDVHG� XSRQ� PRWKHU¶V� VWDWXV� DV� D� ZHOIDUH� UHFLSLHQW�

$FFRUGLQJO\��ZH�DIILUP�LWV�RUGHU�

���� 2UGHU�DIILUPHG�


