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23,1,21�%<�+(67(5��6�-�� )LOHG�)HEUXDU\���������
3HWLWLRQ�IRU�5HDUJXPHQW�'HQLHG��������

��� %RHWWQHU� ,QVWLWXWH� RI� )LQDQFLDO� *HURQWRORJ\� DSSHDOV� IURP� WKH� ILQDO

GHFUHH� LQ� ZKLFK� WKH� RUSKDQV¶� FRXUW� DZDUGHG� :LGHQHU� 8QLYHUVLW\�� ,QF��

$SSHOOHH��RQH�PLOOLRQ�GROODUV�IURP�WKH�HVWDWH�RI�5XWK�(��%RHWWQHU��GHFHDVHG�

:H�UHYHUVH�WKH�GHFUHH�

��� 2Q� -DQXDU\� ���� ������ 5XWK� DQG� -RVHSK� %RHWWQHU� H[HFXWHG� LGHQWLFDO�

UHFLSURFDO�ZLOOV���7KHLU�MRLQW�HVWDWH�SODQ�SURYLGHG�WKDW�XSRQ�WKH�GHDWK�RI�WKH

ILUVW� VSRXVH� WR� GLH�� HDFK� RI� -RVHSK¶V� QLHFHV� ZDV� WR� UHFHLYH� D� SHFXQLDU\

EHTXHVW�DQG�WKH�UHPDLQGHU�HVWDWH�SDVVHG�WR�WKH�VXUYLYLQJ�VSRXVH���8SRQ�WKH

GHDWK�RI�WKH�VHFRQG�VSRXVH��HDFK�RI�-RVHSK¶V�QLHFHV�UHFHLYHG�DQ�DGGLWLRQDO

DPRXQW��ZKLFK�ZDV�DGMXVWHG�WR�DFFRXQW�IRU�WKH�GLVWULEXWLRQ�IURP�WKH�HVWDWH

RI� WKH� ILUVW� VSRXVH� WR� GLH�� DQG�$SSHOOHH�ZDV� WR� UHFHLYH� RQH�PLOOLRQ�GROODUV�
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7KH� UHPDLQGHU� HVWDWH� WKHQ� SDVVHG� WR� $SSHOODQW�� ZKLFK� LV� D� FKDULWDEOH

RUJDQL]DWLRQ�IRXQGHG�E\�5XWK�DQG�-RVHSK���7KXV�� WKHUH� LV�QR�TXHVWLRQ� WKDW

XQGHU� WKH�%RHWWQHUV¶� XQLILHG� HVWDWH� SODQ��$SSHOOHH�ZDV� WR� UHFHLYH� RQO\� RQH

PLOOLRQ�GROODUV��ZKLFK�ZDV�WR�EH�SDLG�ZKHQ�WKH�VHFRQG�VSRXVH�GLHG���&OHDUO\�

$SSHOOHH�ZDV�WR�UHFHLYH�QRWKLQJ�ZKHQ�WKH�ILUVW�VSRXVH�GLHG�

��� $IWHU� D� IDOO� LQ� -DQXDU\�� ������ 5XWK� EHFDPH� LQFDSDFLWDWHG�� � 2Q

2FWREHU���� ������ -RVHSK� PDGH� DQ� LQWHU� YLYRV� JLIW� RI� ������������ WR

$SSHOOHH���,Q�D�OHWWHU�DFFRPSDQ\LQJ�WKH�JLIW��-RVHSK�LQIRUPHG�$SSHOOHH�WKDW

WKH� JLIW� ZRXOG� EH� WUHDWHG� DV� DQ� DGYDQFHPHQW� RI� WKH� RQH� PLOOLRQ� GROODU

EHTXHVW� WR� EH� PDGH� XQGHU� WKH� ZLOOV� RI� -RVHSK� DQG� 5XWK�� DQG� $SSHOOHH¶V

SUHVLGHQW� VLJQHG� WKH� OHWWHU� LQGLFDWLQJ� WKDW� WKH�JLIW� ZDV� DQ� DGYDQFHPHQW� RI

DQ\�DPRXQW� LW� ZDV� WR� UHFHLYH� XQGHU� WKH� HVWDWHV� RI� HLWKHU� -RVHSK� RU� 5XWK�

7KLV�OHWWHU�DJDLQ�HVWDEOLVKHV�WKDW�WKH�%RHWWQHUV¶�LQWHQW�ZDV�WR�PDNH�D�VLQJOH

RQH�PLOOLRQ�GROODU�JLIW�WR�$SSHOOHH�

��� -RVHSK�GLHG�RQ�2FWREHU�����������DQG�KLV������ZLOO�WRJHWKHU�ZLWK�ILYH

FRGLFLOV�ZHUH�SUREDWHG���2Q�)HEUXDU\�����������JXDUGLDQV�ZHUH�DSSRLQWHG�RQ

EHKDOI� RI� 5XWK� GXH� WR� KHU� LQFDSDFLW\�� � ,Q� RUGHU� WR� UHGXFH� WD[HV� DQG� VLQFH

5XWK�KDG� VLJQLILFDQW� DVVHWV� RI� KHU� RZQ��KHU� JXDUGLDQV� ILOHG� D� GLVFODLPHU� LQ

-RVHSK¶V�HVWDWH�RQ�5XWK¶V�EHKDOI�� �'XH�WR�WKLV�GLVFODLPHU��5XWK�ZDV�WUHDWHG

DV�LI�VKH�KDG�SUHGHFHDVHG�KHU�KXVEDQG��HYHQ�WKRXJK�VKH�KDG�QRW���$SSHOOHH

UHFHLYHG� QRWLFH� RI� WKH� GLVFODLPHU� DQG� WKH� EDODQFH� RI� LWV� RQH� PLOOLRQ� GROODU
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EHTXHVW�� RU� ������������� IURP� -RVHSK¶V�HVWDWH� E\� DFTXLHVFLQJ� LQ� WKH� OHJDO

ILFWLRQ�WKDW�5XWK�KDG�SUHGHFHDVHG�KHU�KXVEDQG�

��� 0DWWHUV�EHFDPH�FRPSOLFDWHG�DIWHU�$SSHOOHH�UHFHLYHG�WKH�EDODQFH�RI�LWV

RQH� PLOOLRQ� GROODU� EHTXHVW�� � $SSHOOHH� KDG� EHHQ� LQIRUPHG� E\� LQGLYLGXDOV

KDQGOLQJ� 5XWK¶V� DIIDLUV� WKDW� VLQFH� $SSHOOHH� KDG� UHFHLYHG� LWV� RQH� PLOOLRQ

GROODUV� IURP� -RVHSK¶V� HVWDWH�� LW� ZRXOG� QRW� UHFHLYH� DQ\�PRQH\� IURP� 5XWK¶V

HVWDWH�� � ,Q� UHVSRQVH�� $SSHOOHH� ILOHG� D� SHWLWLRQ� LQ� WKH� RUSKDQV¶� FRXUW� RQ

1RYHPEHU����������VHHNLQJ�D�GHFODUDWRU\�MXGJPHQW�WKDW�LW�ZRXOG�EH�HQWLWOHG

WR�DQ�DGGLWLRQDO�RQH�PLOOLRQ�GROODUV�IURP�5XWK¶V�HVWDWH�VLQFH�VKH�DFWXDOO\�KDG

VXUYLYHG�KHU�KXVEDQG�� � 7KH�GXSOLFLW\� LQ� $SSHOOHH¶V� SRVLWLRQ� LV� HYLGHQFHG� LQ

WKH�SOHDGLQJV�FRQWDLQHG�LQ�WKLV�SHWLWLRQ��ZKHUHLQ�$SSHOOHH�DFNQRZOHGJHV�WKDW

5XWK� UHPDLQHG� DOLYH� EXW� WKDW� LW� ZRXOG� EH� UHFHLYLQJ� WKH� EDODQFH� RI� LWV� RQH

PLOOLRQ� GROODUV� IURP� -RVHSK¶V� HVWDWH� VLQFH� VKH� KDG� EHHQ� WUHDWHG� DV

SUHGHFHDVHG���$SSHOOHH�DVNHG�WKH�FRXUW�GHFODUH�WKDW�LW�ZRXOG�EH�HQWLWOHG�WR

DQ� DGGLWLRQDO� RQH�PLOOLRQ� GROODU� EHTXHVW� IURP� 5XWK¶V� HVWDWH� VLQFH� VKH� KDG

VXUYLYHG�KHU�KXVEDQG�

��� ,Q� UHVSRQVH� WR� $SSHOOHH¶V� SHWLWLRQ�� 5XWK¶V� JXDUGLDQV� ILOHG� D� SHWLWLRQ

XQGHU����3D�&�6�$����������E��DVNLQJ� WKH�FRXUW� WR�VXEVWLWXWH� LWV� MXGJPHQW

IRU� WKDW�RI� WKH� LQFDSDFLWDWHG�5XWK�DQG�WR�FKDQJH�KHU� HVWDWH� SODQ� WR� UHIOHFW

KHU� LQWHQW� WKDW�$SSHOOHH�ZDV� WR� UHFHLYH� D� VLQJOH� RQH�PLOOLRQ�GROODU� EHTXHVW

IURP� -RVHSK� DQG� 5XWK� WRJHWKHU�� � 7KH� WZR� SHWLWLRQV� ZHUH� FRQVROLGDWHG� IRU

GLVSRVLWLRQ�
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��� 8QIRUWXQDWHO\��5XWK�GLHG�EHIRUH�GLVSRVLWLRQ�RI�WKH����3D�&�6�$��������

�E�� SHWLWLRQ�� � 5DWKHU� WKDQ� GLVPLVV� ERWK� SHWLWLRQV�� WKH� FRXUW� GLVPLVVHG� RQO\

WKH�VHFWLRQ�������E��SHWLWLRQ���7KH�RUSKDQV¶�FRXUW�WKHQ�LVVXHG�D�GHFUHH�LQ�WKH

GHFODUDWRU\� MXGJPHQW� DFWLRQ� DZDUGLQJ� $SSHOOHH� RQH� PLOOLRQ� GROODUV� IURP

5XWK¶V�HVWDWH��7KH�FRXUW�VLPSO\�FRQFOXGHG�WKDW�5XWK¶V�ZLOO�ZDV�FOHDU�LQ�WKDW�LW

JDYH�$SSHOOHH� RQH�PLOOLRQ�GROODUV�� � 7KDW� LV� WKH� H[WHQW� RI� LWV� DQDO\VLV�� � 7KH

FRXUW� IDLOHG�WR�DGGUHVV�ZKHWKHU�5XWK� LQWHQGHG� LQ�KHU�ZLOO� WR�JUDQW�$SSHOOHH

WKH�PRQH\�LQ�OLJKW�RI�LWV�UHFHLSW�RI�WKH�IXQGV�IURP�-RVHSK¶V�HVWDWH��ZKHWKHU

WKLV�JLIW�KDG�EHHQ�VDWLVILHG�E\�WKH�EHTXHVW�IURP�-RVHSK¶V�HVWDWH��ZKHWKHU�WKH

RQH� PLOOLRQ� GROODU� EHTXHVW� ZDV� SDUWLDOO\� VDWLVILHG� E\� WKH� �����������

DGYDQFHPHQW�PDGH�WR�$SSHOOHH�RQ�2FWREHU����������DQG�ZKHWKHU�$SSHOOHH

ZDV�MXGLFLDOO\�HVWRSSHG�IURP�PDNLQJ�D�FODLP�DJDLQVW�5XWK¶V�HVWDWH�E\�UHDVRQ

RI� LWV� DFWLRQV� LQ� -RVHSK¶V� HVWDWH�� � 7KLV� DSSHDO� IROORZHG� WKH� GHQLDO� RI

$SSHOODQW¶V�H[FHSWLRQV�WR�WKH�GHFUHH�

��� 2XU�VWDQGDUG�RI�UHYLHZ�RI�DQ�RUSKDQV¶�FRXUW�GHFUHH�LV�HVWDEOLVKHG�

7KH�ILQGLQJV�RI�D�MXGJH�RI�WKH�RUSKDQV¶�FRXUW�GLYLVLRQ��� �� �
PXVW�EH�DFFRUGHG�WKH�VDPH�ZHLJKW�DQG�HIIHFW�DV�WKH�YHUGLFW�RI�D
MXU\�� DQG� ZLOO� QRW� EH� UHYHUVHG� E\� DQ� DSSHOODWH� FRXUW� LQ� WKH
DEVHQFH�RI�DQ�DEXVH�RI�GLVFUHWLRQ�RU�ODFN�RI�HYLGHQWLDU\�VXSSRUW�

7KLV�UXOH�LV�SDUWLFXODUO\�DSSOLFDEOH�WR�ILQGLQJV�RI�IDFW�ZKLFK
DUH� SUHGLFDWHG� XSRQ� WKH� FUHGLELOLW\� RI� WKH� ZLWQHVVHV� �� �� �� �� ,Q
UHYLHZLQJ� WKH� 2USKDQV¶� &RXUW¶V� ILQGLQJV�� RXU� WDVN� LV� WR� HQVXUH
WKDW�WKH� UHFRUG� LV� IUHH� IURP�OHJDO�HUURU�DQG� WR� GHWHUPLQH� LI� WKH
2USKDQV¶� &RXUW¶V� ILQGLQJV� DUH� VXSSRUWHG� E\� FRPSHWHQW� DQG
DGHTXDWH� HYLGHQFH� DQG� DUH� QRW� SUHGLFDWHG� XSRQ� FDSULFLRXV
GLVEHOLHI�RI�FRPSHWHQW�DQG�FUHGLEOH�HYLGHQFH���+RZHYHU��ZH�DUH
QRW� OLPLWHG� ZKHQ� ZH� UHYLHZ� WKH� OHJDO� FRQFOXVLRQV� WKDW� WKH
2USKDQV¶�&RXUW�KDV�GHULYHG�IURP�WKRVH�IDFWV�
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,Q� UH� (VWDWH� RI� 5LGHU�� ���� $��G� ������ ����� �3D�6XSHU�� ������� � ,Q� WKH

SUHVHQW�FDVH��WKH�RUSKDQV¶�FRXUW�GHFLVLRQ�LV�IUHHO\�UHYLHZDEOH�VLQFH�LW�UHVWHG

RQ�VWLSXODWHG�IDFWV�DQG�PHUHO\�LQYROYHG�TXHVWLRQV�RI�ODZ�

��� :H� UHDGLO\� DFNQRZOHGJH� WKDW� 5XWK¶V� ZLOO� LV� FOHDU� LQ� WKDW� LW� JUDQWV

$SSHOOHH� D� RQH� PLOOLRQ� GROODU� EHTXHVW�� � 7KDW� UDWKHU� VLPSOLVWLF� DSSURDFK�

KRZHYHU�� LJQRUHV� WKH� IDFWV� RI� WKLV� FDVH�� � :H� ILUVW� H[DPLQH� WKH� IROORZLQJ

GRFXPHQW��ZKLFK�ZDV�H[HFXWHG�E\�$SSHOOHH¶V�SUHVLGHQW�

,�KDYH�WRGD\�PDGH�D�JLIW�RI�SURSHUW\�ZRUWK���������
WR�:LGHQHU�8QLYHUVLW\���,�KDYH�PDGH�WKLV�JLIW�DV�DQ�DGYDQFHPHQW
DJDLQVW�WKH�WRWDO�RI�DQ\�JLIWV�WR�:LGHQHU�8QLYHUVLW\�LQ�P\�ZLOO�DQG
WKH�ZLOO�RI�P\�ZLIH��5XWK�(��%RHWWQHU���0\�ZLIH�LV�LQFDSDFLWDWHG�

.LQGO\�VLJQ�DQG�GDWH�WKLV�OHWWHU�WR�DFNQRZOHGJH�WKDW
:LGHQHU�8QLYHUVLW\�DJUHHV�WKDW�P\�JLIW�WRGD\�VKDOO�EH�WUHDWHG�DV
VXFK�DQ�DGYDQFHPHQW�DQG� WKDW�WKH� WRWDO�RI�DQ\�JLIWV� LQ�P\�ZLOO
DQG� WKH� ZLOO� RI� P\� ZLIH� ZLOO� EH� UHGXFHG� E\� ���������� � ,
XQGHUVWDQG�DOVR�WKDW�\RX�ZLOO�VXEPLW�WKLV�DJUHHPHQW�WR�WKH�%RDUG
RI� 7UXVWHHV� RI� :LGHQHU� 8QLYHUVLW\� IRU� IRUPDO� UDWLILFDWLRQ� ZLWKLQ
WKLUW\�GD\V�IURP�WRGD\��DQG�WKDW�\RX�ZLOO�SURYLGH�PH�ZLWK�D�FRS\
RI�WKH�UDWLILFDWLRQ�

�(PSKDVLV�DGGHG��

���� :H� DUH� SX]]OHG� E\� WKH� RUSKDQV¶� FRXUW¶V� IDLOXUH� WR� DFNQRZOHGJH� WKH

H[LVWHQFH�RI� WKLV�GRFXPHQW�� �%\� LW��$SSHOOHH� DJUHHG� WKDW� LWV� EHTXHVW�XQGHU

WKH�ZLOOV� RI� ERWK� 5XWK� DQG� -RVHSK�ZHUH� UHGXFHG� E\� ���������� � $SSHOOHH¶V

SRVLWLRQ� LV� WKDW� WKH� JLIW� ZDV� QRW� DQ� DGYDQFHPHQW� XQGHU� 5XWK¶V� HVWDWH

EHFDXVH�-RVHSK�PDGH�LW�� �7KH�SRVLWLRQ� LV� OXGLFURXV�� � ,Q�RUGHU� WR� UHFHLYH� LW�

$SSHOOHH�H[HFXWHG�D�GRFXPHQW�DJUHHLQJ�WKDW�WKH�PRQH\�ZRXOG�EH�FRQVLGHUHG

DQ�DGYDQFHPHQW�DJDLQVW�DQ\�DPRXQW�LW�ZDV�WR�UHFHLYH�IURP�-RVHSK¶V�HVWDWH
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RU� 5XWK¶V� HVWDWH�� � ,W� LV� D� ELQGLQJ� DJUHHPHQW�� � 7KHUHIRUH�� WKH� PRVW� WKDW

$SSHOOHH�OHJDOO\�LV�HQWLWOHG�WR�UHFHLYH�IURP�5XWK¶V�HVWDWH�LV����������

���� +RZHYHU��ZH�FRQVLGHU�WKLV�GRFXPHQW�WR�EH�HYHQ�PRUH�VLJQLILFDQW���:H

EHOLHYH�WKDW�E\�H[HFXWLQJ�WKLV�GRFXPHQW��FRPELQHG�ZLWK�$SSHOOHH¶V�SRVLWLRQ

ZLWK� UHVSHFW� WR� -RVHSK¶V� HVWDWH��$SSHOOHH� KDV� DFNQRZOHGJHG� WKDW� LW� ZDV� WR

UHFHLYH�RQH��XQLILHG�EHTXHVW�RI�RQH�PLOOLRQ�GROODUV�IURP�WKH�%RHWWQHUV�

���� ,QLWLDOO\��ZH�DGGUHVV�WKH�LVVXH�RI�LQWHQW���8QTXHVWLRQDEO\��5XWK¶V�LQWHQW

ZDV� IRU� $SSHOOHH� WR� UHFHLYH� RQH�PLOOLRQ� GROODUV� HLWKHU� IURP� KHU� KXVEDQG¶V

HVWDWH�RU�KHU�HVWDWH���:H�DFNQRZOHGJH�WKDW�WKH�ZRUGV�RI�KHU�ZLOO�DUH�FOHDU�

1RQHWKHOHVV��HYHQ�ZKHQ�IDFHG�ZLWK�FOHDU�ZRUGLQJ�LQ�D�ZLOO��WKRVH�³ZRUGV�����

DUH� QRW� WR� EH� YLHZHG� LQ� D� YDFXXP� EXW� UDWKHU� DV� SDUW� RI� DQ� RYHUDOO

WHVWDPHQWDU\� SODQ�´� � ,Q� UH� (VWDWH� RI� 5LGHU�� VXSUD� DW� ����� �HPSKDVLV

DGGHG����$OO�RI�WKH�%RHWWQHUV¶�DFWLRQV�ZLWK�UHVSHFW�WR�WKHLU�HVWDWH�SODQV�OHDG

WR� WKH� LQHVFDSDEOH� FRQFOXVLRQ� WKDW� $SSHOOHH� ZDV� WR� UHFHLYH� D� VLQJOH� RQH

PLOOLRQ� GROODU� EHTXHVW�� � )LUVW�� WKDW� LV� WKH� ZLVK� H[SUHVVHG� LQ� WKHLU� MRLQW�

LQWHJUDWHG� HVWDWH� SODQ�� � 6HFRQG�� WKHUH� LV� WKH� GRFXPHQW� WKDW� $SSHOOHH

H[HFXWHG� WKDW� HYLGHQFHV� -RVHSK¶V� LQWHQW� WKDW� WKH� ��������� ZDV� LQ� SDUWLDO

VDWLVIDFWLRQ� RI� WKH� RQH� PLOOLRQ� GROODU� EHTXHVW� PDGH� LQ� ERWK� ZLOOV�� � :KLOH

$SSHOOHH�PDLQWDLQV�WKDW�-RVHSK¶V�ZLOO�FDQQRW�EH�YLHZHG�DV�SDUW�RI�5XWK¶V�SODQ

VLQFH�KH�PDGH�QXPHURXV�FRGLFLOV�WR�LW��ZH�GLVDJUHH���7KHVH�MRLQW�DQG�PXWXDO

ZLOOV�ZHUH�H[HFXWHG�VLPXOWDQHRXVO\���7KH�IDFW�WKDW�-RVHSK�PDGH�FKDQJHV�WR

KLV� ZLOO� WKDW� LQ� QR� ZD\� DIIHFWHG� $SSHOOHH¶V� EHTXHVW� GRHV� QRW� FKDQJH� WKH
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WHVWDPHQWDU\� VFKHPH� DV� WR� $SSHOOHH� HYLGHQFHG� E\� WKH� ZLOOV� H[HFXWHG� LQ

�����

���� )XUWKHUPRUH�� WKH� GRFWULQH� RI� DGYDQFHPHQW� RU� VDWLVIDFWLRQ� DSSOLHV� LQ

WKHVH�FLUFXPVWDQFHV�� �$Q�DGYDQFHPHQW� LV�D� WUDQVIHU�E\�WKH� WHVWDWRU�GXULQJ

KLV�OLIH�LQ�VDWLVIDFWLRQ�RI�WKH�GRQHH¶V�VKDUH�LQ�WKH�WHVWDWRU¶V�HVWDWH���6HH�,Q

UH� (VWDWH� RI� +RXVWRQ�� ���� 3D�� ����� ���� $��G� ���� �������� (VWDWH� RI

%U\DQ������$��G������3D�6XSHU���������UHY¶G�RQ�RWKHU�JURXQGV������3D�

���������$��G������������ �7KH� LQWHQW�RI� WKH�GRQRU� LV� WR�EH�HVWDEOLVKHG�E\

DFWV� DQG� GHFODUDWLRQV�� � ,Q� UH� (VWDWH� RI� +RXVWRQ�� VXSUD�� � +HUHLQ�� 5XWK�

WKURXJK� WKH� DFWLRQV� RI� KHU� JXDUGLDQV�� GLVFODLPHG� KHU� LQWHUHVW� LQ� KHU

KXVEDQG¶V�HVWDWH��WKHUHE\�DFWLYDWLQJ�WKH�UHPDLQGHU�RI�WKH�RQH�PLOOLRQ�GROODUV

GXH� $SSHOOHH� DQG� HIIHFWLYHO\� ³WUDQVIHUULQJ´� WKH� PRQH\� WR� $SSHOOHH�� � 6KH

LQWHQGHG� WKDW� KHU� DFWLRQV� LQ� GLVFODLPLQJ� KHU� LQWHUHVW� VDWLVI\� $SSHOOHH¶V

EHTXHVW�FRQWDLQHG�LQ�KHU�ZLOO��DV�HYLGHQFHG�E\�KHU�DQG�KHU�KXVEDQG¶V�XQLILHG

HVWDWH�SODQ���+HQFH��ZH�DOVR�DJUHH�ZLWK�$SSHOODQW¶V�SRVLWLRQ�WKDW�$SSHOOHH¶V

EHTXHVW�ZDV�VDWLVILHG�E\�-RVHSK¶V�HVWDWH�XQGHU�WKH�GRFWULQH�RI�DGYDQFHPHQW�

���� )LQDOO\��ZH�DUH�VWUXFN�E\�WKH�LQKHUHQW�GXSOLFLW\� LQ�$SSHOOHH¶V�SRVLWLRQ�

,WV�SOHDGLQJV�DUH�UHSOHWH�ZLWK�LQFRQVLVWHQW�SRVLWLRQV�ZKHUHLQ�LW�DFNQRZOHGJHV

WKDW� 5XWK� ZDV� WUHDWHG� DV� SUHGHFHDVLQJ� KHU� KXVEDQG� IRU� SXUSRVHV� RI� KLV

HVWDWH�EXW�WKDW�VKH�DFWXDOO\�VXUYLYHG�KHU�KXVEDQG��WKHUHE\�WULJJHULQJ�LWV�RQH

PLOOLRQ�GROODU�EHTXHVW�
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���� -XGLFLDO� HVWRSSHO� LV� D� GRFWULQH� WKDW� SURKLELWV� D� SDUW\� IURP� WDNLQJ� D

SRVLWLRQ� LQ� D� VXEVHTXHQW� MXGLFLDO� SURFHHGLQJ� WKDW� LV� LQFRQVLVWHQW� ZLWK� WKH

SDUW\¶V�SRVLWLRQ�LQ�D�SULRU� MXGLFLDO�SURFHHGLQJ�� �%DOOHVWULQR�Y��%DOOHVWULQR�

����$��G������3D�6XSHU����������,Q�-RVHSK¶V�HVWDWH��$SSHOOHH�SDUWLFLSDWHG�LQ

WKH�HVWDWH�GLVWULEXWLRQ�DQG�DFFHSWHG�WKH�EDODQFH�RI�LWV�EHTXHVW�EDVHG�RQ�WKH

OHJDO�ILFWLRQ�WKDW�5XWK�SUHGHFHDVHG�KHU�KXVEDQG���:KLOH�$SSHOOHH�SRLQWV�RXW

WKDW� LW� GLG�QRW�PDNH� WKH�GLVFODLPHU��ZH�GR�QRW� HQG�RXU� LQTXLU\� WKHUH�� � ,WV

VWDWXV� DV� D� EHQHILFLDU\� LQ� -RVHSK¶V� HVWDWH� UHVXOWHG� VROHO\� IURP� LWV

SDUWLFLSDWLRQ�LQ�WKH�OHJDO�ILFWLRQ�WKDW�5XWK�SUHGHFHDVHG�KHU�KXVEDQG���,W�WRRN

D�³SRVLWLRQ´�LQ�WKDW�OHJDO�SURFHHGLQJ�E\�DFFHSWLQJ�WKH�PRQH\���)XUWKHUPRUH�

$SSHOOHH�H[HFXWHG�D�GRFXPHQW�WKDW�FOHDUO\�DFNQRZOHGJHG�WKDW�WKH�%RHWWQHUV¶

RYHUDOO�HVWDWH�SODQ�SURYLGHG�IRU�$SSHOOHH�WR�UHFHLYH�D�VLQJOH�RQH�PLOOLRQ�GROODU

EHTXHVW�� � ,W� ZRXOG� RIIHQG� QRWLRQV� RI� HTXLW\� DQG� IDLU� SOD\� IRU� $SSHOOHH� WR

RYHUFRPH�WKH�%RHWWQHUV¶�FOHDUO\�VWDWHG�LQWHQW�DQG�UHFHLYH�WZR�PLOOLRQ�GROODUV�

+HQFH��ZH�UHYHUVH�WKH�GHFUHH�DQG�KROG�WKDW�$SSHOOHH�LV�QRW�HQWLWOHG�WR�DQ\

PRQH\�IURP�5XWK�%RHWWQHU¶V�HVWDWH�

���� 'HFUHH�UHYHUVHG�

���� &DYDQDXJK��-��&RQFXUV�LQ�WKH�5HVXOW�


