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7KLV�LV�DQ�DSSHDO�IURP�WKH�MXGJPHQW�RI�VHQWHQFH��DV�PDGH�ILQDO�E\�WKH

GHQLDO� RI� SRVW�VHQWHQFLQJ� PRWLRQV��� HQWHUHG� DIWHU� $SSHOODQW�� -DPHV

'HOODYHFFKLD�� ZDV� FRQYLFWHG� RI� DJJUDYDWHG� DVVDXOW��� VLPSOH� DVVDXOW��

UHFNOHVVO\� HQGDQJHULQJ� DQRWKHU� SHUVRQ�� DQG� GULYLQJ� XQGHU� WKH� LQIOXHQFH� RI

DOFRKRO��'8,�����)RU�WKH�UHDVRQV�VHW�IRUWK�EHORZ��ZH�DIILUP�LQ�SDUW��UHYHUVH�LQ

����������������������������������
�� �6HH�&RPPRQZHDOWK�Y��&KDPEHUODLQ�� ����$��G������ ���� �3D��6XSHU�
�������DSSHDO�TXDVKHG������3D���������$��G����� ������� DQG�3D�5�&ULP�3�
�����DQG�FRPPHQW� WKHUHWR� �SURYLGLQJ� WKDW� MXGJPHQW�RI� VHQWHQFH�EHFRPHV
ILQDO� IRU� SXUSRVHV� RI� DSSHDO� ZKHQ� WKH� WULDO� FRXUW� GLVSRVHV� RI� GHIHQGDQW
V
SRVW�VHQWHQFLQJ�PRWLRQ��
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SDUW� DQG� UHPDQG� IRU� UHVHQWHQFLQJ�� � %HIRUH� DGGUHVVLQJ� WKH� PHULWV� RI

$SSHOODQW
V�FODLPV��ZH�ZLOO�UHFRXQW�WKH�SHUWLQHQW�IDFWV�XQGHUO\LQJ�WKLV�DSSHDO�

'XULQJ� WKH� HYHQLQJ�KRXUV� RI�$XJXVW� ���� ������ VL[WHHQ� ����� \HDU� ROG

&\QWKLD�+DUULVRQ�VDW�LQ�WKH�IURQW�SDVVHQJHU�VHDW�RI�D������&DPDUR�RZQHG�E\

KHU�ER\IULHQG
V�IDWKHU��-RVHSK�)LVFDUR���0V��+DUULVRQ
V�HLJKWHHQ������PRQWK

ROG�QLHFH��1LQD��VDW�RQ�0V��+DUULVRQ
V� ODS�� �7KH�&DPDUR�ZDV�SDUNHG� LQ� WKH

SDUNLQJ�ODQH�RXWVLGH�RI�0U��)LVFDUR
V�EXVLQHVV�

$V�0U��)LVFDUR�DQG�KLV�VRQ�VWHSSHG�RXWVLGH��WKH\�QRWLFHG�D�EODFN�WUXFN

WUDYHOLQJ�LQ�WKH�SDUNLQJ�ODQH�DW�D�VSHHG�ZHOO�LQ�H[FHVV�RI�WKH�SRVWHG�OLPLW�RI

WKLUW\�ILYH������PLOHV�SHU�KRXU�� �7KH�WUXFN��ZKLFK�ZDV�GULYHQ�E\�$SSHOODQW�

FROOLGHG�ZLWK�WKH�&DPDUR��EHFDPH�DLUERUQH��ODQGHG�RQ�D�7R\RWD�&DPU\�WKDW

ZDV� SDUNHG� LQ� IURQW� RI� WKH� &DPDUR�� IOLSSHG� RYHU� DQG� ILQDOO\� ODQGHG� RQ� LWV

URRI���3ROLFH�DQG�PHGLFDO�SHUVRQQHO�ZHUH�WKHUHDIWHU�VXPPRQHG�WR�WKH�VFHQH�

7KH� YLFWLPV� ZHUH� WUDQVSRUWHG� WR� WKH� KRVSLWDO� IRU� WUHDWPHQW��� � 7KH

LQYHVWLJDWLQJ� SROLFH� RIILFHU� GHWHFWHG� DQ� RGRU� RI� DOFRKRO� HPDQDWLQJ� IURP

$SSHOODQW
V�EUHDWK���&RQVHTXHQWO\��$SSHOODQW�ZDV�DUUHVWHG�DQG�WUDQVSRUWHG�WR

����������������������������������
���1LQD�ZDV�UHQGHUHG�XQFRQVFLRXV�DQG�KDG�VWRSSHG�EUHDWKLQJ�DV�D�UHVXOW�RI
WKH� FROOLVLRQ�� � 'XH� WR� WKH� IRUWXLWRXV� DUULYDO� RI� D� IRUPHU� SROLFH� RIILFHU� ZKR
SHUIRUPHG�FDUGLRSXOPRQDU\�UHVXVFLWDWLRQ��WKH�FKLOG�ZDV�UHYLYHG���7KH�UHFRUG
GRHV�QRW� LQGLFDWH� WKDW� WKH� FKLOG� VXIIHUHG�DQ\� IXUWKHU� LQMXU\�� �0V��+DUULVRQ�
KRZHYHU��ZDV�QRW�VR�IRUWXQDWH�DQG�VXVWDLQHG�D�EURNHQ�QHFN�LQ�WKH�FUDVK���$V
D� UHVXOW�� VKH� ZDV� UHTXLUHG� WR� ZHDU� D� SDLQIXO� LPPRELOL]LQJ� GHYLFH� FDOOHG� D
�KDOR��ZKLFK�ZDV�EROWHG�WR�KHU�VNXOO���0V��+DUULVRQ�ZRUH�WKH�GHYLFH�IRU�WKUHH
����WR�WKUHH�DQG�RQH�KDOI����ò��PRQWKV���$OWKRXJK�KHU�LQMXULHV�KDG�KHDOHG�
VKH�FRQWLQXHG�WR�H[SHULHQFH�SDLQ�DQG�ZHDNQHVV�LQ�KHU�EDFN�DQG�QHFN�DW�WKH
WLPH�RI�WULDO�
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WKH� SROLFH� VWDWLRQ�� � 7HVWLQJ� UHYHDOHG� WKDW� $SSHOODQW� KDG� D� EORRG�DOFRKRO

FRQWHQW�RI���������$V�D�UHVXOW��KH�ZDV�FKDUJHG�ZLWK�YDULRXV�RIIHQVHV�DULVLQJ

RXW�RI�WKLV�LQFLGHQW�

$SSHOODQW� LQLWLDOO\� SOHG� JXLOW\� WR� WKH� FULPHV� LQ� 1RYHPEHU�� �����

+RZHYHU��KH�ZDV�ODWHU�SHUPLWWHG�WR�ZLWKGUDZ�KLV�SOHD���$SSHOODQW�ZDLYHG�KLV

ULJKW�WR�EH�WULHG�E\�D�MXU\���)ROORZLQJ�D�EHQFK�WULDO�KHOG�LQ�0D\�DQG�$XJXVW�RI

������$SSHOODQW�ZDV�FRQYLFWHG�RI�WKH�DERYH�RIIHQVHV��

7KH�WULDO�FRXUW�VHQWHQFHG�$SSHOODQW�WR�ILYH�DQG�RQH�KDOI����ò��WR�ILIWHHQ

�����\HDUV� RI� LPSULVRQPHQW�ZLWK� UHJDUG� WR� HDFK� RI� KLV� DJJUDYDWHG� DVVDXOW

FRQYLFWLRQV�� WKHVH� VHQWHQFHV� ZHUH� GLUHFWHG� WR� UXQ� FRQFXUUHQWO\�� � +H� DOVR

UHFHLYHG� DQ� DGGLWLRQDO� VHQWHQFH� RI� RQH� ���� WR� WZR� ���� \HDUV� IRU� KLV� '8,

FRQYLFWLRQ�� � $SSHOODQW� WLPHO\� ILOHG� SRVW�VHQWHQFLQJ� PRWLRQV� ZKLFK� ZHUH

GHQLHG� E\� WKH� WULDO� FRXUW�� � $SSHOODQW� WLPHO\� DSSHDOHG�� DQG� SUHVHQWV� WKH

IROORZLQJ�LVVXHV�IRU�UHYLHZ�������ZKHWKHU�WKH�HYLGHQFH�ZDV�VXIILFLHQW�WR�VKRZ

WKDW� $SSHOODQW� KDG� WKH� UHTXLVLWH�PHQV� UHD� WR� VXVWDLQ� KLV� FRQYLFWLRQV� IRU

DJJUDYDWHG� DVVDXOW�� DQG� ���� ZKHWKHU� WKH� VHQWHQFLQJ� FRXUW� DEXVHG� LWV

����������������������������������
�� � $OWKRXJK� WKH� WULDO� MXGJH� DOVR� FRQYLFWHG� $SSHOODQW� RI� WKH� RIIHQVH� RI
SRVVHVVLRQ�RI�DQ�LQVWUXPHQW�RI�FULPH�����3D�&�6�$���������MXGJPHQW�RQ�WKLV
FRQYLFWLRQ�ZDV�YDFDWHG�E\�WKH�FRXUW�VXD�VSRQWH�

�� � $SSHOODQW� ZDV� UHSUHVHQWHG� GXULQJ� WKH� WULDO�� VHQWHQFLQJ� DQG� SRVW�
VHQWHQFLQJ�SURFHHGLQJV�E\�SULYDWH�FRXQVHO��-DPHV�/\RQV��(VTXLUH���$WWRUQH\
/\RQV� ZDV� SHUPLWWHG� WR� ZLWKGUDZ�� � $OWKRXJK� $SSHOODQW� FRPPHQFHG� WKLV
DSSHDO�SUR�VH��QHZ�FRXQVHO��5LFKDUG�%URZQ�� -U���(VTXLUH��ZDV� DSSRLQWHG� WR
UHSUHVHQW�$SSHOODQW�
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GLVFUHWLRQ� E\� IDLOLQJ� WR� FUHGLW� $SSHOODQW� IRU� WKH� WLPH� VHUYHG� XQGHU� KRXVH

DUUHVW�SULRU�WR�WULDO�

%HIRUH� DGGUHVVLQJ� WKH�PHULWV� RI� WKHVH� LVVXHV�� ZH� QRWH� WKDW� D� WKUHH�

MXGJH� SDQHO� RI� WKLV� &RXUW� LQLWLDOO\� DXWKRUHG� D� PHPRUDQGXP� WKDW� UHYHUVHG

$SSHOODQW
V� DJJUDYDWHG� DVVDXOW� FRQYLFWLRQV�� � &RPPRQZHDOWK� Y�

'HOODYHFFKLD��1R������3KLODGHOSKLD�������3D��6XSHU��ILOHG�2FWREHU���������

�XQSXEOLVKHG� PHPRUDQGXP��� � 7KH� &RPPRQZHDOWK� ILOHG� D� SHWLWLRQ� IRU

UHDUJXPHQW� EHIRUH� WKH� FRXUW� HQ� EDQF�� � 7KH� SHWLWLRQ� ZDV� JUDQWHG�

$FFRUGLQJO\��WKH�SDQHO
V�SULRU�GLVSRVLWLRQ�ZDV�ZLWKGUDZQ�DQG�WKH�PDWWHU�ZDV

UHDUJXHG� EHIRUH� WKH� FRXUW� HQ� EDQF�� � :H� LVVXHG� DQ� RSLQLRQ� DIILUPLQJ� WKH

MXGJPHQW� RI� VHQWHQFH�� � &RPPRQZHDOWK� Y�� 'HOODYHFFKLD�� 1R�� ���

3KLODGHOSKLD�������3D��6XSHU��ILOHG�$XJXVW������������HQ�EDQF����:LWKLQ�GD\V

RI� WKH� ILOLQJ� RI� RXU�HQ�EDQF� GLVSRVLWLRQ�� WKH� 6XSUHPH� &RXUW� DQQRXQFHG� LWV

GHFLVLRQ�LQ�&RPPRQZHDOWK�Y��&RPHU��BBB�3D��BBB������$��G������������

%HFDXVH� &RPHU� LV� GLVSRVLWLYH�� ZH� ZLWKGUHZ� RXU� HQ� EDQF� GLVSRVLWLRQ� DQG

GLUHFWHG� WKH� SDUWLHV� WR� ILOH� VXSSOHPHQWDO� EULHIV� DGGUHVVLQJ�&RPHU�� � %ULHIV

KDYH�QRZ�EHHQ�UHFHLYHG�DQG�WKLV�PDWWHU�LV�ULSH�IRU�UHVROXWLRQ�

$SSHOODQW� LQLWLDOO\� FKDOOHQJHV� WKH� VXIILFLHQF\� RI� WKH� HYLGHQFH� IRU

DJJUDYDWHG�DVVDXOW�LQVRIDU�DV�LW�UHODWHV�WR�WKH�PHQV�UHD�HOHPHQW�

,Q� GHWHUPLQLQJ� ZKHWKHU� WKH� &RPPRQZHDOWK� KDV� PHW� LWV
EXUGHQ� RI� SURRI�� WKH� WHVW� WR� EH� DSSOLHG� LV�� � >Z@KHWKHU�
YLHZLQJ� WKH� HYLGHQFH� LQ� WKH� OLJKW� PRVW� IDYRUDEOH� WR� WKH
&RPPRQZHDOWK�� DQG� GUDZLQJ� DOO� UHDVRQDEOH� LQIHUHQFHV
IDYRUDEOH� WR� WKH� &RPPRQZHDOWK�� WKHUH� LV� VXIILFLHQW
HYLGHQFH� WR� ILQG� HYHU\� HOHPHQW� RI� WKH� FULPH� EH\RQG� D
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UHDVRQDEOH� GRXEW�� � 7KH� &RPPRQZHDOWK� PD\� VXVWDLQ� LWV
EXUGHQ� RI� SURYLQJ� HYHU\� HOHPHQW� RI� WKH� FULPH� EH\RQG� D
UHDVRQDEOH� GRXEW� E\� PHDQV� RI� ZKROO\� FLUFXPVWDQWLDO
HYLGHQFH���0RUHRYHU��LQ�DSSO\LQJ�WKH�DERYH�WHVW��WKH�HQWLUH
WULDO� UHFRUG� PXVW� EH� HYDOXDWHG� DQG� DOO� HYLGHQFH� DFWXDOO\
UHFHLYHG� PXVW� EH� FRQVLGHUHG�� � )LQDOO\�� WKH� WULHU� RI� IDFW
ZKLOH� SDVVLQJ� XSRQ� WKH� FUHGLELOLW\� RI� ZLWQHVVHV� DQG� WKH
ZHLJKW�RI�WKH�HYLGHQFH�SURGXFHG��LV�IUHH�WR�EHOLHYH�DOO��SDUW
RU�QRQH�RI�WKH�HYLGHQFH�

&RPPRQZHDOWK�Y��9DOHWWH������3D����������������$��G����������������

�FLWDWLRQV� DQG� TXRWDWLRQ� PDUNV� RPLWWHG��� � :H� VKDOO� FRQVLGHU� $SSHOODQW
V

DUJXPHQWV�LQ�DFFRUGDQFH�ZLWK�WKLV�VWDQGDUG�

$�SHUVRQ� FRPPLWV� WKH� FULPH�RI� DJJUDYDWHG�DVVDXOW� LI� KH� DWWHPSWV� WR

FDXVH� VHULRXV� ERGLO\� LQMXU\� WR� DQRWKHU� RU� FDXVHV� VXFK� LQMXU\� LQWHQWLRQDOO\�

NQRZLQJO\� RU� UHFNOHVVO\� XQGHU� FLUFXPVWDQFHV� PDQLIHVWLQJ� H[WUHPH

LQGLIIHUHQFH� WR� WKH� YDOXH� RI� KXPDQ� OLIH�� � ��� 3D�&�6�$�� �� �����D������� � ,Q

FRQVWUXLQJ� WKH�PHQV� UHD� HOHPHQW� RI� UHFNOHVVQHVV�� RXU� 6XSUHPH�&RXUW� KDV

UHSHDWHGO\�KHOG�

>0@HUH� UHFNOHVVQHVV� LV� LQVXIILFLHQW� WR� VXSSRUW� D� FRQYLFWLRQ
IRU�DJJUDYDWHG�DVVDXOW��ZKLFK�UHTXLUHV�D�KLJKHU�GHJUHH�RI
FXOSDELOLW\�� L�H��� WKDW�ZKLFK� FRQVLGHUV� DQG� WKHQ� GLVUHJDUGV
WKH�WKUHDW�QHFHVVDULO\�SRVHG�WR�KXPDQ�OLIH�E\�WKH�RIIHQGLQJ
FRQGXFW�� � 7KHUH� PXVW� EH� DQ� HOHPHQW� RI� GHOLEHUDWLRQ� RU
FRQVFLRXV� GLVUHJDUG� RI� GDQJHU� QRW� SUHVHQW� WR� WKH� VDPH
H[WHQW� LQ�� H�J��� UHFNOHVV� HQGDQJHUPHQW«RU� GULYLQJ� ZKLOH
LQWR[LFDWHG���«��>)@RU�WKH�GHJUHH�RI�UHFNOHVVQHVV�FRQWDLQHG
LQ� WKH� DJJUDYDWHG� DVVDXOW� VWDWXWH� WR� RFFXU�� WKH� RIIHQVLYH
DFW�PXVW�EH�SHUIRUPHG�XQGHU�FLUFXPVWDQFHV�ZKLFK�DOPRVW

����������������������������������
���7KH�VWDWXWH�ZDV�DPHQGHG�LQ������DQG��������7KH�DPHQGPHQWV�SHUWDLQHG
WR�RWKHU�SRUWLRQV�RI�WKH�VWDWXWH�DQG�DUH�QRW�DSSOLFDEOH�KHUH���,Q�DGGLWLRQ��WKH
PHQV� UHD� HOHPHQWV� RI� LQWHQWLRQDO� RU� NQRZLQJ� FRQGXFW� DUH� QRW� DW� LVVXH�
$FFRUGLQJO\��ZH�ZLOO�IRFXV�RXU�DWWHQWLRQ�RQ�WKH�HOHPHQW�RI�UHFNOHVVQHVV�
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DVVXUH� WKDW� LQMXU\� RU� GHDWK�ZLOO� HQVXH�� � 7KH� UHFNOHVVQHVV
PXVW�� WKHUHIRUH�� EH� VXFK� WKDW� OLIH� WKUHDWHQLQJ� LQMXU\� LV
HVVHQWLDOO\� FHUWDLQ� WR� RFFXU�� � 7KLV� VWDWH� RI� PLQG� LV�
DFFRUGLQJO\��HTXLYDOHQW�WR�WKDW�ZKLFK�VHHNV�WR�FDXVH�LQMXU\�

&RPPRQZHDOWK�Y��&RPHU��BBB�3D��BBB��BBB������$��G����������������

�TXRWLQJ�&RPPRQZHDOWK�Y��2
+DQORQ������3D�� ����� ����� ����$��G�����

��������������

3XUVXDQW� WR� &RPPRQZHDOWK� Y�� &RPHU�� ZH� DUH� FRQVWUDLQHG� WR

FRQFOXGH� WKDW� WKH� HYLGHQFH� KHUH� LV� LQVXIILFLHQW� WR� HVWDEOLVK� WKH�PHQV� UHD

HOHPHQW�QHHGHG�WR�VXVWDLQ�$SSHOODQW
V�FRQYLFWLRQV�IRU�DJJUDYDWHG�DVVDXOW���,Q

&RPHU��WKH�GHIHQGDQW�LQJHVWHG�DOFRKRO�DQG��GRZQHUV��RU��PXVFOH�UHOD[DQWV�

ZKLOH� DWWHQGLQJ� D� SDUW\�� �&RPHU�� BBB� 3D�� DW� BBB�� ���� $��G� DW� ����� � 7KH

GHIHQGDQW�DQG�D�FRPSDQLRQ�OHIW�WKH�SDUW\�DQG�GHFLGHG�WR�JR�WR�DQRWKHU�EDU�

,G�� � 7KH� GHIHQGDQW��ZKR� GURYH� DW� DQ� H[FHVVLYH� UDWH� RI� VSHHG�� FDXVHG� KLV

YHKLFOH� WR� OHDYH� WKH� URDGZD\�DQG� FUDVK� LQWR� D� EXV� VWDQG�� � ,G�� �:LWQHVVHV

UHODWHG�WKDW�&RPHU
V�YHKLFOH�ZDV��RXW�RI�FRQWURO��DQG�FXW�RII�RWKHU�FDUV�DV�KH

VSHG�DORQJ�D�EXV\�XUEDQ�WKRURXJKIDUH���,G���BBB�3D��DW�BBB��BBB������$��G

DW�����DQG�������,Q�IDFW��&RPHU�GURYH�DW�VXFK�YHORFLW\�DV� WR�VHYHU�D� OLJKW

SROH��DQG��VWULNH�WKH�EXV��VWRS�DQG��SHGHVWULDQV�EHIRUH��FUDVKLQJ�LQWR��D�EULFN

����������������������������������
��� �&RPHU� DQG�2
+DQORQ�PD\� EH� VXSHUVHGHG� LQ� OLJKW� RI� WKH� OHJLVODWXUH
V
HQDFWPHQW� RI� ��� 3D�&�6�$�� �� ������� �GHILQLQJ� WKH� FULPH� RI� DJJUDYDWHG
DVVDXOW�E\�YHKLFOH�ZKLOH�'8,��� �+RZHYHU�� WKH�VWDWXWH�GLG�QRW�JR� LQWR� HIIHFW
XQWLO� $SULO� ���� ������ � 6HH� $FW� RI� )HEUXDU\� ���� ������ 3�/�� ���� 1R�� ��� ��
�SURYLGLQJ�WKDW�WKH�DFW�ZDV�HIIHFWLYH�LQ�VL[W\������GD\V����%HFDXVH�WKH�LQVWDQW
FULPH� RFFXUUHG� SULRU� WR� WKH� HIIHFWLYH� GDWH�� WKH� VWDWXWH� GRHV� QRW� DIIHFW� RXU
GLVSRVLWLRQ�DQG�ZLOO�QRW�EH�IXUWKHU�DGGUHVVHG�
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ZDOO�� � ,G��� BBB� 3D�� DW� BBB�� ���� $��G� DW� ����� � 7HVWLQJ� UHYHDOHG� WKDW� WKH

GHIHQGDQW�KDG�D�EORRG�DOFRKRO�FRQWHQW�RI���������,G���BBB�3D��DW�BBB�����

$��G�DW�����

7KH� GHIHQGDQW� FKDOOHQJHG� WKH� VXIILFLHQF\� RI� WKH� HYLGHQFH� UHODWLQJ� WR

WKH�PHQV�UHD�HOHPHQW�RQ�DSSHDO���,G���2XU�6XSUHPH�&RXUW�GHWHUPLQHG�WKDW

ZKLOH� WKH� GHIHQGDQW
V� FRQGXFW� ZDV� FULPLQDOO\� UHSUHKHQVLEOH�� WKH� HYLGHQFH

ZDV�LQVXIILFLHQW�WR�HVWDEOLVK�WKDW�KH�SRVVHVVHG�WKH�VWDWH�RI�PLQG�HTXLYDOHQW

WR�WKDW�ZKLFK�VHHNV�WR�FDXVH�LQMXU\���,G���BBB�3D��DW�BBB������$��G�������7KH

IDFW�WKDW�WKH�GHIHQGDQW�KDG�LQJHVWHG�DOFRKRO�DQG�FRQWUROOHG�VXEVWDQFHV�ZDV

QRW�GHHPHG�FRQWUROOLQJ���,G���BBB�3D��DW�BBB������$��G�DW�����

1RWZLWKVWDQGLQJ� WKH� &RPPRQZHDOWK
V� HIIRUWV�� ZH� DUH� QRW� SHUVXDGHG

WKDW� WKH� IDFWV� SUHVHQWHG� KHUH� DUH� PDWHULDOO\� GLVWLQJXLVKDEOH� IURP� WKRVH

SUHVHQWHG� LQ� &RPHU� VR� DV� WR� FRPSHO� D� GLIIHUHQW� UHVXOW�� � /LNH� &RPHU�

$SSHOODQW�GURYH�DW�DQ�H[FHVVLYH� UDWH� RI� VSHHG�RYHU� FRQJHVWHG� FLW\� VWUHHWV�

ZHDYLQJ�LQ�DQG�RXW�RI�WUDIILF��SULRU�WR�WKH�FUDVK�����1�7��7ULDO����������DW����

����������DQG������$OVR�OLNH�WKH�GHIHQGDQW�LQ�&RPHU��$SSHOODQW�ZDV�XQGHU

WKH�LQIOXHQFH�RI�LQWR[LFDWLQJ�VXEVWDQFHV��DV�KH�VWLSXODWHG�DW�WULDO�WR�WKH�IDFW

WKDW�KH�KDG�D�EORRG�DOFRKRO�FRQWHQW�RI� ��������,G��DW��������� ,I�DQ\WKLQJ�

WKH�FRQGXFW�LQ�&RPHU�ZDV�PRUH�HJUHJLRXV�LQ�WKDW�&RPHU�PDGH�QR�DWWHPSW

����������������������������������
����%DVHG�RQ�WKH�OHQJWK�RI�WKH�VNLG�PDUNV�DQG�D�GUDJ�WHVW��WKH�LQYHVWLJDWLQJ
RIILFHUV�HVWLPDWHG�WKDW�$SSHOODQW
V�YHKLFOH�ZDV�WUDYHOLQJ�DW�D�PLQLPXP�VSHHG
RI�������PLOHV�SHU�KRXU���1�7��7ULDO����������DW������7KH�SRVWHG�VSHHG�OLPLW�LQ
WKH�DUHD�ZDV����PLOHV�SHU�KRXU���1�7��7ULDO����������DW���������
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WR� DSSO\� KLV� EUDNHV� RU� UHGXFH� KLV� VSHHG� SULRU� WR� VWULNLQJ� WKH� SHGHVWULDQV�

&RPHU��BBB�3D��DW�BBB������$��G�DW�������$SSHOODQW��KRZHYHU��GLG�DSSO\�KLV

EUDNHV�LQ�DQ�HIIRUW�WR�DYRLG�LPSDFW���1�7��7ULDO����������DW���������

$V� DQ� LQWHUPHGLDWH� DSSHOODWH� FRXUW�� ZH� DUH� ERXQG� WR� DSSO\� WKH

GHFLVLRQV� RI� RXU� 6XSUHPH� &RXUW� DEVHQW� D� OHJDOO\� UHOHYDQW� GLVWLQFWLRQ�

%HFDXVH�WKH�IDFWV�RI�WKLV�FDVH�DUH�VXEVWDQWLDOO\�VLPLODU�WR�WKRVH�SUHVHQWHG�LQ

&RPHU�� ZH� FRQFOXGH� WKDW� WKH� HYLGHQFH� ZDV� LQVXIILFLHQW� WR� HVWDEOLVK� WKDW

$SSHOODQW�SRVVHVVHG�D�VWDWH�RI�PLQG�HTXLYDOHQW�WR�WKDW�ZKLFK�VHHNV�WR�FDXVH

LQMXU\�� � :H� WKHUHIRUH� UHYHUVH� $SSHOODQW
V� DJJUDYDWHG� DVVDXOW� FRQYLFWLRQV�

%HFDXVH�RXU�GLVSRVLWLRQ�KDV�LPSDFWHG�XSRQ�WKH�RYHUDOO� VHQWHQFLQJ�VFKHPH�

ZH� YDFDWH� WKH� MXGJPHQW� RI� VHQWHQFH� RQ� $SSHOODQW
V� UHPDLQLQJ� FRQYLFWLRQV

DQG� UHPDQG� IRU� UHVHQWHQFLQJ� WKHUHRQ���� � 6HH� &RPPRQZHDOWK� Y�� :DUG�

���� 3D�� ���� ���� ���� $��G� ������ ����� ������� �ZKHUH� DQ� DSSHOODWH� FRXUW

GHWHUPLQHV� WKDW� D� VHQWHQFH� LV� LOOHJDO� RU� RWKHUZLVH� LPSURSHU�� WKH� SURSHU

UHPHG\�LV�WR�YDFDWH�WKH�VHQWHQFH�DQG�UHPDQG�WKH�PDWWHU�WR�WKH�WULDO�FRXUW

IRU�VHQWHQFLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�DSSHOODWH�GLVSRVLWLRQ��

-XGJPHQW�RI� VHQWHQFH� IRU� DJJUDYDWHG�DVVDXOW� UHYHUVHG�DQG�$SSHOODQW

GLVFKDUJHG� WKHUHRQ�� � ,Q� DOO� RWKHU� UHVSHFWV�� $SSHOODQW
V� FRQYLFWLRQV� DUH

DIILUPHG�� � -XGJPHQW� RI� VHQWHQFH� IRU� WKH� UHPDLQLQJ� FRQYLFWLRQV� YDFDWHG�

5HPDQGHG�IRU�UHVHQWHQFLQJ���-XULVGLFWLRQ�UHOLQTXLVKHG�

6&+,//(5��-��ILOHV�'LVVHQWLQJ�6WDWHPHQW�

����������������������������������
��� � ,Q� YLHZ�RI� RXU� GLVSRVLWLRQ��ZH�QHHG�QRW� DGGUHVV�$SSHOODQW
V� VHQWHQFLQJ
FODLPV�
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$SSHOODQW � 1R������3KLODGHOSKLD�����

$SSHDO�IURP�WKH�-8'*0(17�2)�6(17(1&(��'HFHPEHU���������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�3+,/$'(/3+,$�&RXQW\�

&ULPLQDO�'LYLVLRQ��1R�����������

%()25(� 0&(:(1��3�-���'(/�62/(��.(//<��32329,&+��)25'�(//,277�
-2<&(��0860$112��25,(�0(/9,1��6&+,//(5��--�

',66(17,1*�67$7(0(17�%<�6&+,//(5��-��
)LOHG�'HFHPEHU���������

,�UHVSHFWIXOO\�GLVVHQW���,Q�P\�RSLQLRQ��WKLV�FDVH�LV�GLVWLQJXLVKDEOH�IURP

&RPPRQZHDOWK�Y��&RPHU��BBB�3D��BBB������$��G������������DQG�LV�DNLQ

WR�&RPPRQZHDOWK� Y�� 6FRILHOG�� ���� $��G� ��� �3D�� 6XSHU�� ������� DSSHDO

GHQLHG������3D�����������$��G������������LQ� WKDW�$SSHOODQW�ZDV�DZDUH�RI

KLV�UHFNOHVV�FRQGXFW���+H�ZDV�REVHUYHG�LPPHGLDWHO\�EHIRUH�WKH�FUDVK�WR�EH

WUDYHOOLQJ�DW�DQ�H[FHVVLYH�UDWH�RI�VSHHG��³]RRP>LQJ@�LQ�DQG�RXW�WKURXJK�RWKHU

FDUV�´��$SSHOODQW�DSSOLHG�KLV�EUDNHV�EHIRUH�FROOLGLQJ�ZLWK�WKH�YHKLFOH�LQ�ZKLFK

WKH� YLFWLPV� ZHUH� VLWWLQJ�� OHDYLQJ� DSSUR[LPDWHO\� ���� IHHW� RI� VNLG� PDUNV�

0RUHRYHU��DIWHU�WKH�FROOLVLRQ��$SSHOODQW�DWWHPSWHG�WR�OHDYH�WKH�VFHQH�EXW�ZDV

SUHYHQWHG� IURP� GRLQJ� VR�� � 'HVSLWH� $SSHOODQW¶V� REYLRXVO\� LQWR[LFDWHG

FRQGLWLRQ�� ,� ZRXOG� ILQG� XQGHU� WKHVH� FLUFXPVWDQFHV� WKDW� KH� FRQVFLRXVO\
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GLVUHJDUGHG� WKH� WKUHDW� KLV� GDQJHURXV� FRQGXFW� SRVHG� WR� KXPDQ� OLIH� DQG�

WKHUHIRUH��WKDW�KH�SRVVHVVHG�WKH�UHTXLVLWH�PHQV�UHD�IRU�DJJUDYDWHG�DVVDXOW�


