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$SSHOODQW�� 5REHUW� 7KRPDV�� DSSHDOV� IURP� WKH� RUGHU� HQWHUHG� E\� WKH

&RXUW� RI� &RPPRQ� 3OHDV� RI� (ULH� &RXQW\� GHQ\LQJ� KLV� SHWLWLRQ� IRU� SRVW�

FRQYLFWLRQ�UHOLHI�RQ�WKH�EDVLV�WKDW�LW�ZDV�XQWLPHO\�XQGHU����3D�&�6���������

)RU�WKH�IROORZLQJ�UHDVRQV��ZH�DIILUP�

)$&76�

2Q�1RYHPEHU�����������IROORZLQJ�VHYHUDO�FRQWUROOHG�EX\V�RI�QDUFRWLFV

LQYROYLQJ�DSSHOODQW�DQG�YDULRXV�SROLFH� LQIRUPDQWV�� SROLFH� REWDLQHG�D� VHDUFK

ZDUUDQW�DQG�VHDUFKHG�DSSHOODQW
V�UHVLGHQFH���7KH\�UHFRYHUHG�ERWK�PDULMXDQD

DQG�FRFDLQH��DV�ZHOO�DV�D�VHPL�DXWRPDWLF�ZHDSRQ����2Q�6HSWHPEHU���������

DSSHOODQW� SOHG� JXLOW\� WR� RQH� FRXQW� HDFK� RI� SRVVHVVLRQ� RI� D� FRQWUROOHG

VXEVWDQFH�ZLWK� WKH� LQWHQW�WR�GHOLYHU��DQG�YLRODWLRQ�RI� WKH�8QLIRUP�)LUHDUPV

����������������������������������
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$FW��LQ�SDUWLFXODU�WKH�SURKLELWLRQ�DJDLQVW�D�IRUPHU�FRQYLFW�RZQLQJ�D�ILUHDUP��

2Q�2FWREHU�����������KH�ZDV�VHQWHQFHG�WR�D�WHUP�RI�LPSULVRQPHQW�RI�WKUHH

WR�WHQ�\HDUV�IRU�WKH�GUXJ�FULPH��IROORZHG�E\�VL[�PRQWKV�WR�ILYH�\HDUV�IRU�WKH

ZHDSRQV�RIIHQVH��PDNLQJ�DSSHOODQW
V�DJJUHJDWH�VHQWHQFH�WKUHH�DQG�RQH�KDOI

WR� ILIWHHQ�\HDUV� LPSULVRQPHQW�� �2Q�2FWREHU����� ������ UHSUHVHQWHG�E\�QHZ

FRXQVHO�� DSSHOODQW� ILOHG� D� PRWLRQ� WR� ZLWKGUDZ� KLV� JXLOW\� SOHD�� ZKLFK� ZDV

GHQLHG�E\�WKH�WULDO�FRXUW���1R�GLUHFW�DSSHDO�ZDV�ILOHG�

2Q� -XQH���� ������ DSSHOODQW� ILOHG� D� SHWLWLRQ� IRU� UHOLHI� SXUVXDQW� WR� WKH

3RVW�&RQYLFWLRQ�5HOLHI�$FW��3&5$������3D�&�6���������HW�VHT����&RXQVHO�ZDV

DSSRLQWHG�� ZKR� ILOHG� D� SHWLWLRQ� WR� ZLWKGUDZ� DQG� �QR�PHULW�� OHWWHU��� � 2Q

2FWREHU� ��� ������ WKH� 3&5$� FRXUW� GHQLHG� DSSHOODQW
V� 3&5$� SHWLWLRQ�� � 1R

DSSHDO�IROORZHG��

2Q�'HFHPEHU�����������DSSHOODQW� ILOHG� WKH� LQVWDQW�3&5$�SHWLWLRQ��KLV

VHFRQG���2Q�)HEUXDU\�����������WKH�3&5$�FRXUW�GHQLHG�WKH�SHWLWLRQ��KROGLQJ

�������������������������������������������������������������������������������������������������������������

������3D�&�6���������������

�� �$FW� RI�$SULO� ���� ������ DV� DPHQGHG�� 3�/�� �����1R�� ���� ����� DV� DPHQGHG
1RYHPEHU�����������3�/��������1R������6SHF��6HVV��1R����������

���7KLV�ZDV�ILOHG�SXUVXDQW�WR�&RPPRQZHDOWK�Y��7XUQHU������3D����������
$��G�������������DQG�&RPPRQZHDOWK�Y��)LQOH\������$��G������3D��6XSHU�
������HQ�EDQF��

�� � 2Q� 1RYHPEHU� ��� ������ DSSHOODQW� ILOHG� D� SUR� VH� �0RWLRQ� WR� &RUUHFW� DQ
,QYDOLG� 6HQWHQFH�1XQF� 3UR� 7XQF��� ZKLFK� ZDV� GHQLHG� E\� WKH� WULDO� FRXUW� RQ
1RYHPEHU����� ������ � 7KHUHDIWHU�� DSSHOODQW� SHWLWLRQHG� WKH� WULDO� FRXUW� DJDLQ
IRU�DQ�DSSHDO�QXQF�SUR�WXQF�WR�WKLV�&RXUW��ZKLFK�ZDV�GHQLHG�
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WKDW�LW�ZDV�XQWLPHO\�ILOHG�XQGHU����3D�&�6�����������7KLV�DSSHDO�IROORZHG��

',6&866,21�

$SSHOODQW�QRZ�UDLVHV�WKH�LVVXH�RI�ZKHWKHU� WKH�3&5$�FRXUW� FRPPLWWHG

OHJDO� HUURU� LQ� GLVPLVVLQJ� KLV� PRWLRQ� IRU� SRVW�FRQYLFWLRQ� UHOLHI� DV� XQWLPHO\�

DQG�LQ�IDLOLQJ�WR�DGGUHVV�WKH�XQGHUO\LQJ�PHULWV�RI�KLV�FODLP�

7KH�3&5$�SHWLWLRQ�DW�LVVXH�ZDV�ILOHG�RQ�'HFHPEHU������������$V�VXFK�LW

LV� JRYHUQHG�E\� WKH�PRVW� UHFHQW� DPHQGPHQWV� WR� WKH� 3RVW� &RQYLFWLRQ�5HOLHI

$FW�� HQDFWHG� 1RYHPEHU� ���� ������ DQG� HIIHFWLYH� ��� GD\V� WKHUHDIWHU�

&RQFHUQLQJ� WKH� WLPH� ZKHQ� D� 3&5$� SHWLWLRQ� PXVW� EH� ILOHG�� WKH� UHOHYDQW

VWDWXWH�����3D�&�6���������E���QRZ�SURYLGHV�

�E��7LPH�IRU�ILOLQJ�SHWLWLRQ��

����$Q\�SHWLWLRQ�XQGHU� WKLV� VXEFKDSWHU�� LQFOXGLQJ�D� VHFRQG
RU�VXEVHTXHQW�SHWLWLRQ��VKDOO�EH�ILOHG�ZLWKLQ�RQH�\HDU�RI�WKH
GDWH�WKH�MXGJPHQW�EHFRPHV�ILQDO��XQOHVV�WKH�SHWLWLRQ�DOOHJHV
DQG�WKH�SHWLWLRQHU�SURYHV�WKDW�

�L�� WKH� IDLOXUH� WR� UDLVH� WKH� FODLP�SUHYLRXVO\�ZDV� WKH
UHVXOW� RI� LQWHUIHUHQFH� E\� JRYHUQPHQW� RIILFLDOV� ZLWK
WKH� SUHVHQWDWLRQ� RI� WKH� FODLP� LQ� YLRODWLRQ� RI� WKH
&RQVWLWXWLRQ� RU� ODZV� RI� WKLV� &RPPRQZHDOWK� RU� WKH
&RQVWLWXWLRQ�RU�ODZV�RI�WKH�8QLWHG�6WDWHV�

�LL��WKH�IDFWV�XSRQ�ZKLFK�WKH�FODLP�LV�SUHGLFDWHG�ZHUH

�������������������������������������������������������������������������������������������������������������

���$SSHOODQW�ILOHG�WKH�LQVWDQW�DSSHDO�SUR�VH���2QFH�WKLV�FDVH�ZDV�DFFHSWHG�IRU
HQ� EDQF� FRQVLGHUDWLRQ�� WKLV� &RXUW� GLUHFWHG� WKH� 3&5$� &RXUW� WR� DSSRLQW
FRXQVHO�� �7KH�DSSRLQWHG�FRXQVHO� WKHQ�ILOHG�D�SHWLWLRQ� WR�ZLWKGUDZ�DQG��QR�
PHULW�� OHWWHU� SXUVXDQW� WR�&RPPRQZHDOWK� Y�� )LQOH\�� VXSUD�� � 2Q� -XQH� ��
������ WKLV� &RXUW� GHQLHG� FRXQVHO
V� SHWLWLRQ� WR� ZLWKGUDZ�� DQG� GLUHFWHG� WKH
3&5$� &RXUW� WR� DSSRLQW� DSSHOODQW� GLIIHUHQW� FRXQVHO�� ZKR� KDV� VXEVHTXHQWO\
ILOHG�DQ�DGYRFDF\�EULHI�RQ�DSSHOODQW
V�EHKDOI�
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XQNQRZQ� WR�WKH�SHWLWLRQHU�DQG�FRXOG�QRW�KDYH�EHHQ
DVFHUWDLQHG�E\�WKH�H[HUFLVH�RI�GXH�GLOLJHQFH��RU

�LLL�� WKH� ULJKW� DVVHUWHG� LV� D� FRQVWLWXWLRQDO� ULJKW� WKDW
ZDV�UHFRJQL]HG�E\�WKH�6XSUHPH�&RXUW�RI� WKH�8QLWHG
6WDWHV� RU� WKH� 6XSUHPH� &RXUW� RI� 3HQQV\OYDQLD� DIWHU
WKH�WLPH�SHULRG�SURYLGHG�LQ�WKLV�VHFWLRQ�DQG�KDV�EHHQ
KHOG�E\�WKDW�FRXUW�WR�DSSO\�UHWURDFWLYHO\�

���� $Q\� SHWLWLRQ� LQYRNLQJ� DQ� H[FHSWLRQ� SURYLGHG� LQ
SDUDJUDSK� ���� VKDOO� EH� ILOHG�ZLWKLQ� ��� GD\V� IURP� WKH� GDWH
WKH�FODLP�FRXOG�KDYH�EHHQ�SUHVHQWHG�

���� )RU� SXUSRVHV� RI� WKLV� VXEFKDSWHU�� D� MXGJPHQW� EHFRPHV
ILQDO� DW� WKH� FRQFOXVLRQ� RI� GLUHFW� UHYLHZ�� LQFOXGLQJ
GLVFUHWLRQDU\� UHYLHZ� LQ� WKH� 6XSUHPH� &RXUW� RI� WKH� 8QLWHG
6WDWHV� DQG� WKH� 6XSUHPH� &RXUW� RI� 3HQQV\OYDQLD�� RU� DW� WKH
H[SLUDWLRQ�RI�WLPH�IRU�VHHNLQJ�WKH�UHYLHZ�

����)RU�SXUSRVHV�RI� WKLV� VXEFKDSWHU�� �JRYHUQPHQW�RIILFLDOV�
VKDOO� QRW� LQFOXGH� GHIHQVH� FRXQVHO�� ZKHWKHU� DSSRLQWHG� RU
UHWDLQHG�

��� 3D�&�6�� �� ������ � 6HH� DOVR� 3D�5�&ULP�3�� ���������$� SHWLWLRQ� IRU� SRVW�

FRQYLFWLRQ� FROODWHUDO� UHOLHI� VKDOO� EH� ILOHG� ZLWKLQ� RQH� \HDU� RI� WKH� GDWH� WKH

MXGJPHQW�EHFRPHV�ILQDO��H[FHSW�DV�RWKHUZLVH�SURYLGHG�E\�VWDWXWH���

$SSHOODQW
V� 3&5$� SHWLWLRQ� LV� FOHDUO\� VXEMHFW� WR� WKLV� VHFWLRQ�� ZKLFK

DSSOLHV� WR� �>D@Q\� SHWLWLRQ� XQGHU� WKLV� VXEFKDSWHU�� LQFOXGLQJ� D� VHFRQG� RU

VXEVHTXHQW� SHWLWLRQ��� ��� 3D�&�6�� �� �����E������ 6HH� &RPPRQZHDOWK� Y�

&RQZD\�� ���� $��G� ����� �3D�� 6XSHU�� ������� � 7KHUHIRUH�� E\� WKH� H[SOLFLW

ODQJXDJH� RI� WKH� VWDWXWH�� DSSHOODQW
V� FXUUHQW� 3&5$� SHWLWLRQ� KDG� WR� EH� ILOHG

ZLWKLQ�RQH�\HDU�IURP�WKH�GDWH�KLV�MXGJPHQW�RI�VHQWHQFH�EHFDPH�ILQDO��ZKLFK

ZRXOG�KDYH�EHHQ�DW�WKH�FRQFOXVLRQ�RI�GLUHFW�UHYLHZ�����3D�&�6���������E�����

$SSHOODQW
V�MXGJPHQW�RI�VHQWHQFH�EHFDPH�ILQDO�LQ�������ZKHQ�KLV�PRWLRQ�WR
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ZLWKGUDZ�KLV� JXLOW\� SOHD�ZDV�GHQLHG� DQG�KH�GLG�QRW� WKHUHDIWHU� ILOH� D� GLUHFW

DSSHDO� WR� WKLV�&RXUW�� �7KH� LQVWDQW� 3&5$�SHWLWLRQ� �ILOHG� LQ�'HFHPEHU�������

ZDV�FOHDUO\�ILOHG�PRUH�WKDQ�RQH�\HDU�DIWHU�DSSHOODQW¶V�MXGJPHQW�RI�VHQWHQFH

EHFDPH�ILQDO���,Q�DGGLWLRQ��QRQH�RI�WKH�H[FHSWLRQV�VHW�IRUWK�LQ��������E����

DSSO\� WR� WKLV� FDVH� WR� H[FXVH� WKH� XQWLPHOLQHVV� RI� DSSHOODQW
V� SHWLWLRQ�� WKH

GHOD\� LQ� ILOLQJ� WKH� LQVWDQW� 3&5$� SHWLWLRQ� ZDV� QRW� GXH� WR� LQWHUIHUHQFH� E\

JRYHUQPHQW�RIILFLDOV��QRU�ZDV�WKHUH�DIWHU�GLVFRYHUHG�HYLGHQFH�WKDW�FDPH�WR

OLJKW�VLQFH�WKH�SHWLWLRQ�EHFDPH�XQWLPHO\��QRU�GRHV�WKLV�FDVH�LQYROYH�D�QHZO\

UHFRJQL]HG�FRQVWLWXWLRQDO�ULJKW�WKDW�KDV�EHHQ�GHHPHG�WR�DSSO\�UHWURDFWLYHO\�

+RZHYHU��LQ�FDVHV�VXFK�DV�DSSHOODQW¶V��ZKHUH�D�MXGJPHQW�RI�VHQWHQFH

EHFDPH�ILQDO�PRUH�WKDQ�RQH�\HDU�SULRU�WR�WKH�HIIHFWLYH�GDWH�RI�WKH�$FW�� WKH

OHJLVODWXUH� HQDFWHG� D� SURYLVR� WR� WKH� DPHQGHG� 3&5$� ZKLFK� VWDWHV�� �>$@

SHWLWLRQ�ZKHUH� WKH� MXGJPHQW� RI� VHQWHQFH�EHFDPH� ILQDO� EHIRUH� WKH� HIIHFWLYH

GDWH� RI� WKH� DPHQGPHQWV� VKDOO� EH� GHHPHG� WLPHO\� LI� WKH� SHWLWLRQHU
V� ILUVW

SHWLWLRQ�ZDV�ILOHG�ZLWKLQ�RQH�\HDU�RI�WKH�HIIHFWLYH�GDWH�RI�WKH�DPHQGPHQWV��

$FW�RI�1RYHPEHU�����������3�/��������1R������6SHF��6HVV��1R�������������

7KH� LQWHUSUHWDWLRQ� RI� WKLV� SURYLVR� LV� DQ� LVVXH� WKDW� KDV� QRW� EHHQ� IXOO\

DGGUHVVHG�E\� WKLV�&RXUW�RU�WKH�6XSUHPH�&RXUW��DQG�WKDW� LV� WKH�SXUSRVH�RI

WKLV�2SLQLRQ�

2QH� SRVVLEOH� LQWHUSUHWDWLRQ� RI� WKH� SURYLVR� LV� WKDW� D� VHFRQG� RU

VXEVHTXHQW�3&5$�SHWLWLRQ�E\�D�GHIHQGDQW�LV�WLPHO\�LI�KLV�ILUVW�3&5$�SHWLWLRQ

ZDV�ILOHG�E\�-DQXDU\�����������RQH�\HDU�DIWHU�WKH�HIIHFWLYH�GDWH�RI�WKH�����
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DPHQGPHQWV���7KH�HIIHFW�RI�WKLV�LQWHUSUHWDWLRQ�ZRXOG�EH�WR�PDNH�WLPHO\�DOO

VHFRQG�� WKLUG�� IRXUWK� DQG� VXEVHTXHQW� 3&5$� SHWLWLRQV� SURYLGHG� WKDW� WKH

GHIHQGDQW�ILOHG�KLV�ILUVW�3&5$�SHWLWLRQ�E\�-DQXDU\���������+RZHYHU��VXFK�DQ

LQWHUSUHWDWLRQ� ZRXOG� FRQIOLFW� ZLWK� WKH� H[SOLFLW� ODQJXDJH� RI� WKH� VWDWXWH�� LQ

SDUWLFXODU�WKH�RSHQLQJ�VHQWHQFH�WR���������ZKHUH�LW�VWDWHV�WKDW�WKH�VHFWLRQ�

DQG�LWV�UHTXLUHPHQW�WKDW�D�SHWLWLRQ�EH�ILOHG�ZLWKLQ�RQH�\HDU�IURP�WKH�GDWH�WKH

MXGJPHQW� RI� VHQWHQFH� EHFRPHV� ILQDO�� DSSOLHV� WR� �DQ\� SHWLWLRQ�� LQFOXGLQJ� D

VHFRQG�RU�VXEVHTXHQW�SHWLWLRQ��� �6HH���3D�&�6�� ������� � �FRXUW� VKRXOG�QRW

FRQVWUXH� VWDWXWH� VR� DV� WR� JLYH� HIIHFW� WR� RQO\� VRPH� RI� LWV� SURYLVLRQV��

&RQVHTXHQWO\�� LW� ZRXOG� YLRODWH� WKH� LQWHQWLRQ� RI� WKH� OHJLVODWXUH� WR� DOORZ� D

VHFRQG� RU� VXEVHTXHQW� SHWLWLRQ� ZKLFK� LV� RWKHUZLVH� XQWLPHO\� WR� EH� GHHPHG

WLPHO\�VROHO\�EHFDXVH�RI�ZKHQ�WKH�GHIHQGDQW�ILOHG�KLV�ILUVW�3&5$�SHWLWLRQ�

$�UHODWHG�LQWHUSUHWDWLRQ��IRFXVLQJ�RQ�WKH�SKUDVH��ZLWKLQ�RQH�\HDU�RI�WKH

HIIHFWLYH� GDWH�� ZRXOG� EH� WR� PDNH� WLPHO\� DOO� VHFRQG� RU� VXEVHTXHQW� 3&5$

SHWLWLRQV�VR�ORQJ�DV�WKH�ILUVW�3&5$�SHWLWLRQ�ZDV�ILOHG�HLWKHU�RQH�\HDU�EHIRUH�RU

RQH� \HDU� DIWHU� WKH� HIIHFWLYH� GDWH� RI� WKH� ����� DPHQGPHQWV�� � 8QGHU� WKLV

LQWHUSUHWDWLRQ�� LI� D� GHIHQGDQW
V� ILUVW� 3&5$� SHWLWLRQ� ZDV� ILOHG� DQ\WLPH� IURP

-DQXDU\�����������WR�-DQXDU\�����������WKHQ�DOO�VXEVHTXHQW�SHWLWLRQV�ZRXOG

EH� WLPHO\�� �2I�FRXUVH�� WKLV� LQWHUSUHWDWLRQ�VXIIHUV� IURP� WKH� VDPH� FRQIOLFW� DV

WKH�SULRU�LQWHUSUHWDWLRQ��LQ�WKDW�LW�ZRXOG�QXOOLI\�WKH�OHJLVODWXUH
V�FOHDU�LQWHQW�WR

DSSO\�WKH�RQH�\HDU�UXOH�WR�DOO�3&5$�SHWLWLRQV��ZKHWKHU�WKH\�EH�ILUVW��VHFRQG�

RU�VXEVHTXHQW�SHWLWLRQV�
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$�WKLUG�SRVVLEOH�LQWHUSUHWDWLRQ�RI�WKH�RQH�\HDU�H[FHSWLRQ�LV�WKDW�LW�RQO\

DSSOLHV� WR� ILUVW� 3&5$� SHWLWLRQV�� � 8QGHU� WKLV� YLHZ�� D� SHWLWLRQHU
V� ILUVW� 3&5$

SHWLWLRQ�� WKDW�ZRXOG� RWKHUZLVH�EH� FRQVLGHUHG�XQWLPHO\�EHFDXVH� LW� ZDV� ILOHG

PRUH�WKDQ�RQH�\HDU�DIWHU�WKH�MXGJPHQW�RI�VHQWHQFH�EHFDPH�ILQDO��ZRXOG�EH

GHHPHG� WLPHO\� LI� LW� ZDV� ILOHG� E\� -DQXDU\� ���� ������ 7KH� HIIHFW� RI� WKLV

OHJLVODWLYHO\�FUHDWHG�ZLQGRZ�ZRXOG�EH� WR� SKDVH� LQ� WKH� HIIHFW� RI� ������� IRU

ILUVW�3&5$�SHWLWLRQV��DOORZLQJ�GHIHQGDQWV�ZKR�KDG�QRW�\HW�ILOHG�D�ILUVW�3&5$

SHWLWLRQ��QR�PDWWHU�ZKHQ�WKHLU� MXGJPHQW�RI�VHQWHQFH�EHFDPH�ILQDO�� WR�KDYH

RQH�\HDU�IURP�-DQXDU\������WR�-DQXDU\������LQ�ZKLFK�WR�ILOH�D�WLPHO\�3&5$

SHWLWLRQ���ZKLOH�DW�WKH�VDPH�WLPH�HOLPLQDWLQJ�WKH�SULRU�SUDFWLFH�RI�SHUPLWWLQJ

PXOWLSOH� DQG� GLODWRU\� DWWHPSWV� DW� SRVW� FRQYLFWLRQ� UHOLHI�� � 7KLV� ODWWHU

LQWHUSUHWDWLRQ�RI�������LV�WKH�RQH�HPSOR\HG�E\�ERWK�WKH�3&5$�FRXUW�LQ�WKLV

FDVH��DQG�WKH�6XSHULRU�&RXUW�LQ�&RPPRQZHDOWK�Y��$OFRUQ������$��G�����

�3D��6XSHU���������ZKHUHLQ�ZH�VWDWHG�

:H� QRWH� WKDW� EHIRUH� WKH� ����� DPHQGPHQWV� WR� WKH� 3&5$�� WKLV
&RXUW� DQG� WKH� 6XSUHPH� &RXUW� KDG� KHOG� WKDW� GHOD\� LQ� ILOLQJ� D
3&5$�SHWLWLRQ��VWDQGLQJ�DORQH��LV�QRW�D�VXIILFLHQW�UHDVRQ�WR�GHQ\
WKH�SHWLWLRQ��EXW�WKDW�WKH�GHOD\�PD\�EH�FRQVLGHUHG�DV�D�IDFWRU�LQ
DVVHVVLQJ� WKH�SHWLWLRQ
V�PHULWV�� �&RPPRQZHDOWK� Y�� -RKQVRQ�
���� 3D�� ����� ���� $��G� ���� �������� &RPPRQZHDOWK� Y�
0F&DEH������3D��6XSHU�����������$��G��������������,W�LV�FOHDU
IURP�WKH�HQDFWPHQW�RI� WKH������DPHQGPHQWV� WKDW� WKH�*HQHUDO
$VVHPEO\� LQWHQGHG� WR� FKDQJH� H[LVWLQJ� ODZ� E\� SURYLGLQJ� WKDW
GHOD\�E\�LWVHOI�FDQ�UHVXOW�LQ�WKH�GLVPLVVDO�RI�D�SHWLWLRQHU
V�3&5$
SHWLWLRQ�� � $V� D� UHVXOW�� WKRXJK� WKLV� UHVXOW� PD\� DSSHDU� KDUVK� WR
SHWLWLRQHUV�OLNH�DSSHOODQW�ZKRVH�VHFRQG�3&5$�SHWLWLRQ�ZLOO�DOPRVW
FHUWDLQO\�EH�ILOHG�PRUH�WKDQ�RQH�\HDU� IURP�WKH�GDWH�ZKHQ� WKHLU
MXGJPHQW�RI�VHQWHQFH�EHFRPHV�ILQDO��WKDW�LV�WKH�UHVXOW�FRPSHOOHG
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E\� WKH� VWDWXWH�� � 3RVW� FRQYLFWLRQ� UHOLHI� LV� DIIRUGHG� SHWLWLRQHUV� LQ
3HQQV\OYDQLD�WKURXJK�WKH�JUDFH�RI�WKH�OHJLVODWXUH�����

LG��DW�������

%HFDXVH� WKH� WKLUG� LQWHUSUHWDWLRQ� LV� WKH� RQO\� RQH� ZKLFK� GRHV� QRW

FRQWUDGLFW� VRPH� RWKHU� SRUWLRQ� RI� WKH� VWDWXWH�� ZH� KROG� WKDW� LW� ZDV� WKH

LQWHQWLRQ� RI� WKH� OHJLVODWXUH� WR� SHUPLW� DQ� RWKHUZLVH� XQWLPHO\� ILUVW� 3&5$

SHWLWLRQ�WR�EH�ILOHG�ZLWKLQ�RQH�\HDU� IROORZLQJ�WKH�HIIHFWLYH�GDWH�RI�WKH�����

3&5$� DPHQGPHQWV�� EXW� WKDW� H[FHSWLRQ� ZDV� QRW� LQWHQGHG� WR� DSSO\� WR

VXEVHTXHQW�SHWLWLRQV�UHJDUGOHVV�RI�ZKHQ�D�ILUVW�SHWLWLRQ�ZDV�ILOHG���7KHUHIRUH�

LQ�WKH�SUHVHQW�FDVH��EHFDXVH�DSSHOODQW
V�FXUUHQW�3&5$�SHWLWLRQ�ZDV�D�VHFRQG

DWWHPSW�DW�SRVW�FRQYLFWLRQ�UHOLHI��DQG�LW�ZDV�ILOHG�PRUH�WKDQ�RQH�\HDU�DIWHU

KLV� MXGJPHQW�RI� VHQWHQFH�EHFDPH�ILQDO�� LW�ZDV�XQWLPHO\�ILOHG�� �$V� D� UHVXOW�

WKH�3&5$�&RXUW�SURSHUO\�GHQLHG�DSSHOODQW
V�SHWLWLRQ�

&21&/86,21�

7KH� 3&5$� &RXUW� SURSHUO\� GHQLHG� DSSHOODQW
V� 3&5$� SHWLWLRQ� DV� LW� ZDV

XQWLPHO\�ILOHG�
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���$Q�DFFXVHG�KDV�QR�FRQVWLWXWLRQDO�ULJKW�WR�DQ\�SRVW�FRQYLFWLRQ�SURFHHGLQJV�
3HQQV\OYDQLD�Y�� )LQOH\�� ����8�6�� ���������6��&W�� ������ ��� /�(G��G� ���
���������&RPPRQZHDOWK�Y��%HDVOH\������3D�����������$��G������������
FHUW��GHQLHG������8�6������������6��&W������������/�(G��G������������

�� �:LWK� WKH� ����� DPHQGPHQWV�� WKH� FXUUHQW� 3&5$�KDV� EHHQ� UHIHUUHG� WR� DV
�RQH�RI�WKH�PRVW�UHVWULFWLYH�DQG�QDUURZ�RI�DOO�PRGHUQ�VWDWH�SRVW�FRQYLFWLRQ
UHPHGLHV����/DPEHUW�Y��%ODFNZHOO������)��G����������Q�������G�&LU��������
TXRWLQJ� 'RQDOG� (�� :LONHV�� -U��� 6WDWH� 3RVW�&RQYLFWLRQ� 5HPHGLHV� DQG
5HOLHI��$SS��$��S������������(G���
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&RQVHTXHQWO\��WKH�RUGHU�HQWHUHG�E\�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�(ULH

&RXQW\ LV�DIILUPHG.


