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��� 7KLV� LV� DQ� DSSHDO� IURP� DQ� RUGHU� GHQ\LQJ� DSSHOODQW� UHOLHI� XQGHU� WKH

3&5$�� � $SSHOODQW� DVVHUWV� WKDW� KH� ORVW� KLV� DSSHDO� ULJKWV� GXH� WR� FRXQVHO
V

LQHIIHFWLYHQHVV��WKDW�KLV�SOHD�ZDV�XQODZIXOO\�LQGXFHG�DQG�WKDW�WKH�VHQWHQFH

LPSRVHG�ZDV�GLVSURSRUWLRQDWH�WR�WKDW�JLYHQ�KLV�FR�GHIHQGDQW
V���:H�UHPDQG

IRU�WKH�SURYLVLRQ�RI�FRXQVHO�DQG�WKH�ILOLQJ�RI�D�FRXQVHOHG�EULHI�

��� 2Q� )HEUXDU\� ���� ������ DSSHOODQW�� UHSUHVHQWHG� E\� *HRUJH� -�

'
$PEURVLR�� (VTXLUH�� SOHG� JXLOW\� WR� D� FRXQW� RI� EXUJODU\� DQG� D� FRXQW� RI

DJJUDYDWHG�DVVDXOW���%RWK�FKDUJHV�DURVH�IURP�D�EUHDN�LQ�RI�0LFKDHO�7\PDQ
V

UHVLGHQFH�DQG�VXEVHTXHQW�DVVDXOW�XSRQ�KLP���$SSHOODQW
V�SOHD�ZDV�DFFHSWHG

E\�WKH�+RQRUDEOH�/HRQDUG�6XJHUPDQ�ZKR�ODWHU�LPSRVHG�D�VHQWHQFH�RI� IRXU
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WR� WZHQW\� \HDUV� LPSULVRQPHQW� RQ� WKH� DJJUDYDWHG� DVVDXOW� FKDUJH�� � 1R

VHQWHQFH�ZDV�LPSRVHG�RQ�WKH�EXUJODU\�FKDUJH���$�PRWLRQ�WR�UHFRQVLGHU�ZDV

ILOHG�DQG�GHQLHG���1R�DSSHDO�ZDV�ILOHG�

��� 2Q� 2FWREHU� ���� ������ DSSHOODQW� ILOHG� D� SUR� VH� SHWLWLRQ� IRU� SRVW�

FRQYLFWLRQ�UHOLHI�XQGHU�WKH�3&5$�DOOHJLQJ�WKDW�KLV�JXLOW\�SOHD�ZDV�LQYROXQWDU\

DV� FRXQVHO� KDG� SURPLVHG�KLP� KH�ZRXOG� UHFHLYH� QR�PRUH� WKDQ� WKUHH� \HDUV

LPSULVRQPHQW�� � :LOOLDP� 5�� 1ROO�� (VTXLUH� ZDV� DSSRLQWHG� WR� UHSUHVHQW

DSSHOODQW���0U��1ROO�GLG�QRW�ILOH�DQ�DPHQGHG�3&5$�SHWLWLRQ�EXW�GLG�UHSUHVHQW

DSSHOODQW�DW�D�KHDULQJ�KHOG�RQ�-XQH����������EHIRUH�WKH�+RQRUDEOH�-XDQ�5�

6DQFKH]��ZKR�DVVXPHG�UHVSRQVLELOLW\�IRU�WKH�FDVH�GXH�WR�WKH�GHDWK�RI�-XGJH

6XJHUPDQ�� � $IWHU� WKH� KHDULQJ�� -XGJH� 6DQFKH]� GHQLHG� DSSHOODQW
V� SHWLWLRQ�

$SSHOODQW� UHVSRQGHG� E\� ILOLQJ� WKH� SUHVHQW� DSSHDO� SUR� VH� DQG� VXEPLWWLQJ� D

EULHI�LQ�KLV�EHKDOI���0U��1ROO�QHYHU�ILOHG�DQ�DSSHDUDQFH�RQ�DSSHOODQW
V�EHKDOI

LQ� WKLV�FRXUW�DQG�DSSDUHQWO\�KDV�KDG�QR� LQYROYHPHQW� LQ� WKH� FDVH� VLQFH� WKH

KHDULQJ�RI�-XQH����������

��� $V�MXVW�VWDWHG��WKH�SUHVHQW�DSSHDO�IURP�WKH�GHQLDO�RI�DSSHOODQW
V�3&5$

SHWLWLRQ�ZDV� ILOHG�E\� WKH� DSSHOODQW�SUR� VH�� � $SSHOODQW�ZDV� UHSUHVHQWHG� E\

FRXQVHO� LQ�3&5$�SURFHHGLQJV�EHORZ��KRZHYHU�� IRU�ZKDWHYHU� UHDVRQ� FRXQVHO

GLG�QRW�ILOH�WKH�DSSHDO�SUHVHQWO\�EHIRUH�XV���0RUH�LPSRUWDQWO\��DIWHU�DSSHOODQW

ILOHG�KLV�DSSHDO�SUR�VH�FRXQVHO�QHLWKHU�HQWHUHG�DQ�DSSHDUDQFH�RQ�DSSHOODQW
V
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EHKDOI� LQ� WKLV� FRXUW� QRU� ZDV� FRXQVHO� JUDQWHG� OHDYH� WR� ZLWKGUDZ� KLV

UHSUHVHQWDWLRQ�

��� 7KH�3HQQV\OYDQLD�5XOHV�RI�&ULPLQDO� 3URFHGXUH� DQG�RXU� FDVHODZ�PDNH

FOHDU�WKDW�DQ�LQGLJHQW�SHWLWLRQHU�LV�HQWLWOHG�WR�UHSUHVHQWDWLRQ�E\�FRXQVHO�IRU�D

ILUVW�SHWLWLRQ�ILOHG�XQGHU�WKH�3&5$���&RPPRQZHDOWK�Y��+DPSWRQ������$��G

������3D��6XSHU����������7KLV�ULJKW�WR�UHSUHVHQWDWLRQ�H[LVWV��WKURXJKRXW�WKH

SRVW�FRQYLFWLRQ� SURFHHGLQJV�� LQFOXGLQJ� DQ\� DSSHDO� IURP� GLVSRVLWLRQ� RI� WKH

SHWLWLRQ�IRU�SRVW�FRQYLFWLRQ�UHOLHI����3D�5�&ULP�3�������G����,W�LV�HTXDOO\�FOHDU

WKDW�RQFH�FRXQVHO�KDV�HQWHUHG�DQ�DSSHDUDQFH�RQ�D�GHIHQGDQW
V�EHKDOI�KH�LV

REOLJDWHG� WR� FRQWLQXH� UHSUHVHQWDWLRQ� XQWLO� WKH� FDVH� LV� FRQFOXGHG� RU� KH� LV

JUDQWHG�OHDYH�E\�WKH�FRXUW�WR�ZLWKGUDZ�KLV�DSSHDUDQFH���&RPPRQZHDOWK�Y�

.H\V������$��G������3D��6XSHU��������

��� ,QDVPXFK�DV� DSSHOODQW� KDV�QRW� EHHQ�DIIRUGHG� FRXQVHO� LQ� WKH� SUHVHQW

DSSHDO� \HW� LV� HQWLWOHG� WR� UHSUHVHQWDWLRQ� ZH� DUH� REOLJDWHG� WR� UHPDQG� WKH

SUHVHQW�FDVH�EDFN�WR�WKH�3&5$�FRXUW�VR�WKDW�DSSHOODQW�FDQ�KDYH�WKH�EHQHILW

RI� D� FRXQVHOHG� DSSHDO�� � 8SRQ� UHPDQG� WKH� 3&5$� FRXUW� PD\� HLWKHU� GLUHFW

DSSHOODQW
V�3&5$�FRXQVHO�WR�UHVXPH�KLV�VWHZDUGVKLS�RI�DSSHOODQW
V�DSSHDO�RU

QHZ�FRXQVHO�PD\�EH�DSSRLQWHG��

����������������������������������
��6LQFH�WKH�UHFRUG�EHIRUH�XV�GRHV�QRW�LQGLFDWH�ZKHWKHU�FRXQVHO�RI�UHFRUG�ZDV
HYHU�QRWLILHG�RI�WKH�IDFW�WKDW�KLV�FOLHQW�WRRN�D�SUR�VH�DSSHDO�ZH�DUH�XQDEOH�WR
GHWHUPLQH� ZKHWKHU� DSSHOODQW� LV� SURFHHGLQJ� SUR� VH� RI� KLV� RZQ� DFFRUG� RU
EHFDXVH�RI�FRXQVHO
V�UHIXVDO�WR�ILOH�DQ�DSSHDO�RQ�KLV�EHKDOI���&RQVHTXHQWO\��LW
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��� ,Q� WKH� IXWXUH�� ZKHQ� SUHVHQWHG� ZLWK� D� VFHQDULR� ZKHUH� DQ� LQGLJHQW

SHWLWLRQHU� ILOHV� D�SUR� VH� DSSHDO� IURP� D� ILUVW� 3&5$� SHWLWLRQ�� WKH� 3&5$� FRXUW

VKRXOG�WDNH�RQH�RI�WZR�DFWLRQV��WKH�3&5$�FRXUW�VKRXOG�HLWKHU�SURPSWO\�QRWLI\

FRXQVHO� RI� UHFRUG� WKDW� KLV� FOLHQW� KDV� WDNHQ� DQ� DSSHDO� DQG� WKDW� FRXQVHO

UHPDLQV�REOLJDWHG�WR�UHSUHVHQW�KLP���RU�WKH�3&5$�FRXUW�VKRXOG�DSSRLQW�QHZ

FRXQVHO�WR�UHSUHVHQW�WKH�DSSHOODQW�RQ�DSSHDO���7KLV�DFWLRQ�ZRXOG�DOOHYLDWH�WKH

QHHG�RI�WKLV�FRXUW�WR�UHPDQG�FDVHV�EDFN�WR�WKH�3&5$�FRXUW�DQG�ZRXOG�IXUWKHU

H[SHGLWH�WKH�DSSHDOV�SURFHVV�

��� &RQVLVWHQW�ZLWK�WKH�DERYH�GLVFXVVLRQ�ZH�UHPDQG�WR�WKH�3&5$�FRXUW�VR

WKDW� DSSHOODQW� FDQ� EH� SURYLGHG� ZLWK� FRXQVHO�� � 2QFH� FRXQVHO� KDV� EHHQ

SURYLGHG�� HLWKHU� E\� DSSRLQWPHQW� RI� QHZ� FRXQVHO� RU� E\� WKH� HQWUDQFH� RI� DQ

DSSHDUDQFH�E\�SULRU�FRXQVHO��FRXQVHO�VKDOO�ILOH�D�EULHI�ZLWK�WKLV�FRXUW�ZLWKLQ

VL[W\�GD\V����7KH�&RPPRQZHDOWK�ZLOO�WKHQ�EH�SHUPLWWHG�WKLUW\�GD\V�WR�ILOH�D

�������������������������������������������������������������������������������������������������������������
LV� XQFOHDU� ZKHWKHU� WKH� DSSRLQWPHQW� RI� QHZ� FRXQVHO� LV� QHFHVVDU\� RU� HYHQ
DGYLVDEOH���:H�VKDOO�OHDYH�WKLV�GHWHUPLQDWLRQ�IRU�WKH�3&5$�FRXUW�
��6KRXOG�WKH�3&5$�FRXUW�FKRRVH�WKLV�DSSURDFK�FRXQVHO�RI�UHFRUG�ZRXOG�KDYH
HVVHQWLDOO\�WKUHH�RSWLRQV���&RXQVHO�FRXOG�UHVXPH�KLV�UHSUHVHQWDWLRQ�DQG�ILOH
DQ� DGYRFDWH
V� EULHI� LQ� DSSHOODQW
V� EHKDOI�� FRXQVHO� FRXOG� UHVXPH� KLV
UHSUHVHQWDWLRQ�DQG�ILOH�D�7XUQHU�)LQOH\�EULHI�LQ�WKLV�FRXUW�RU�FRXQVHO�FRXOG
SHWLWLRQ�WKH�3&5$�FRXUW�IRU�OHDYH�WR�ZLWKGUDZ�SULRU�WR�WKH�ILOLQJ�RI�D�EULHI�ZLWK
WKLV�FRXUW�

��7KH�&RPPRQZHDOWK�QRWHV�LQ�LWV�EULHI�WKDW�WKH�QRWHV�RI�WHVWLPRQ\�IURP�WKH
3&5$�KHDULQJ�ZHUH�QRW�WUDQVFULEHG���6KRXOG�FRXQVHO�EH�XQDEOH�WR�WLPHO\�ILOH
D�EULHI�GXH�WR�WKLV�IDFW�FRXQVHO�FDQ�SHWLWLRQ�WKH�FRXUW�IRU�DQ�H[WHQVLRQ�RI�WLPH
WR�ILOH�D�EULHI�QHDU�WKH�H[SLUDWLRQ�RI�WKH�VL[W\�GD\�SHULRG�
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UHVSRQVLYH�EULHI�� �7KH�FDVH�ZLOO� WKHQ�EH� UHDG\� IRU� GLVSRVLWLRQ�E\� WKLV� FRXUW

DQG�ZH�ZLOO�SURFHHG�WR�DGGUHVV�WKH�PHULWV�RI�DSSHOODQW
V�DSSHDO�

��� 5HPDQGHG�IRU�SURYLVLRQ�RI�FRXQVHO�DQG�WKH�ILOLQJ�RI�DQ�DSSHOODWH�EULHI�

-XULVGLFWLRQ�UHWDLQHG�

���� )25'�(//,277��-���&RQFXUV�LQ�WKH�5HVXOW�


