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��� $SSHOODQW��6WHYHQ�:LWKHUVSRRQ��ZDV�FRQYLFWHG�DW�EHQFK�WULDO�RI�VLPSOH

DVVDXOW���:H�UHYHUVH�

��� :LWKHUVSRRQ� UDQ� DQ� DPDWHXU� ER[LQJ� FDPS� IRU� GLVDGYDQWDJHG� \RXWK

DQG�PDGH�H[WHQVLYH�XVH�RI�YROXQWHHU�WUDLQHUV�DQG�DVVLVWDQWV���6KRUWO\�DIWHU

KH� HQUROOHG� KLV� WZR� VRQV� LQ� WKH� SURJUDP�� 0DUN� 6DOGLYDU�� 6U�� DVNHG� WR

YROXQWHHU�DQG�:LWKHUVSRRQ�SODFHG�KLP�LQ�FKDUJH�RI�VXSHUYLVLQJ�\RXWKV�WKDW

ZHUH� SUDFWLFLQJ� WKHLU� VSDUULQJ� VNLOOV�� � 6RRQ� DIWHU� DVVXPLQJ� KLV� GXWLHV�

KRZHYHU�� 6DOGLYDU� ULGLFXOHG� D� FKLOG� IRU� QRW� IROORZLQJ� KLV� LQVWUXFWLRQV� DQG

:LWKHUVSRRQ�SXOOHG�KLP� IURP� WKH� WDVN�� VXJJHVWLQJ� WKDW� KH�GLG�QRW� SRVVHVV

WKH� ULJKW� WHPSHUDPHQW� IRU� GHDOLQJ� ZLWK� WURXEOHG� \RXWK�� � 7KXV� EHJDQ� WKH

VHULHV�RI�HYHQWV�WKDW�OHG�WR�DSSHOODQW
V�FRQYLFWLRQ�IRU�VLPSOH�DVVDXOW�

��� 7KH�UHFRUG�RI�WHVWLPRQ\��DFFHSWHG�DV�FUHGLEOH�E\�WKH�WULDO�FRXUW��VKRZV

WKDW�6DOGLYDU�OHIW�DIWHU�DUJXLQJ�RYHU�ZKHWKHU�:LWKHUVSRRQ�EHOLHYHG�WKH�ZRUG

RI�D�FKLOG�RYHU�WKDW�RI�DQ�DGXOW���7KH�HYHQLQJ�RI�WKH�IROORZLQJ�GD\��6DOGLYDU
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DSSHDUHG�DW�:LWKHUVSRRQ
V�KRPH��EDQJLQJ�RQ�WKH�GRRU�DQG�FXUVLQJ�ORXGO\�WR

JHW�0UV��:LWKHUVSRRQ
V�DWWHQWLRQ�� �0UV��:LWKHUVSRRQ�DVNHG�6DOGLYDU� LQVLGH�

EXW�KH�GHPDQGHG�WKDW�:LWKHUVSRRQ�VWHS�RXWVLGH�DQG�VHWWOH�WKHLU�GLIIHUHQFHV

LQ�D�ILJKW��6DOGLYDU�WKHQ�OHDSHG�RII�WKH�IURQW�SRUFK�DQG�IOHG�RQFH�:LWKHUVSRRQ

FDPH�RXWVLGH�

��� 7KH� IROORZLQJ� GD\� DW� ER[LQJ� FDPS�� :LWKHUVSRRQ� JDWKHUHG� WKH� NLGV

DURXQG�DQG�RIIHUHG�D�SXEOLF�DSRORJ\�WR�6DOGLYDU�IRU�FUHDWLQJ�DQ�LVVXH�RXW�RI

KLV� WUHDWPHQW�RI� WKH�FKLOG�D� IHZ�GD\V�HDUOLHU�� DQG�SURPLVHG� WR� OHW�6DOGLYDU

DJDLQ�YROXQWHHU�DV�DQ�DLGH��+DQGV�ZHUH�VKDNHQ�DQG�DOO�WKH�SUREOHPV�VHHPHG

WR�EH�UHVROYHG���%XW�WKH�LVVXH�DURVH�DJDLQ�WKH�QH[W�GD\���6DOGLYDU�DUULYHG�DW

WKH�FDPS�DQG�DVNHG���ZKDW
V�P\�QHZ�MRE"���:LWKHUVSRRQ�JDYH�KLP�WKH�MRE

RI�WLPLQJ�WKH�VSDUULQJ�HYHQWV�ZLWK�D�VWRSZDWFK��ZKLFK�6DOGLYDU�EHJDQ�GRLQJ�

$IWHU�DERXW�KDOI�DQ�KRXU��KRZHYHU��6DOGLYDU�FKDIIHG�DW�GRLQJ�VXFK�D�PHQLDO

WDVN�� DQG� UHWLUHG� WR� WKH� EOHDFKHUV�� :KLOH� VHOI�H[LOHG� WR� WKH� EOHDFKHUV�

6DOGLYDU�FKDIIHG�KLPVHOI�VRPH�PRUH�DQG�ZLWKLQ�DQRWKHU�KDOI�KRXU�UHWXUQHG�WR

WKH�IORRU�DQG�VWDUWHG�FDVWLJDWLQJ�:LWKHUVSRRQ�IRU��>WDNLQJ@�WKH�NLG
V�ZRUG��

��� $W�WKLV�SRLQW��:LWKHUVSRRQ�DVNHG�6DOGLYDU�WR�OHDYH���6DOGLYDU�UHIXVHG�WR

OHDYH�� DQG� FRQWLQXHG� DUJXLQJ� ORXGO\� ZLWK� :LWKHUVSRRQ�� � :LWKHUVSRRQ� WKHQ

DVNHG�RQH�RI�KLV�WUDLQHUV��0LWFK��WR�HVFRUW�6DOGLYDU�IURP�WKH�EXLOGLQJ���0LWFK

JUDVSHG�6DOGLYDU�E\�WKH�VKRXOGHUV�EXW�6DOGLYDU�VSXQ�IUHH�IURP�0LWFK
V�JUDVS

DQG�OXQJHG�DW�:LWKHUVSRRQ���:LWKHUVSRRQ�VODSSHG�6DOGLYDU�ZLWK�KLV�RSHQ�OHIW

KDQG�DORQJ�WKH�ULJKW�FKHHN��DQG�6DOGLYDU�ZHQW�GRZQ�IRU�WKH�FRXQW���6DOGLYDU
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ZDV� WDNHQ� E\� DPEXODQFH� WR� :LOOLDPVSRUW� +RVSLWDO�� ZKHUH� KH� FUHDWHG� D

GLVWXUEDQFH�EHFDXVH�KH�ZDV�XQVDWLVILHG�ZLWK�WKH�SULRULW\�KLV�WUHDWPHQW�ZDV

EHLQJ�JLYHQ�E\�KRVSLWDO�SHUVRQQHO���+H�ZDV�WKHQ�VHQW�WR�*HLVLQJHU�+RVSLWDO

ZKHUH�KH�ZDV�GLDJQRVHG�ZLWK�D�EURNHQ�MDZ�DQG�ZDV�WUHDWHG���:LWKHUVSRRQ

ZDV�FKDUJHG�ZLWK�6LPSOH�$VVDXOW�DQG�+DUDVVPHQW�

��� 2Q� DSSHDO�� :LWKHUVSRRQ� DVVHUWV� WKDW� WKH� WULDO� FRXUW� HUUHG� LQ� ILQGLQJ

WKDW�WKH�&RPPRQZHDOWK�DGHTXDWHO\�GLVSURYHG�KLV�VHOI�GHIHQVH� WKHRU\�� �:H

DJUHH�

��� ,Q�LWV�FDVH�LQ�FKLHI�� WKH�SURVHFXWLRQ�SUHVHQWHG�WKH�WHVWLPRQ\�RI� WKUHH

ZLWQHVVHV��6DOGLYDU�DQG�KLV�WZR�VRQV�0DUN�-U��DQG�6DP��,Q�HVVHQFH��6DOGLYDU

DOOHJHG�WKDW�:LWKHUVSRRQ�SXQFKHG�KLP�ZLWK�D�FORVHG�ILVW�IURP�EHKLQG�DV�KH

ZDV� ZDONLQJ� DZD\� IURP� D� FRQIURQWDWLRQ�� � 7KH� WZR� VRQV� FRUURERUDWHG� WKLV

WHVWLPRQ\���7KH� WULDO� MXGJH��KRZHYHU�� VSHFLILFDOO\�VWDWHG�RQ� WKH� UHFRUG� WKDW

VKH�GLG�QRW�ILQG�WKH�&RPPRQZHDOWK
V�ZLWQHVVHV�FUHGLEOH���6KH�QRWHG�WKDW�WKH

LQMXU\�ZDV�FRQVLVWHQW�ZLWK�DQ�RSHQ�KDQGHG�VODS���1�7������������DW������6KH

DOVR� H[SUHVVHG� KHU� EHOLHI� WKDW� 6DOGLYDU� KDG� WDONHG� WR� KLV� VRQV� DERXW� KLV

YHUVLRQ�RI�WKH�HYHQWV�DQG�LQIOXHQFHG�WKHLU�WHVWLPRQ\���1�7������������DW����

���� � ,Q� VXPPDWLRQ�� WKH� FRXUW� IRXQG� WKDW� �,� GRQ
W� EHOLHYH� >6DOGLYDU
V@� EDFN

ZDV� WRZDUG� >WKH� GHIHQGDQW@�� � ,� GRQ
W� EHOLHYH� WKDW� IDFWXDO� VFHQDULR� DW� DOO��

1�7������������DW����

��� ,Q� FRQWUDVW�� WKH� WULDO� FRXUW� JDYH� FUHGHQFH� WR� DSSHOODQW¶V� ZLWQHVVHV�

7KHVH�ZLWQHVVHV�LQFOXGHG�WKH�LQYHVWLJDWLQJ�SROLFH�RIILFHU��:LWKHUVSRRQ
V�ZLIH�
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DQG�:LWKHUVSRRQ�KLPVHOI�� � ,Q� ILQGLQJ�:LWKHUVSRRQ�JXLOW\� RI� VLPSOH� DVVDXOW�

WKH� WULDO� MXGJH� UHOLHG� RQ� :LWKHUVSRRQ
V� RZQ� WHVWLPRQ\� WKDW� KH� VWUXFN

6DOGLYDU���7KH�MXGJH��KRZHYHU��DOVR�UXOHG�WKDW�:LWKHUVSRRQ�ZDV�QRW�MXVWLILHG

LQ�KLV�EHOLHI�WKDW�KH�ZDV�LQ�LPPHGLDWH�GDQJHU�

,QVWDQWO\�� WKH�&RXUW� IRXQG� WKDW� WKH�'HIHQGDQW� LQWHQWLRQDOO\
FDXVHG� ERGLO\� LQMXU\� WR� 0U�� 6DOGLYDU�� � 7KH� 'HIHQGDQW
DGPLWWHG� WKDW� KH� UDLVHG� KLV� RSHQ� KDQG� DQG� VPDFNHG� WKH
YLFWLP�RQ�WKH�ULJKW�VLGH�RI�KLV�MDZ���$OWKRXJK�WKH�GHIHQGDQW
DUJXHG� WKDW� KH� RQO\� UDLVHG� KLV� KDQG� LQ� VHOI�GHIHQVH�� WKH
&RXUW� ILQGV� WKDW� WKH� &RPPRQZHDOWK� SURYHG� EH\RQG� D
UHDVRQDEOH� GRXEW� WKDW� WKH� GHIHQGDQW� GLG� QRW� UHDVRQDEO\
EHOLHYH�KH�ZDV� LQ� GDQJHU� RI� GHDWK� RU� VHULRXV� ERGLO\� LQMXU\
�������� 7KH� 'HIHQGDQW� WHVWLILHG� WKDW� 0U�� 6DOGLYDU� WXUQHG
WRZDUG�KLP�ZLWK�KLV�KDQGV�UDLVHG�LQ�D�ILJKWLQJ�SRVLWLRQ��\HW
0U��6DOGLYDU�KDGQ
W�WULHG�WR�VZLQJ�DW�RU�VWULNH�WKH�'HIHQGDQW�
$GGLWLRQDOO\�� WKH� 'HIHQGDQW� WHVWLILHG� WKDW� KH� KDG� EHHQ
FRQIURQWHG� E\� 0U�� 6DOGLYDU� WKH� QLJKW� EHIRUH� ZKHQ� KH� KDG
FRPH� WR� WKH�'HIHQGDQW
V�KRXVH�DQG�DVNHG� WR� ILJKW�� �:KHQ
DFWXDOO\� SXW� LQ� D� GLUHFW� FRQIURQWDWLRQDO� VLWXDWLRQ�� KRZHYHU�
WKH� 'HIHQGDQW� WHVWLILHG� WKDW� 0U�� 6DOGLYDU� MXPSHG� RII� WKH
SRUFK�DQG�KDG�EDFNHG�DZD\�

)XUWKHUPRUH�� WKH�GHIHQGDQW�ZDV� VXUURXQGHG�E\�KLV� IULHQGV
ZKR� ZHUH� DOHUWHG� DQG� UHDG\� WR� LQWHUYHQH� VKRXOG� D
FRQIURQWDWLRQ�DULVH���2QH�RI�WKH�PHQ�ZDV��LQ�IDFW��HVFRUWLQJ
0U��6DOGLYDU�WR�WKH�GRRU�ZKHQ�WKH�DVVDXOW�RFFXUUHG���$IWHU�D
UHYLHZ� RI� WKH� FLUFXPVWDQFHV� VXUURXQGLQJ� WKH� DVVDXOW�� WKH
&RXUW� FRXOG� QRW� FRQFOXGH� WKDW� WKH�'HIHQGDQW�KDG� DFWHG� LQ
VHOI�GHIHQVH�

7ULDO� &RXUW� RSLQLRQ�� ��������� DW� ���� �FLWDWLRQ� RPLWWHG��� � 7KH� WULDO� FRXUW
V

YHUGLFW�LV�PRUH�UHYHDOLQJ�RI�LWV�UHDVRQLQJ�

,� OLVWHQHG� UHDOO\� FDUHIXOO\� DERXW� WKH� SKLORVRSK\� WKDW� KH
DSRORJL]HG�WR�WKH�ZKROH�JURXS�DQG�EHFDXVH�RI�WKH�NLGV�DQG
WR� VKRZ� WKHP� WKDW
V� QRW� WKH� ZD\� WR� KDQGOH� D� SUREOHP� E\
KLWWLQJ� VRPHERG\�� 6R� ,� JXHVV� WKH� TXHVWLRQ� IRU� PH� LV�
IDFWRULQJ� DOO� WKH� HYLGHQFH� WKDW� \RX� SUHVHQWHG� DERXW� WKH
GHIHQGDQW�� WKH� YLFWLP
V� YLVLW� WR� WKH� KRXVH� D� FRXSOH� QLJKWV
EHIRUHKDQG�� WKH� DUJXPHQWV��ZKDW�KDSSHQHG� WKDW� GD\� SULRU
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WR�WKLV�LQFLGHQW�RFFXUULQJ��,�OLVWHQHG�WR�DOO�WKH�WHVWLPRQ\�ZLWK
UHJDUG�WR�WKH�KLVWRU\�RI�WKH�DUJXPHQW�

(YHQ�0UV��:LWKHUVSRRQ�WHVWLILHG�KHU�KXVEDQG�DSRORJL]HG���,
GRQ
W�NQRZ�LI�VKH�ZDV�WKHUH���6KH�WHVWLILHG�WR�WKDW���2QH�RI
WKH� WKLQJV� VKH� VDLG�ZKHQ� VKH� WHVWLILHG� LV� VKH� UHPHPEHUHG
WKH� YLFWLP� VWDQGLQJ� WKHUH� SRLQWLQJ� ZLWK� RQH� KDQG� DQG� WKH
KDQG� LQ� WKH� SRFNHW� ZLWK� WKH� RWKHU�� ,� GRQ
W� UHFDOO� KHU
WHVWLI\LQJ�DV�EHLQJ�DIUDLG���0\�LPSUHVVLRQ�ZDV�WKLV�JX\�ZDV
UHDOO\�ZLUHG�� KH� FDOOV�KLP�RXW� DQG� WKHQ� KH
V� UXQQLQJ� DZD\
DQG� MXPSLQJ� RII� WKH� SRUFK� LQVWHDG� RI� WR� FRQIURQW� KLP� DQG
KH
V�EDFNLQJ�RII���,Q�IDFW��KH�MXPSV�LQ�WKH�WUXFN�DQG�GULYHG
>VLF@�DZD\�VR�WKH�LPSUHVVLRQ�WKDW�,�KDG��TXLWH�IUDQNO\��IURP
WKH� YLFWLP� WHVWLI\LQJ� DV� ZHOO� DV� WKLV� GHVFULSWLRQ� RI� ZKDW
KDSSHQHG�WKDW�QLJKW�DW�WKH�KRXVH�LV�WKLV�JX\�LV��\RX�NQRZ�
JRW�ELJ�PXVFOHV�ZKHQ�LW�FRPHV�WR�WDONLQJ�EXW�LI�\RX�DFWXDOO\
VDLG��RND\��OHW
V�GR�LW��KH�EDFNV�RII���7KDW
V�WKH�LPSUHVVLRQ�,
JRW�IURP�WKH�YLFWLP��������

-XVWLILFDWLRQ��ZKDW�,�KDYH�WR�GHWHUPLQH�LQ�GHFLGLQJ�ZKHWKHU
RU�QRW�WKH�&RPPRQZHDOWK�KDV�IDLOHG�WR�GLVSURYH�WKH�GHIHQVH
RI�MXVWLILFDWLRQ��LV�ZKDW�ZHUH�WKH�FLUFXPVWDQFHV�WKDW�H[LVWHG
EHIRUH� NQRZQ� WR� WKLV� 'HIHQGDQW� DW� WKH� WLPH� ZKHQ� WKLV
LQFLGHQW� RFFXUUHG�� � <HV�� ,� KHDUG�KLP� WHVWLI\� DERXW� WKH� IDFW
WKDW�KH�ZDV�VKRW� LQ� WKH�FKHVW�DQG� OHIW� IRU�EOHHGLQJ�EXW�ZH
GRQ
W�KDYH�D�VLWXDWLRQ�KHUH�ZKHUH�KH
V�HYHU�EHHQ�WKUHDWHQHG
ZLWK�D�JXQ�

$OWKRXJK�\RX�EURXJKW�XS�DQ� LQFLGHQW�ZLWK� WKH�YLFWLP�EHLQJ
LQYROYHG� ZLWK� WKH� JXQ��� WKHUH� ZDV� QR� WHVWLPRQ\� RI� DQ

����������������������������������
��6DOGLYDU�DGPLWWHG�RQ�FURVV�H[DPLQDWLRQ�WKDW�KH�KDG�FKDUJHV�SHQGLQJ
DJDLQVW�KLP�IRU�DVVDXOWLQJ�KLV�ZLIH�

4� 'R�\RX�FXUUHQWO\�KDYH�FKDUJHV�SHQGLQJ�IRU�SXOOLQJ�D�JXQ
RQ�\RXU�ZLIH"

$� :HOO�,
P�LQQRFHQW�XQWLO�SURYHQ�JXLOW\�

4� <RX�GRQ
W�GLVSXWH�WKDW"��7KH�TXHVWLRQ�LV�GR�\RX�FXUUHQWO\
KDYH�FKDUJHV�DJDLQVW�\RX�IRU�SRLQWLQJ�D�JXQ�DW�\RXU�ZLIH"
,
P�DVNLQJ�\RX�LI�\RX
UH�FKDUJHG�ZLWK�WKDW��VLU"

$� 1RW�SXOOLQJ�D�JXQ�RQ�P\�ZLIH��QR�

4� $VVDXOWLQJ�\RXU�ZLIH"

$� 7KDW
V�ZKDW�,
P�DFFXVHG�RI�
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DOOHJDWLRQ� RI� D� ZHDSRQ� RU� DQ\WKLQJ� WKDW� ZRXOG� SODFH� WKLV
SDUWLFXODU�'HIHQGDQW�LQ�IHDU�RWKHU�WKDQ�D�ORW�RI�DUJXLQJ�DQG
FRPLQJ� DURXQG� DQG� SRXQGLQJ� RQ� WKH� GRRU� DQG� JHWWLQJ� LQ
SHRSOH
V�IDFHV�EXW�QRWKLQJ�DFWXDOO\�SK\VLFDO�KDSSHQLQJ�

,Q�IDFW��LW�VRXQGV�DV�WKRXJK�HYHU\�WLPH�\RXU�FOLHQW�JRW�FORVH
WKH�YLFWLP�FKLFNHQHG�RXW�DQG�UDQ�DZD\���:KDW�DUH�ZH�IDFLQJ
WKDW� GD\"� �:H
UH� IDFLQJ� D� VLWXDWLRQ�ZKHUH� \RX
YH� JRW� IRXU
LQGLYLGXDO� SHRSOH� ZKR� DUH� QRW� LQYROYHG�� WKH\� DUH� PXWXDO
SDUWLHV�� � <RX
YH� JRW� 0XUSK\�� \RX
YH� JRW� %DNHU� DQG� WKLV
6XWDQ� SHUVRQ�� WKDW
V� ZK\� ,� ZDQWHG� WR� NQRZ� KRZ� IDU
HYHU\WKLQJ�ZDV�KH�DQG�ZKDW�ZDV�KDSSHQLQJ�MXVW�EHIRUH�WKLV�
6DOGLYDU�GHILQLWHO\�ZDV�DIUDLG�RI�WKLV�'HIHQGDQW��,�WKLQN�WKH
LQMXU\�LV�FRQVLVWHQW�ZLWK�KLP�VODSSLQJ�RU�KLWWLQJ�ZLWK�DQ�RSHQ
KDQG�RQ�WKH�MDZ�

7KH�TXHVWLRQ�LV�ZKDW�ZDV�KDSSHQLQJ�DW�WKH�WLPH�KH�DFWXDOO\
UHDFKHG�RXW� DQG� VODSSHG�KLP�� �0\� FRQFHUQ�ZLWK� KRZ�\RXU
GHVFULSWLRQ�RI�KRZ� WKH\�ZHUH�DFWLQJ�� WKH\�GLG�QRW�SHUFHLYH
KLP�DV�D�WKUHDW�� �7KH\�ZRXOG�KDYH�DOO� EH�SUHVHQW� IRU� WKLV�
HYHQ� LI� WKH� IDFW� WKHUH�ZDV� DUJXLQJ� JRLQJ� RQ� SULRU� WR� WKDW�
0\� SHUFHSWLRQ� RI� WKH� ZD\� \RXU� FOLHQW� GHVFULEHG� ZKDW� ZDV
JRLQJ� RQ� ZDV� WKDW� WKH\� ZHUH� QRW� IHDULQJ� KLP� HYHQ� LI� KH
VXSSRVHGO\�DSSURDFKHG�KLP�

6R�EDVHG�RQ�WKDW�GHVFULSWLRQ�EHLQJ�JLYHQ�E\�\RXU�RZQ�FOLHQW�
,�GRQ
W�EHOLHYH�\RXU�FOLHQW�ZDV�UHDVRQDEO\�LQ�IHDU�RI�KLV�OLIH�
6SHFLDOO\�LQ�OLJKW�RI�WKH�VWDWHPHQWV�KH�PDGH�DERXW�UHVROYLQJ
SUREOHPV� DQG�� DV� KH� VDLG�� LW� GHIHDWV� WKH� SXUSRVH� WR� WUDLQ
NLGV�LI�\RX�VKRZ�WKHP�WKDW
V�WKH�ZD\�WR�KDQGOH�SUREOHPV��,
GRQ
W� EHOLHYH� WKDW�� � 7KHUH�ZDV�PRUH� WKDQ�RQH� SHUVRQ�ZKR
FRXOG�KDYH�LQWHUYHQHG�LI�0U��6DOGLYDU�ZDV�FRPLQJ�DW�KLP�LQ
DQ� DJJUHVVLYH� PDQQHU�� � 7KHUH� ZDV� WZR� RWKHU� SHRSOH� WKDW
ZRXOG�KDYH�EHHQ�EHWZHHQ�KLP�DQG� WKH� GHIHQGDQW� WR� KDYH
VWRSSHG�LW�LI�KH��LQ�IDFW��ZHUH�FRPLQJ�DW�KLP�WKDW�ZD\�

�������������������������������������������������������������������������������������������������������������
4� <RX
UH�QRW�DFFXVHG�RI�SXOOLQJ�D�JXQ�RQ�KHU"

$� 7KHUH
V�VXSSRVHGO\�D�JXQ�LQYROYHG�EXW�QR�JXQ�ZDV
IRXQG���1R�JXQ�ZDV�IRXQG�

1�7������������DW����
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,�GRQ
W�WRWDOO\�EHOLHYH�±�,�GRQ
W�EHOLHYH�KLV�EDFN�ZDV�WRZDUG
\RXU� FOLHQW�� � ,� GRQ
W� EHOLHYH� WKDW� IDFWXDO� VFHQDULR� DW� DOO�� � ,
GRQ
W�EHOLHYH�WKH�GHIHQVH�RI�MXVWLILFDWLRQ���,�ZRXOG�ILQG�\RXU
FOLHQW� JXLOW\� EH\RQG� D� UHDVRQDEOH� GRXEW� JXLOW\� RI� VLPSOH
DVVDXOW�

1�7������������DW���������:H�EHOLHYH�WKH�WULDO�FRXUW�DSSOLHG�WKH�ZURQJ�ODZ�WR

WKH�IDFWV�RI�WKLV�FDVH�

��� 7KH� WULDO� FRXUW� UHOLHG� RQ� &RPPRQZHDOWK� Y�� 'LQNLQV�� ���� $��G� ��

�3D�6XSHU�� ������� IRU� WKH� SURSRVLWLRQ� WKDW� DSSHOODQW� KDG� WR� UHDVRQDEO\

EHOLHYH�KH�ZDV�LQ�GDQJHU�RI�GHDWK�RU�VHULRXV�ERGLO\�LQMXU\�EHIRUH�WKH�GHIHQVH

RI�MXVWLILFDWLRQ�ZRXOG�EH�DYDLODEOH�WR�KLP���+RZHYHU��DV�DSSHOODQW�SRLQWV�RXW�

'LQNLQV�LV�D�FDVH�WKDW�GHDOV�ZLWK�WKH�MXVWLILHG�XVH�RI�GHDGO\�IRUFH�DV�D�VHOI�

GHIHQVH���7KDW�LV�QRW�WKH�FDVH�EHIRUH�XV���+HUH��DSSHOODQW�ZDV�FKDUJHG�RQO\

ZLWK�VLPSOH�DVVDXOW�DQG�KDUDVVPHQW��WKH�DOOHJHG�DVVDXOW�GLG�QRW�LQYROYH�WKH

XVH� RI� GHDGO\� IRUFH�� � 7KHUHIRUH�� WKH� WULDO� FRXUW
V� UHOLDQFH� RQ�'LQNLQV� ZDV

PLVSODFHG�

���� 7KH� FRUUHFW� UXOH� WR� DSSO\� LQ� WKLV� FDVH� LV� WKDW� VHW� IRUWK� E\� RXU

6XSUHPH� &RXUW� LQ�&RPPRQZHDOWK� Y�� 3ROOLQR�� ���� $��G� ����� �3D�

������

7KLV� LV� QRW� D� FDVH� LQYROYLQJ� GHDGO\� IRUFH� �� �� �� �� 7KLV� FDVH
LQYROYHV� D�PHUH�EDWWHU\�� DQG� LQ� VXFK� FDVHV�� IRUFH�PD\� EH
PHW�ZLWK�IRUFH�VR�ORQJ�DV�LW�LV�RQO\�IRUFH�HQRXJK�WR�UHSHO�WKH
DWWDFN�

,G��DW�����������3D�&�6�$��������VWDWHV�

� � �D�� � 8VH� RI� IRUFH� MXVWLILDEOH� IRU� SURWHFWLRQ� RI� WKH
SHUVRQ������7KH�XVH�RI�IRUFH�XSRQ�RU�WRZDUG�DQRWKHU�SHUVRQ
LV� MXVWLILDEOH� ZKHQ� WKH� DFWRU� EHOLHYHV� WKDW� VXFK� IRUFH� LV
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LPPHGLDWHO\�QHFHVVDU\�IRU�WKH�SXUSRVH�RI�SURWHFWLQJ�KLPVHOI
DJDLQVW� WKH�XVH� RI� XQODZIXO� IRUFH�E\� VXFK�RWKHU� SHUVRQ�RQ
WKH�SUHVHQW�RFFDVLRQ�

:H� KDYH� QRW� SUHYLRXVO\� DGGUHVVHG� ZKDW� OHYHO� RI� IRUFH� LV� MXVWLILDEOH� ZKHQ

UHSHOOLQJ�DQ�DWWDFN�E\�DQ�XQDUPHG�DVVDLODQW�� �:H�KDYH�� WKRXJK�� H[DPLQHG

ZKDW� OHYHO� RI� IRUFH� LV� QRW� MXVWLILDEOH� LQ� UHSHOOLQJ� DQ� DWWDFN�� � 6HH�� H�J��

&RPPRQZHDOWK�Y��&XWWV������$��G�������3D�6XSHU���������XVH�RI��VKLQ\

LQVWUXPHQW�� FDSDEOH� RI� VODVKLQJ� LV� H[FHVVLYH� IRUFH� DSSOLHG� DJDLQVW� SHUVRQ

ZKR� SRNHG� GHIHQGDQW� ZLWK� VKDUS� VWLFN��� &RPPRQZHDOWK� Y�� -RQHV�� ���

$��G������3D�6XSHU���������XVH�RI�SRFNHW�NQLIH�DJDLQVW�NLFNLQJ�DQG�SXVKLQJ

DVVDLODQWV�LV�H[FHVVLYH�IRUFH��� �(DFK�RI�WKHVH�LQFLGHQWV�LQYROYH�WKH�XVH�RI�D

GHDGO\�ZHDSRQ�DJDLQVW�D�UHODWLYHO\�XQDUPHG�DVVDLODQW���6XFK�LV�QRW�WKH�FDVH

KHUH�

���� 7KH�WHVWLPRQ\�VKRZV�WKDW�6DOGLYDU�ZDV��LQ�WKH�ZRUGV�RI�WKH�WULDO�FRXUW�

D� �ZLUHG�� LQGLYLGXDO�� FRQIURQWDWLRQDO�� TXDUUHOVRPH� DQG� TXHUXORXV�� � +HUH�

:LWKHUVSRRQ� KDG� EHHQ� VXEMHFWHG� WR� FRQWLQXLQJ� FKDOOHQJHV� WR� ILJKW� IURP

6DOGLYDU�IRU�D�QXPEHU�RI�GD\V��HDFK�SURYRFDWLRQ�EHLQJ�DQ�HVFDODWLRQ�RI�WKH

SUHYLRXV� RQH�� 6WLOO�� :LWKHUVSRRQ� NHSW� KLPVHOI� LQ� FKHFN�� 7KH� LPPHGLDWH

LQFLGHQW�ZDV�SUHFLSLWDWHG�ZKHQ�6DOGLYDU�ZDV�EHLQJ�SK\VLFDOO\�HVFRUWHG�IURP

WKH� EXLOGLQJ�� KH� EURNH� IUHH� RI� KLV� HVFRUW� DQG� OXQJHG� DW� :LWKHUVSRRQ� ZLWK

EDOOHG� ILVWV�� �$SSO\LQJ� WKH�FRUUHFW� ODZ� WR� WKLV�FDVH��ZH�ILQG� WKDW� LW�ZDV�QRW

QHFHVVDU\�IRU�:LWKHUVSRRQ�WR�EH�LQ�IHDU�IRU�KLV�OLIH�EHIRUH�KH�FRXOG�UHVRUW�WR
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IRUFH� WR� GHIHQG� KLPVHOI�� � :LWKHUVSRRQ� ZDV� MXVWLILHG� LQ� PHHWLQJ� 6DOGLYDU
V

WKUHDW�RI�IRUFH�ZLWK�WKH�XVH�RI�D�VLPLODU�OHYHO�RI�IRUFH�

���� :LWKHUVSRRQ� VODSSHG� 6DOGLYDU�� �:H� FDQQRW� VD\� ZKDW� UHVSRQVH�PLJKW

KDYH�EHHQ�PRUH�DSSURSULDWH��JLYHQ� WKH�IDFWV�� FLUFXPVWDQFHV�DQG�HYHQWV�DV

IRXQG� E\� WKH� FRXUW�� EXW� ZH� GR� QRW� ILQG� WKH� IRUFH� :LWKHUVSRRQ� XVHG� ZDV

H[FHVVLYH�

���� -XGJPHQW�RI�VHQWHQFH�UHYHUVHG���-XULVGLFWLRQ�UHOLQTXLVKHG�


