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��� $SSHOODQW�� &KULVWRSKHU� )HQDWL�� FRQWHQGV� WKDW� 3&5$� UHOLHI� LPSURSHUO\

ZDV�GHQLHG�WR�KLP�LQ�WKH�FRXUW¶V�)HEUXDU\���������RUGHU���:H�DIILUP�

��� $SSHOODQW� ZDV� FRQYLFWHG� RI� VHFRQG� GHJUHH� PXUGHU�� NLGQDSSLQJ�� DQG

FRQVSLUDF\�LQ������EDVHG�RQ�WKH�IROORZLQJ�HYHQWV�

2Q� WKH� QLJKW� WKH� FULPHV� RFFXUUHG�� $SSHOODQW� ZDV� VWD\LQJ� DW� D
PRWHO� LQ� 6KHQDQJR� 7RZQVKLS� ZLWK� WZR� ZRPHQ�� 0DUFL� .HQQHG\
DQG�6KHLOD�-DFNVRQ���$OO�WKUHH�ZHUH�VPRNLQJ�FUDFN�FRFDLQH�ZKHQ
0V�� -DFNVRQ� UHFHLYHG� D� WHOHSKRQH� FDOO� IURP� RQH� &DWKHULQH� %HOO
ZKR�OLYHG�LQ�&UHVWYLHZ�*DUGHQV�LQ�1HZ�&DVWOH��/DZUHQFH�&RXQW\�
&DWKHULQH�%HOO�WHOHSKRQHG�EHFDXVH�D�PDQ�QDPHG�-RVHSK�6XSSOHV
KDG� EHHQ� NQRFNLQJ� RQ� GRRUV� LQ� &UHVWYLHZ� *DUGHQV� ORRNLQJ� IRU
0V��-DFNVRQ���$V�D�UHVXOW�RI� WKLV�WHOHSKRQH�FDOO��$SSHOODQW�DORQJ
ZLWK�0V��.HQQHG\�DQG�0V��-DFNVRQ�OHIW�IRU�&UHVWYLHZ�*DUGHQV�LQ
$SSHOODQW¶V�FDU�

:KHQ� WKH� WULR� DUULYHG� LQ� &UHVWYLHZ� *DUGHQV�� WKH\� DQG
VHYHUDO� RWKHU� IULHQGV� ZKR� OLYHG� LQ� WKH� DSDUWPHQW� FRPSOH[�
FRQIURQWHG�-RVHSK�6XSSOHV���0U��6XSSOHV�VSRNH�ZLWK�0V��-DFNVRQ
SULYDWHO\� DQG� LQVLVWHG� WKDW� KH� NQHZ� KHU�� ZKLOH� 0V�� -DFNVRQ
GHQLHG�WKLV���$IWHU�PXFK�GLVFXVVLRQ��0U��6XSSOHV�ZDV�RUGHUHG�RII
WKH�SUHPLVHV�E\�WKH�DVVHPEOHG�JURXS�

0U�� 6XSSOHV� OHIW� &UHVWYLHZ� *DUGHQV� RQ� IRRW�� DQG� VKRUWO\
WKHUHDIWHU�$SSHOODQW� IROORZHG� LQ�KLV� FDU� FRQWDLQLQJ�0V�� -DFNVRQ�
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0V��.HQQHG\��DQG�DQRWKHU�IULHQG��0DUVKD�6FDJJV���$V�$SSHOODQW¶V
FDU�SDVVHG�0U��6XSSOHV��WKH\�RIIHUHG�WR�GULYH�KLP�WR�DQ�DOO�QLJKW
PDUNHW�� � 7KH� FDU¶V� RFFXSDQWV�ZHUH� FRQFHUQHG� WKDW�0U��6XSSOHV
ZDV� D� SROLFH� LQIRUPDQW� ZKR� ZDV� DWWHPSWLQJ� WR� EX\� IURP
0V��-DFNVRQ�ZKR�VXSSOLHG�FRFDLQH�WR�$SSHOODQW���)RU�WKLV�UHDVRQ�
WKH\� VHDUFKHG�KLV� FORWKLQJ� IRU� KLGGHQ� WDSLQJ� GHYLFHV�� ZLUHV�� RU
RWKHU�HYLGHQFH�RI�KLV�FRPSOLFLW\�ZLWK�WKH�SROLFH���)LQGLQJ�QR�VXFK
HYLGHQFH�� $SSHOODQW� DQG� 0V�� 6FDJJV� WRRN� 0U�� 6XSSOHV� WR� D
SOD\JURXQG�LQ�WKH�YLFLQLW\�RI�1HZ�&DVWOH�ZKHUH�WKH\�KHOG�KLP�DW
JXQSRLQW�ZKLOH�0V��-DFNVRQ�DQG�0V��.HQQHG\� OHIW� LQ�$SSHOODQW¶V
FDU�WR�FKHFN�RQ�0U��6XSSOHV¶�VWRU\�

$IWHU� ILQGLQJ� WKDW� WKH\� FRXOG� QRW� FRQILUP� 0U�� 6XSSOHV¶
VWRU\��0V��-DFNVRQ�DQG�0V��.HQQHG\�UHWXUQHG�WR�WKH�SOD\JURXQG�
DQG�DOO�ILYH�SHRSOH�LQFOXGLQJ�$SSHOODQW�DQG�0U��6XSSOHV�UHWXUQHG
WR�WKH�FDU�� �7KH�JURXS�WKHQ�GURYH�WR�D�VHFOXGHG�ORFDWLRQ�ZKHUH
0U��6XSSOHV�ZDV�RUGHUHG�RXW�RI�WKH�FDU�DQG�VKRW�LQ�WKH�KHDG�DW
FORVH� UDQJH�� � 7KH� UHPDLQLQJ� IRXU� WKHQ� OHIW� WKH� VFHQH� RI� WKH
PXUGHU�

6XSHULRU�&RXUW�0HPRUDQGXP�����������DW�������$SSHOODQW�ZDV�VHQWHQFHG�WR

OLIH� LPSULVRQPHQW� RQ� WKH�PXUGHU� FRQYLFWLRQ�� D� FRQFXUUHQW� ILYH�WR�WHQ�\HDU�

WHUP� RI� LPSULVRQPHQW� RQ� NLGQDSSLQJ�� DQG� D� FRQVHFXWLYH� WZR�WR�IRXU�\HDU�

WHUP� RI� LPSULVRQPHQW� RQ� WKH� FRQVSLUDF\� FRQYLFWLRQ�� � :H� DIILUPHG� RQ

)HEUXDU\�����������&RPPRQZHDOWK�Y��)HQDWL������$��G��������3D�6XSHU�

������ �XQSXEOLVKHG� PHPRUDQGXP��� DQG� RXU� 6XSUHPH� &RXUW� GHQLHG

$SSHOODQW¶V�SHWLWLRQ�IRU�DOORZDQFH�RI�DSSHDO�RQ�2FWREHU����������

��� 2Q� -DQXDU\� ���� ������ $SSHOODQW� ILOHG� KLV� ILUVW� 3&5$� SHWLWLRQ�� � ,Q� KLV

SHWLWLRQ�� $SSHOODQW� PDLQWDLQHG� WKDW� KH� UHFHLYHG� LQHIIHFWLYH� DVVLVWDQFH� RI

FRXQVHO�VLQFH�FRXQVHO�GLG�QRW�PDNH�KLP�DZDUH�RI�D�SOHD�EDUJDLQ�RIIHUHG�E\

WKH�&RPPRQZHDOWK�WKDW�ZRXOG�KDYH�SHUPLWWHG�$SSHOODQW� WR� SOHDG�JXLOW\� WR

WKLUG�GHJUHH�PXUGHU�� �2Q�DSSHDO��$SSHOODQW¶V�DUJXPHQW�GLIIHUV�� �+H�DOOHJHV
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FRXQVHO� ZDV� LQHIIHFWLYH� IRU� IDLOLQJ� WR� DFFHSW� D� SOHD� EDUJDLQ� WKDW� $SSHOODQW

GLUHFWHG� FRXQVHO� WR� DFFHSW�� � $SSHOODQW¶V� WULDO� FRXQVHO� LV� GHFHDVHG�� � $IWHU� D

KHDULQJ��WKH�3&5$�FRXUW�GHWHUPLQHG�WKDW�WKHUH�ZDV�QR�FUHGLEOH�HYLGHQFH�WKDW

$SSHOODQW� ZDV� RIIHUHG� D� SOHD� EDUJDLQ�� � ,W� GHQLHG� UHOLHI�� DQG� WKLV� DSSHDO

IROORZHG�

��� ,QLWLDOO\�� ZH� PXVW� FRQVLGHU� ZKHWKHU� $SSHOODQW¶V� 3&5$� SHWLWLRQ� ZDV

WLPHO\�� � 3HUWLQHQW� WR� WKLV� GHWHUPLQDWLRQ� DUH� DPHQGPHQWV� WR� WKH� 3&5$

HQDFWHG� 1RYHPEHU� ���� ������ DQG� PDGH� HIIHFWLYH� VL[W\� GD\V� ODWHU�� RQ

-DQXDU\���������������3D�&�6�$���������QRZ�SURYLGHV�WKDW�D�3&5$�SHWLWLRQ�LV

QRW�WLPHO\�XQOHVV�LW�LV�ILOHG�ZLWKLQ�RQH�\HDU�RI�ZKHQ�D�GHIHQGDQW¶V�MXGJPHQW

RI� VHQWHQFH� EHFRPHV� ILQDO�� � ��� 3D�&�6�$�� �� ����� �E������ � $SSHOODQW¶V

MXGJPHQW� RI� VHQWHQFH� EHFDPH� ILQDO� QLQHW\� GD\V� DIWHU� RXU� 6XSUHPH� &RXUW

UHIXVHG�WR�UHYLHZ�RXU�GHFLVLRQ�DIILUPLQJ�WKH�MXGJPHQW�RI�VHQWHQFH�RQ�GLUHFW

DSSHDO� RU� LQ� ������ � ��� 3D�&�6�$�� �� ����� �E����� �MXGJPHQW� RI� VHQWHQFH

EHFRPHV� ILQDO� DW� FRQFOXVLRQ� RI� GLUHFW� UHYLHZ� RU� DW� H[SLUDWLRQ� RI� WLPH� IRU

VHHNLQJ�WKDW�UHYLHZ����&OHDUO\��WKLV�SHWLWLRQ�ZDV�QRW�ILOHG�ZLWKLQ�RQH�\HDU�RI

�����

��� ,Q� D� VHFWLRQ� RI� WKH� DFW� DPHQGLQJ� WKH� 3&5$�� WKH� OHJLVODWXUH� SURYLGHG

WKDW� ZKHUH�� DV� KHUH�� D� GHIHQGDQW¶V� MXGJPHQW� RI� VHQWHQFH� EHFDPH� ILQDO

EHIRUH�WKH�HIIHFWLYH�GDWH�RI�WKH�DPHQGPHQWV��KLV�ILUVW�3&5$�SHWLWLRQ�ZLOO�EH

FRQVLGHUHG� WLPHO\� LI� LW� LV� ILOHG�ZLWKLQ� RQH� \HDU� RI� WKH� HIIHFWLYH� GDWH� RI� WKH

DPHQGPHQWV�� � $FW� RI�1RYHPEHU����� ������ 3�/�� ������1R�� ��� �6SHF��6HVV�
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1R��������� ����� �7KLV�SHWLWLRQ�ZDV�$SSHOODQW¶V� ILUVW� SRVW�FRQYLFWLRQ�SHWLWLRQ�

EXW� LW� ZDV� QRW� WLPHO\� VLQFH� LW� ZDV� QRW� ILOHG� ZLWKLQ� RQH� \HDU� RI

-DQXDU\�����������LW�ZDV�ILOHG�RQH�GD\�ODWH��RQ�-DQXDU\�����������

��� $SSHOODQW� FODLPV� WKDW� WKH� SHWLWLRQ� ZDV� ILOHG� RQ� -DQXDU\����� �����

KRZHYHU��KH�LV�LQFRUUHFW���7KH�SHWLWLRQ�ZDV�UHFHLYHG�E\�WKH�3URWKRQRWDU\�RI

/DZUHQFH�&RXQW\�RQ� -DQXDU\�����������DQG� LW�ZDV�GRFNHWHG�DQG� ILOHG� WKDW

VDPH�GD\���7KHUH�LV�D�FRYHU�OHWWHU�DQG�HQYHORSH�LQ�WKH�UHFRUG�WKDW�LQGLFDWHV

WKDW� RQ� -DQXDU\� ���� ������ WKH� SHWLWLRQ� ZDV� PDLOHG� IURP� 3LWWVEXUJK� IURP

FRXQVHO¶V�ODZ�RIILFH���0DLOLQJ�LV�QRW�WKH�HTXLYDOHQW�RI�ILOLQJ���)XUWKHUPRUH��WKLV

SHWLWLRQ� ZDV� D� FRXQVHOHG� SHWLWLRQ�� QRW� RQH� PDLOHG� IURP� SULVRQ� E\� D

GHIHQGDQW���$SSHOODQW�SURYLGHV�DEVROXWHO\�QR�VXSSRUW�IRU�KLV�SRVLWLRQ�WKDW�D

GRFXPHQW� LV� ILOHG� E\� DQ� DWWRUQH\�ZKHQ� WKH� DWWRUQH\� SODFHV� LW� LQ� WKH�PDLO�

&RPSDUH� &RPPRQZHDOWK� Y�� -RQHV�� ���� 3D�� ���� ���� $��G� ���� �������

6PLWK� Y�� 3HQQV\OYDQLD� %RDUG� RI� 3UREDWLRQ� DQG� 3DUROH�� ���� 3D�� ����

����$��G�������������&RPPRQZHDOWK�Y��/LWWOH������$��G�������3D�6XSHU�

������� &RPPRQZHDOWK� Y�� &RRSHU�� ���� $��G� ��� �3D�6XSHU�� �����

�FROOHFWLYHO\� DSSO\LQJ� D� PDLOER[� UXOH� IRU� ILOLQJ� SXUSRVHV� LI� WKH� OLWLJDQW� LV

SURFHHGLQJ�SUR�VH�DQG�LV�LQFDUFHUDWHG��

����������������������������������
���³<HDU´�LV�GHILQHG�LQ�WKH�6WDWXWRU\�&RQVWUXFWLRQ�$FW�DV�³>D@�FDOHQGDU�\HDU�´
��3D�&�6�$�����������,Q�+DEHFNHU�Y��1DWLRQZLGH�,QV��&R�������$��G������
����� �3D�6XSHU�� ������� ZH� VWDWHG�� ³7KH� WHUP� µFDOHQGDU� \HDU�¶� XQOLNH� WKH
WHUP�µ\HDU�¶�XQDPELJXRXVO\�GHQRWHV�D�FRQWLQXRXV�����GD\V�VWUHWFK�RI�WLPH�
µ$�FDOHQGDU�\HDU¶�LV�QRW�DQ�DJJUHJDWH��EXW�D�VLQJOH�VSDQ�RI�WLPH�EHJLQQLQJ�RQ
D�VSHFLILF�GDWH�DQG�HQGLQJ�����GD\V�ODWHU�´��6LQFH������ZDV�D�OHDS�\HDU��WKH
���WK�GD\�PHDVXUHG�IURP�-DQXDU\�����������ZDV�-DQXDU\����������
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��� :H� QRWH� WKDW� WKH� ILOLQJ� UHTXLUHPHQWV� RI� ��� 3D�&�6�$�� �� ����� DUH

MXULVGLFWLRQDO�DQG�PD\�QRW�EH�LJQRUHG���6HH�&RPPRQZHDOWK�Y��%O\VWRQH�

���� &DSLWDO� $SSHDO� 'RFNHW� �3D�� ILOHG� )HE�� ���� ������� &RPPRQZHDOWK� Y�

&URVV�� ���� &DSLWDO� $SSHDO� 'RFNHW� �3D�� ILOHG� )HE�� ���� ������� � +HUHLQ�� WKH

VWDWXWH�LV�FOHDU�WKDW�WKH�SHWLWLRQ�PXVW�EH�ILOHG��DV�RSSRVHG�WR�PDLOHG��ZLWKLQ

RQH� \HDU� RI� -DQXDU\� ���� ������ � 7KLV� SHWLWLRQ� ZDV� QRW� ILOHG� E\

-DQXDU\�����������DQG�LV�QRW�WLPHO\�XQGHU�VHFWLRQ������

��� (YHQ� WKRXJK� WKH�SHWLWLRQ�ZDV� ODWH�� LW�ZLOO�EH� FRQVLGHUHG� WLPHO\�XQGHU

WKH� 3&5$� LI� LW� IDOOV� ZLWKLQ� WKH� IROORZLQJ� H[FHSWLRQV� WR� WKH� RQH�\HDU� ILOLQJ

UHTXLUHPHQW�

��� $Q\� SHWLWLRQ� XQGHU� WKLV� VXEFKDSWHU�� LQFOXGLQJ� D� VHFRQG� RU
VXEVHTXHQW�SHWLWLRQ��VKDOO�EH�ILOHG�ZLWKLQ�RQH�\HDU�RI�WKH�GDWH�WKH
MXGJPHQW� EHFRPHV� ILQDO�� XQOHVV� WKH� SHWLWLRQ� DOOHJHV� DQG� WKH
SHWLWLRQHU�SURYHV�WKDW�

�L� WKH�IDLOXUH�WR�UDLVH�WKH�FODLP�SUHYLRXVO\�ZDV�WKH�UHVXOW
RI� LQWHUIHUHQFH� E\� JRYHUQPHQW� RIILFLDOV� ZLWK� WKH
SUHVHQWDWLRQ�RI�WKH�FODLP�LQ�YLRODWLRQ�RI�WKH�&RQVWLWXWLRQ�RU
ODZV�RI�WKLV�&RPPRQZHDOWK�RU�WKH�&RQVWLWXWLRQ�RU�ODZV�RI
WKH�8QLWHG�6WDWHV�

�LL� WKH� IDFWV� XSRQ� ZKLFK� WKH� FODLP� LV� SUHGLFDWHG� ZHUH
XQNQRZQ� WR� WKH� SHWLWLRQHU� DQG� FRXOG� QRW� KDYH� EHHQ
DVFHUWDLQHG�E\�WKH�H[HUFLVH�RI�GXH�GLOLJHQFH��RU

�LLL� WKH� ULJKW� DVVHUWHG� LV� D� FRQVWLWXWLRQDO� ULJKW� WKDW� ZDV
UHFRJQL]HG�E\�WKH�6XSUHPH�&RXUW�RI� WKH�8QLWHG�6WDWHV�RU
WKH�6XSUHPH�&RXUW� RI� 3HQQV\OYDQLD� DIWHU� WKH� WLPH� SHULRG
SURYLGHG�LQ�WKLV�VHFWLRQ�DQG�KDV�EHHQ�KHOG�E\�WKDW�FRXUW�WR
DSSO\�UHWURDFWLYHO\�

��� +HUHLQ�� $SSHOODQW� FRQWHQGHG� LQ� KLV� 3&5$� SHWLWLRQ� WKDW� WULDO� FRXQVHO

IDLOHG� WR� FRQYH\� WR� KLP� WKH� WHUPV� RI� D� SOHD� EDUJDLQ� RIIHUHG� E\� WKH
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&RPPRQZHDOWK����7KXV��WKH�LVVXH�RI�GLVFRYHU\�RI�WKH�IDFWV�IRUPLQJ�WKH�EDVLV

IRU� 3&5$� UHOLHI� DUH� LQWHUWZLQHG� ZLWK� WKH� WLPHOLQHVV� LVVXH� LQ� WKLV� FDVH�

&HUWDLQO\��LI�$SSHOODQW�KDG�QR�NQRZOHGJH�WKDW�D�SOHD�EDUJDLQ�ZDV�RIIHUHG�DQG

ODWHU�GLVFRYHUHG�WKDW�RQH�KDG�EHHQ��WKH�SHWLWLRQ�FRXOG�EH�FRQVLGHUHG�WLPHO\�

���� 7KXV��ZH�EULHIO\�H[DPLQH�WKH�HYLGHQFH�SURGXFHG�DW�WKH�3&5$�KHDULQJ�

$SSHOODQW¶V� IDWKHU��0LFKDHO� )HQDWL�� WHVWLILHG�� �0U�� )HQDWL� VWDWHG� WKDW� RQ� WKH

QLJKW�RI�$SSHOODQW¶V�DUUHVW��GHIHQVH�FRXQVHO�WROG�KLP�WKDW�WKH�GLVWULFW�DWWRUQH\

KDG�RIIHUHG�D�SOHD�EDUJDLQ�DQG�WKDW�$SSHOODQW�ZRXOG�EH�SHUPLWWHG� WR�SOHDG

JXLOW\�WR�WKLUG�GHJUHH�PXUGHU���'HIHQVH�FRXQVHO�IHOW�WKDW�$SSHOODQW�FRXOG�EH

DFTXLWWHG�DW�WULDO�DQG�DGYLVHG�DJDLQVW�DFFHSWDQFH�RI�WKH�SOHD�EDUJDLQ�

���� 0U��)HQDWL�IXUWKHU�WHVWLILHG�WKDW�GXULQJ�MXU\�VHOHFWLRQ��GHIHQVH�FRXQVHO

WROG�KLP�WKDW�WKH�&RPPRQZHDOWK�KDG�RIIHUHG�$SSHOODQW�DQ�RSHQ�SOHD�RI�JXLOW

WR� FRQVSLUDF\� EXW� WKDW� FRXQVHO� DJDLQ� DGYLVHG� DJDLQVW� DFFHSWLQJ� WKDW� SOHD�

&RXQVHO�EHOLHYHG� WKDW�KH�ZRXOG�EH� DEOH� WR� REWDLQ� DQ�DFTXLWWDO�� �0U�� )HQDWL

DOVR� WHVWLILHG� WKDW� GHIHQVH� FRXQVHO� GLVFXVVHG� WKH� RIIHU� ZLWK� $SSHOODQW�

0U��)HQDWL� WKHUHIRUH�QHYHU�VXJJHVWHG� WKDW�SRWHQWLDO�SOHD�EDUJDLQV�ZHUH�QRW

FRQYH\HG�WR�KLP�DQG�KLV�VRQ��UDWKHU��KLV�SRVLWLRQ�ZDV�WKDW�GHIHQVH�FRXQVHO

ZDV� LQHIIHFWLYH� IRU� QRW� DGYLVLQJ� WKHP� WR� DFFHSW� WKH� SOHD� EDUJDLQV�� � 1�7��

���������DW����

����������������������������������
�� � $V� QRWHG�� $SSHOODQW¶V� DOOHJDWLRQV� RQ� DSSHDO� DUH� GLIIHUHQW�� � 6LQFH� WKH
HYLGHQFH�DGGXFHG�DW�WKH�3&5$�KHDULQJ�HVWDEOLVKHG�FRQFOXVLYHO\�WKDW�DQ\�SOHD
EDUJDLQV�ZHUH�FRQYH\HG�WR�DQG�GLVFXVVHG�ZLWK�$SSHOODQW��KH�QRZ�VXJJHVWV
WKDW�KH�VSHFLILFDOO\�LQVWUXFWHG�KLV�DWWRUQH\�WR�DFFHSW�WKH�SOHD�EDUJDLQ��DQG�KLV
DWWRUQH\��ZKR�QRZ�LV�GHFHDVHG��UHIXVHG�WR�GR�VR�
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���� 2QH�RI�WKH�SURVHFXWLQJ�DWWRUQH\V�DW�$SSHOODQW¶V�WULDO�LQGLFDWHG�WKDW�RQ

WKH�QLJKW�RI�KLV�DUUHVW��$SSHOODQW�ZDV�RIIHUHG�D�SOHD�EDUJDLQ�LQ�H[FKDQJH�IRU

KLV�FRRSHUDWLRQ�LQ�WKH�FDVH���$SSHOODQW�FDWHJRULFDOO\�UHIXVHG�WR�FRRSHUDWH�LQ

WKH�SROLFH�LQYHVWLJDWLRQ���6LPLODUO\��WKH�RWKHU�DVVLVWDQW�GLVWULFW�DWWRUQH\�ZKR

KDQGOHG� $SSHOODQW¶V� WULDO� VWDWHG� WKDW� ZKLOH� WKHUH� ZHUH� YDJXH� SOHD

QHJRWLDWLRQV��$SSHOODQW��PDLQWDLQLQJ�WKDW�KH�ZDV�LQQRFHQW�EHFDXVH�KH�GLG�QRW

³GR�DQ\WKLQJ�´�UHIXVHG�WR�HYHQ�FRQVLGHU�D�SOHD�EDUJDLQ���,G��DW�����

���� 2QH�RI�GHIHQVH�FRXQVHO¶V�OHJDO�DVVRFLDWHV�WHVWLILHG�WKDW�D�SOHD�EDUJDLQ

ZDV� GLVFXVVHG� E\� GHIHQVH� FRXQVHO�� � 6SHFLILFDOO\�� WKH� ZLWQHVV� WHVWLILHG� WKDW

$SSHOODQW¶V�WULDO�FRXQVHO�PHQWLRQHG�WR�KLP�WKDW�WKHUH�KDG�EHHQ�³WDON�RI�D�SOHD

EDUJDLQ�WR� WKLUG�GHJUHH�´� WKDW�$SSHOODQW� KDG� UHIXVHG� WR� DFFHSW� LW�� DQG� WKDW

GHIHQVH� FRXQVHO� KDG� UHFRPPHQGHG� DJDLQVW� $SSHOODQW� DFFHSWLQJ� WKH� SOHD

EDUJDLQ���,G��DW�����

���� )LQDOO\�� $SSHOODQW� WHVWLILHG�� � +H� DFNQRZOHGJHG� WKDW� FRXQVHO

FRPPXQLFDWHG�D�SOHD�EDUJDLQ�WR�KLP�WKH�QLJKW�WKDW�$SSHOODQW�ZDV�DUUHVWHG�

LG��DW������DQG�WKDW�GXULQJ�MXU\�VHOHFWLRQ��GHIHQVH�FRXQVHO�LQIRUPHG�KLP�WKDW

KH�KDG�EHHQ�RIIHUHG�D�SOHD�WR�NLGQDSSLQJ���$SSHOODQW�PDLQWDLQHG�WKDW�ZKLOH

KH�ZDQWHG�WR�DFFHSW�WKH�SOHD�EDUJDLQV�RIIHUHG��GHIHQVH�FRXQVHO�DGYLVHG�KLP

QRW�WR�GR�VR�

���� 7KXV�� LW� LV� DEXQGDQWO\� FOHDU� IURP� WKH� UHFRUG� WKDW� $SSHOODQW� KDG

SRVVHVVLRQ�RI�WKH�IDFWV�UHOHYDQW�WR�KLV�SUHVHQW�3&5$�SHWLWLRQ�LQ�������ZKHQ
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GHIHQVH� FRXQVHO� DOOHJHGO\� LQHIIHFWLYHO\� DGYLVHG� KLP� QRW� WR� DFFHSW� WKH� SOHD

EDUJDLQV� RIIHUHG�� � +HQFH�� KLV� SHWLWLRQ� LV� QRW� WLPHO\�� � &RPPRQZHDOWK� Y�

&URVV��VXSUD�

���� 2UGHU�DIILUPHG�


