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��� 7KLV�LV�D�FKLOG�GHSHQGHQF\�FDVH�LQ�ZKLFK� LQFDUFHUDWHG�SDUHQWV��5�-��DQG

'�-��� KDYH� DSSHDOHG� IURP� WKH� -XYHQLOH� &RXUW¶V� GHFLVLRQ� WR� OLPLW� EXW� QRW

GLVFRQWLQXH�YLVLWDWLRQ�ZLWK�WKHLU�VL[�FKLOGUHQ��DOO�LQ�IRVWHU�FDUH���:H�DIILUP�

��� ,Q�0D\�RI�������WKH�$UPVWURQJ�&RXQW\�'HSDUWPHQW�RI�&KLOGUHQ�DQG�<RXWK

6HUYLFHV� �&<6��ILOHG�D�SHWLWLRQ� LQ� WKH�&RXUW�RI�&RPPRQ�3OHDV� UHTXHVWLQJ�WKDW

WKH�VL[�PLQRU�FKLOGUHQ�RI�'�-��DQG�5�-��EH�GHFODUHG�GHSHQGHQW�SXUVXDQW�WR�WKH

-XYHQLOH�$FW�����3D�&�6���������HW�VHT���&<6�UHSUHVHQWHG�WKDW�YDULRXV�UHSRUWV

RYHU� WKH� FRXUVH� RI� WKH� SUHYLRXV� \HDU� KDG� DOOHJHG� WKDW� HDFK� FKLOG� KDG� HLWKHU

FRPPLWWHG� FULPLQDO� VH[XDO� FRQGXFW� LQ� WKH� KRPH��� RU� KDG� EHHQ� PHGLFDOO\

QHJOHFWHG� DQG�RU� SK\VLFDOO\� DEXVHG� E\� WKHLU� SDUHQWV��� � $WWHPSWHG� LQ�KRPH

                                        
�� 7KH� YLFWLP� ZDV� DQ� XQUHODWHG� WHQ�\HDU�ROG� JLUO�� � 7ZR� RI� WKH� FKLOGUHQ� ZHUH
DGMXGLFDWHG�GHOLQTXHQW�EDVHG�RQ�WKLV�FRQGXFW�
��6RPH�RI�WKHVH�UHSRUWV�KDG�DOUHDG\�EHHQ�IRXQG�³LQGLFDWHG´�ZKHQ�WKH�SHWLWLRQ
ZDV�ILOHG��ZKLOH�VRPH�ZHUH�VWLOO�XQGHU�LQYHVWLJDWLRQ�



-��6��������

�����

VHUYLFHV� KDG� EHHQ� GLVFRQWLQXHG� ILYH� PRQWKV� SUHYLRXVO\� GXH� WR� WKH� SDUHQWV¶

KRVWLOLW\�DQG�QRQ�FRRSHUDWLRQ���)LQDOO\��WKH�SDUHQWV�KDG�ERWK�EHHQ�DUUHVWHG�RQ

WKH�GDWH�WKH�SHWLWLRQ�ZDV�ILOHG�DQG�ZHUH�LQFDUFHUDWHG�DZDLWLQJ�WULDO��FDXVLQJ�WKH

FKLOGUHQ�WR�EH�ZLWKRXW�VXSHUYLVLRQ����7KHUHIRUH��WKH�FKLOGUHQ�KDG�EHHQ�UHPRYHG

E\� WKH� SROLFH� DQG� SODFHG� LQ� WHPSRUDU\� IRVWHU� FDUH�� � 7KH� FRXUW� DSSURYHG� WKH

DUUDQJHPHQW�� DGGHG� SURYLVLRQV� IRU� &<6¶V� UHFHLSW� RI� UHFRUGV�� DQG� RUGHUHG

SV\FKRORJLFDO� HYDOXDWLRQV� RI� WKH� WZR� DOOHJHGO\� GHOLQTXHQW� FKLOGUHQ�� � 3DUHQWV

WKHQ� VWLSXODWHG� WKDW� WKH� FKLOGUHQ� ZHUH� DOO� GHSHQGHQW� GXH� WR� QHJOHFW� DQG�RU

³GLVFLSOLQH´�DQG�FRQVHQWHG�WR�&<6�WDNLQJ�WHPSRUDU\�FXVWRG\�RI�WKHLU� FKLOGUHQ�

7KH� FRXUW� VLPXOWDQHRXVO\� RUGHUHG� SV\FKRORJLFDO� FRXQVHOLQJ� IRU� IRXU� FKLOGUHQ�

HYDOXDWLRQ�RI�ERWK�SDUHQWV��DQG�VXSHUYLVHG�YLVLWDWLRQ�

��� 7KH�VL[�FKLOGUHQ�ZHUH�SODFHG�LQ�IRXU�GLIIHUHQW�IRVWHU�KRPHV��RQH�RI�ZKLFK

LV�RXWVLGH� WKH�FRXQW\��� �'XULQJ� WKH�SDUHQWV¶� LQLWLDO� FRQILQHPHQW� LQ� WKH�QHDUE\

FRXQW\�SULVRQ�ZKLOH�DZDLWLQJ�WULDO��MRLQW�YLVLWV�ZLWK�DOO�FKLOGUHQ�DQG�ERWK�SDUHQWV

ZHUH� KHOG� WZLFH� D� PRQWK� DW� WKH� $UPVWURQJ� &RXQW\� MDLO� LQ� .LWWDQQLQJ�

7KHUHDIWHU�� WKH�SDUHQWV�ZHUH�FRQYLFWHG��VHQWHQFHG��DQG�WUDQVIHUUHG�WR�GLVWDQW

                                        
��,W�DSSHDUV�WKH�FKDUJHV�ZHUH�LQ�VRPH�PDQQHU�UHODWHG�WR�WKH�FKLOGUHQ�DQG�WKHLU
GHSHQGHQF\�� �2QH� UHFRUG�SHWLWLRQ�DOOHJHV� WKDW�WKH�FKDUJHV�ZHUH�EDVHG�RQ�DQ
LQFLGHQW� LQ�ZKLFK�SDUHQWV�KDG�DWWHPSWHG� WR� UDSH� DQ� LQ�KRPH� QXUVH�ZKR� KDG
EHHQ�SURYLGLQJ�FDUH�WR�RQH�RI�WKH�PLQRU�FKLOGUHQ�ZLWK�H[WHQVLYH�PHGLFDO�QHHGV�
$� GLIIHUHQW� SHWLWLRQ� VWDWHV� WKHUH� ZHUH� PXOWLSOH� ³QXUVLQJ� SURIHVVLRQDOV´
YLFWLPL]HG���+RZHYHU��WKHUH�LV�QR�IXUWKHU�UHFRUG�LQGLFDWLRQ�RI�SDUHQWV¶�FKDUJHV�
FRQYLFWLRQV��RU�VHQWHQFHV�
�� 7KH� UHFRUG� LQGLFDWHV� WKDW� WKLV� ORFDWLRQ� ZDV� FKRVHQ� EDVHG� RQ� WKH� VSHFLDO
PHGLFDO�QHHGV�RI�WKH�FKLOG�SODFHG�WKHUH�
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VWDWH� FRUUHFWLRQDO� LQVWLWXWLRQV� �6&,¶V��� XQGHUVWDQGDEO\�� YLVLWV� EHJDQ� RFFXUULQJ

OHVV� IUHTXHQWO\�� � 0RWKHU¶V� ORFDWLRQ� LV� DSSUR[LPDWHO\� WZR� DQG� RQH�KDOI� KRXUV¶

GULYH��RQH�ZD\��IURP�WKH�FKLOGUHQ��IDWKHU¶V�ORFDWLRQ�LV�WZR�DQG�RQH�KDOI�KRXUV

IURP�WKH�FKLOGUHQ��EXW�LQ�WKH�RSSRVLWH�GLUHFWLRQ��

��� 7KUHH�PRQWKV�DIWHU�WKH�SDUHQWV�ZHUH�VHQWHQFHG��&<6�ILOHG�LWV�PRWLRQ�WR

OLPLW�YLVLWDWLRQ���&LWLQJ����3D��&RGH�VHFWLRQ���������D��������WKH�PRWLRQ�QRWHG

WKDW�&<6�ZDV�UHTXLUHG�WR�VFKHGXOH�YLVLWV�EHWZHHQ�WKH�SDUHQWV�DQG�FKLOGUHQ�DW

OHDVW� RQFH� HYHU\� WZR�ZHHNV�� XQOHVV� RWKHUZLVH� RUGHUHG� LQ� WKH� FKLOGUHQ¶V� EHVW

LQWHUHVWV�� � $OWKRXJK� WKH� IDPLO\� VHUYLFH� SODQ� JRDO� UHPDLQHG� UHXQLILFDWLRQ�� WKH

PRWLRQ�QRWHG�WKDW�ELZHHNO\�YLVLWV�E\�WKH�FKLOGUHQ�WR�WKH�SDUHQWV¶�6&,�ORFDWLRQV

ZHUH� LPSUDFWLFDO� DQG� QRW� LQ� WKH� FKLOGUHQ¶V� EHVW� LQWHUHVWV�� JLYHQ� WKH� GLVWDQFH

EHWZHHQ� SDUHQWV� DQG� FKLOGUHQ� DQG� WKH� VSHFLDO� PHGLFDO� QHHGV� RI� WZR� RI� WKH

FKLOGUHQ�� � 7KHUHIRUH�� &<6� UHTXHVWHG� WKDW� WKH� FRXUW� RUGHU� D� UHGXFWLRQ� LQ

IUHTXHQF\�RI�YLVLWDWLRQ�WR�RQFH�HYHU\�TXDUWHU��SOXV�DQ\�RWKHU�WLPHV�WKH�SDUHQWV

PLJKW�EH�UHWXUQHG�WR�WKH�FRXQW\�IRU�DQ\�UHDVRQ��ZLWK�RQH�ZHHN¶V�QRWLFH�WR�&<6

WR�FRRUGLQDWH�D�YLVLW��� � ,W�DOVR�DVNHG�WKH�FRXUW�WR�PDQGDWH�WKDW�YLVLWV�EH�KHOG

ZLWK�ERWK�SDUHQWV�LQ�WKH�$UPVWURQJ�&RXQW\�MDLO��WKXV�UHTXLULQJ�SDUHQWV�DQG�QRW

                                        
�� 0RWKHU� LV� FXUUHQWO\� ORFDWHG� DW� WKH� 6WDWH� &RUUHFWLRQDO� ,QVWLWXWLRQ� �6&,�� DW
&DPEULGJH�6SULQJV��DIWHU�KDYLQJ�EHHQ�WUDQVIHUUHG�IURP�6&,�0XQF\���)DWKHU�LV
ORFDWHG�DW�6&,�+RXW]GDOH��DIWHU�KDYLQJ�EHHQ�WUDQVIHUUHG�IURP�6&,�&DPS�+LOO�
�� 7KH� 3XEOLF� :HOIDUH� &RGH�� ��� 3D�� &RGH� �� ������ $GPLQLVWUDWLRQ� RI� &RXQW\
&KLOGUHQ� DQG� <RXWK� 6RFLDO� 6HUYLFH� 3URJUDPV�� ³SDUDOOHOV� DQG� VXSSOHPHQWV� WKH
-XYHQLOH�$FW�� VHFWLRQV������������ WKH� &KLOG� 3URWHFWLYH� 6HUYLFHV� /DZ�� ��� 3�6�
VHFWLRQV������������ DQG� WKH�$GRSWLRQ�$FW�� ��� 3D�&�6�� VHFWLRQ������HW� VHT�´
,Q�UH�-�3�������$��G�������������3D��6XSHU��������
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FKLOGUHQ� WR� WUDYHO�� �7KH�SHWLWLRQ� DYHUUHG� WKDW� VXFK�D� FKDQJH�ZRXOG� EH� LQ� WKH

FKLOGUHQ¶V�EHVW�LQWHUHVWV�

��� 7KH� WULDO� FRXUW� KHOG� D� KHDULQJ� WKUHH� PRQWKV� ODWHU�� DW� ZKLFK� SDUHQWV�

FKLOGUHQ��DQG�&<6�ZHUH�UHSUHVHQWHG�� �'HWDLOHG�WHVWLPRQ\�ZDV� WDNHQ� IURP�WKH

WUHDWLQJ�SV\FKRORJLVW�IRU�WZR�RI�WKH�FKLOGUHQ��WKH�WKHUDSLVW�IRU�WZR�RWKHUV��DQG

WKH� &<6� FDVHZRUNHU� IRU� DOO� VL[� WKURXJKRXW� WKH� FDVH¶V� GXUDWLRQ�� � 3DUHQWV� DOVR

WHVWLILHG�� � 7KH� IROORZLQJ� GD\�� WKH� WULDO� FRXUW� LVVXHG� DQ� RUGHU� JUDQWLQJ� &<6¶V

PRWLRQ� DQG� OLPLWLQJ� YLVLWDWLRQ� WR� RQFH� HYHU\� VL[� PRQWKV�� WR� EH� KHOG� LQ� WKH

$UPVWURQJ� &RXQW\� MDLO� �LQ� .LWWDQLQJ�� DW� WKH� VDPH� WLPH� DV� WKH� GHSHQGHQF\

UHYLHZ�KHDULQJV�UHTXLUHG�XQGHU����3D�&�6��VHFWLRQ��������6LPXOWDQHRXVO\��WKH

FRXUW�LVVXHG�D�WKUHH�SDJH�PHPRUDQGXP�EULHIO\�H[SODLQLQJ�LWV�UDWLRQDOH�

��� 2QH�TXHVWLRQ� LV� SUHVHQWHG� IRU� RXU� UHYLHZ�� � ³'LG� WKH� >WULDO@� FRXUW� HUU� LQ

OLPLWLQJ�YLVLWDWLRQ�EHWZHHQ�LQFDUFHUDWHG�SDUHQWV�DQG�WKHLU�VL[�FKLOGUHQ�WR�WLPHV

ZKHQ�WKH�SDUHQWV�DUH�LQ�.LWWDQQLQJ�IRU�FRXUW�SURFHHGLQJV"´

��� ,Q�FKLOG�GHSHQGHQF\�PDWWHUV��ZH�PXVW�DFFHSW�WKH�IDFWV�DV�IRXQG�E\�WKH

WULDO�FRXUW�XQOHVV�WKH\�DUH�QRW�VXSSRUWHG�E\�WKH� UHFRUG�� �,Q�WKH�,QWHUHVW�RI

0�%�������$��G�����������3D��6XSHU����������TXRWLQJ�,Q�WKH�0DWWHU�RI�/XLV

5�������$��G������3D��6XSHU�����������$OWKRXJK�ERXQG�E\�WKH�IDFWV��ZH�DUH�QRW

ERXQG�E\�WKH� WULDO� FRXUW¶V� LQIHUHQFHV�� GHGXFWLRQV�� DQG� FRQFOXVLRQV� WKHUHIURP�

ZH� PXVW� H[HUFLVH� RXU� LQGHSHQGHQW� MXGJPHQW� LQ� UHYLHZLQJ� WKH� FRXUW¶V

GHWHUPLQDWLRQ�� DV� RSSRVHG� WR� LWV� ILQGLQJV� RI� IDFW�� DQG� PXVW� RUGHU� ZKDWHYHU

ULJKW�DQG�MXVWLFH�GLFWDWH�� �,Q�UH�'RQQD�:�������$��G������3D��6XSHU�������
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�HQ�EDQF��� �:H�UHYLHZ�IRU�DEXVH�RI�GLVFUHWLRQ���:LVHPDQ�Y��:DOO������$��G

����� ���� �3D�� 6XSHU�� ������� � 2XU� VFRSH� RI� UHYLHZ�� DFFRUGLQJO\�� LV� RI� WKH

EURDGHVW�SRVVLEOH�QDWXUH���,G���6HH�DOVR�,Q�UH�5HDG������$��G�����������3D�

6XSHU��������

��� 7KH� WULDO� FRXUW�KDV�SURYLGHG�XV�ZLWK� D�PHPRUDQGXP�RI� ILQGLQJV� WKDW� LW

LVVXHG�FRQFXUUHQWO\�ZLWK�WKH�RUGHU�KHUHLQ�DSSHDOHG���7KDW�GRFXPHQW�VHWV�IRUWK

WKH� IROORZLQJ� ILQGLQJV� LQ� DGGLWLRQ� WR� WKRVH� UHFLWHG� DERYH�� � )RXU� RI� WKH� VL[

FKLOGUHQ�DUH�LQ�WKHUDS\�� �7KHLU�WZR�WKHUDSLVWV�WHVWLILHG�WKDW�LW�ZRXOG�QRW�EH� LQ

WKHLU�EHVW�LQWHUHVWV�WR�YLVLW�WKHLU�SDUHQWV�DW�WKH�UHPRWH�6&,�ORFDWLRQV���7KH�&<6

FDVHZRUNHU� IRU� DOO� VL[� FKLOGUHQ� WHVWLILHG� WKDW� SUHYLRXV� YLVLWDWLRQV� ZLWK� WKH

SDUHQWV� KDG� EHHQ� FKDRWLF�� JLYHQ� WKH� FKLOGUHQ¶V� OLPLWHG� DWWHQWLRQ� VSDQV� DQG

VSHFLDO�QHHGV���'XULQJ�SULRU�YLVLWDWLRQ�ZLWK�SDUHQWV�

7KH�FKLOGUHQ�IRXJKW�ZLWK�HDFK�RWKHU��VRPHWLPHV�SK\VLFDOO\��DQG�RQ

DW� OHDVW� RQH� RFFDVLRQ� D� FKLOG� DFWHG� RXW� VH[XDOO\� ZLWK� DQ� ROGHU

VLEOLQJ�� � $OO� RI� WKH� FKLOGUHQ� KDYH� SK\VLFDO� DQG�RU� HPRWLRQDO

SUREOHPV�� � &ORVH� DQG� FRQVWDQW� VXSHUYLVLRQ� ZRXOG� EH� UHTXLUHG� RQ

DQ\�WULSV�WR�EH�PDGH�

)RU�WKHVH�UHDVRQV��WKH�&<6�FDVH�ZRUNHU�WHVWLILHG�WKDW��LQ�KHU�RSLQLRQ��LW�ZRXOG

QRW� EH� LQ� WKH� FKLOGUHQ¶V� EHVW� LQWHUHVWV� WR�PDNH� WKH� ORQJ� WULSV� WKDW� ZRXOG� EH

QHFHVVDU\�IRU�YLVLWDWLRQ�DW�WKH�6&,�ORFDWLRQV���7KH�WULDO�FRXUW�IRXQG�WKHVH�IDFWV

DQG� SURIHVVLRQDO� RSLQLRQV� IXOO\� VXSSRUWHG� DQG� DJUHHG� ZLWK� WKHP�� � ,W� ZLVHO\

RSLQHG�� ³:H� WKLQN� LW� ZRXOG� EH� H[WUHPHO\� GLIILFXOW� IRU� WKH� FKLOGUHQ� WR� HQGXUH

VXFK� OHQJWK\� WULSV� JLYHQ� WKHLU� SK\VLFDO� DQG�HPRWLRQDO� FRQGLWLRQV�´� � 7KXV�� WKH
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WULDO�FRXUW�GHFOLQHG�WR�RUGHU�YLVLWDWLRQ�DW�WKH�6&,�ORFDWLRQV���7KHVH�ILQGLQJV�DQG

FRQFOXVLRQV�RI�WKH�WULDO�FRXUW�DUH�DPSO\�VXSSRUWHG�E\�WKH�HYLGHQFH�

��� 7KH�PRUH� FRQWURYHUVLDO� DVSHFW� RI� WKH� WULDO� FRXUW¶V� PHPRUDQGXP� LV� WKH

IROORZLQJ�VWDWHPHQW�

$�VXJJHVWLRQ�ZDV�PDGH�WKDW�WKH�6KHULII�WUDQVSRUW�WKH�SDUHQWV
WR� .LWWDQQLQJ� IRU� YLVLWDWLRQ� VHVVLRQV�� � 7KLV� ZH� ZLOO� QRW� GR�� � 7KH
SDUHQWV� DUH� VWDWH� SULVRQHUV� FRQILQHG� LQ� VWDWH� LQVWLWXWLRQV�� � ,I� ZH
ZHUH� WR� WUDQVSRUW� WKHVH�SULVRQHUV�KXQGUHGV� RI�PLOHV� WR�YLVLW� WKHLU
FKLOGUHQ��ZH�ZRXOG�EH�VHWWLQJ�D�SUHFHGHQW�IRU�DOO�VWDWH�SULVRQHUV�WR
EH� WUDQVSRUWHG� IRU� WKH� SXUSRVH� RI� YLVLWLQJ� WKHLU� IDPLOLHV�� � 6XFK� D
SROLF\�ZRXOG�FUHDWH�FKDRV�LQ�WKH�SULVRQ�V\VWHP��QRW�WR�PHQWLRQ�WKH
WUHPHQGRXV�H[SHQVH�RI� WLPH�DQG�PRQH\� LQ�WUDQVSRUWLQJ�SULVRQHUV
DFURVV�WKH�VWDWH�

7KLV� &RXUW� PDLQWDLQV� UHYLHZ� KHDULQJV� HYHU\� VL[� PRQWKV� DV
UHTXLUHG� E\� ODZ�� � 7KH� SDUHQWV� DUH� SUHVHQW� IRU� WKHVH� FRXUW
SURFHHGLQJV�DQG�DUH�WUDQVSRUWHG�IRU�WKDW�SXUSRVH���9LVLWDWLRQV�FDQ
EH�DUUDQJHG�ZKLOH�WKH�SDUHQWV�DUH�SUHVHQW�IRU�WKHVH�KHDULQJV�

���� $V� DSSHOOHHV� KDYH� SRLQWHG� RXW�� WKHUH� LV� YHU\� OLWWOH� FDVH� ODZ� UHJDUGLQJ

UHGXFWLRQ��RU�HYHQ�UHJDUGLQJ�RXWULJKW�GHQLDO��RI�YLVLWV�RI� LQFDUFHUDWHG�SDUHQWV

ZLWK� WKHLU� GHSHQGHQW� FKLOGUHQ� LQ� IRVWHU� FDUH�� � $GGLWLRQDOO\�� WKH� GLVWLQFWLRQ

EHWZHHQ�WKH�ULJKW�WR�YLVLWDWLRQ��DQG�ZKR�PXVW�SD\�IRU�WKH�DWWHQGDQW�H[SHQVHV

RI�YLVLWDWLRQ��KDV�QRW�EHHQ�H[SORUHG�LQ�WKH�FRQWH[W�RI�LPSULVRQHG�SDUHQWV�

���� 2QH�RI�WKH�SULPDU\�SXUSRVHV�RI�WKH�-XYHQLOH�$FW�����3D�&�6����������HW

VHT��� LV� WR� SUHVHUYH� WKH�XQLW\� RI� WKH� IDPLO\�ZKHQHYHU� SRVVLEOH�� � ,Q� UH�0DU\

.DWKU\Q�7�������$��G�����������3D��6XSHU���������FLWDWLRQ�RPLWWHG����7KHUH�LV�

KRZHYHU�� QR� VWDWXWH� SURYLGLQJ� VSHFLILF� JXLGDQFH� WR� WKH� FRXUWV� LQ� HYDOXDWLQJ

IUHTXHQF\� RI� SDUHQWDO� YLVLWDWLRQ� RQFH� FKLOGUHQ� KDYH� EHHQ� DGMXGLFDWHG
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GHSHQGHQW�� �0�%��� VXSUD� DW� ���� Q���� � &<6�� QRQHWKHOHVV�� LV� ERXQG� E\� WKH

IROORZLQJ�DGPLQLVWUDWLYH�UHJXODWLRQ��ZKLFK�UHDGV�LQ�SHUWLQHQW�SDUW�

9LVLWLQJ�DQG�FRPPXQLFDWLRQ�SROLFLHV
�D��7KH�FRXQW\�DJHQF\�VKDOO�SURYLGH�RSSRUWXQLW\�IRU�YLVLWV�EHWZHHQ
WKH� FKLOG� DQG� SDUHQWV� DV� IUHTXHQWO\� DV� SRVVLEOH� EXW� QR� OHVV
IUHTXHQWO\� WKDQ� RQFH� HYHU\� �� ZHHNV� DW� D� WLPH� DQG� SODFH
FRQYHQLHQW�WR�WKH�SDUWLHV�DQG�LQ�D�ORFDWLRQ�WKDW�ZLOO�SHUPLW�QDWXUDO
LQWHUDFWLRQ��XQOHVV�YLVLWLQJ�LV�
�������� &OHDUO\� QRW� LQ� NHHSLQJ� ZLWK� WKH� SODFHPHQW� JRDO� �� IRU
H[DPSOH��LQ�DGRSWLRQ�RU�LQGHSHQGHQW�OLYLQJ�
��������)UHHO\�UHIXVHG�LQ�ZULWLQJ�E\�WKH�SDUHQWV�
�������� 1RW� LQ� WKH� FKLOG
V� EHVW� LQWHUHVW� DQG� LV� OLPLWHG� RU
SURKLELWHG�E\�FRXUW�RUGHU�

�E�� ([FHSW� LQ� D� FLUFXPVWDQFH� LQ� ZKLFK� WKH� FRXQW\� DJHQF\� KDV
UHDVRQ� WR� VXVSHFW� WKDW� D� FKLOG� LV� DW� ULVN� RI� DEXVH� DV� GHILQHG� LQ
&KDSWHU�������UHODWLQJ�WR�FKLOG�SURWHFWLYH�VHUYLFHV�FKLOG�DEXVH���WKH
FRXQW\�DJHQF\�PD\�QRW�UHGXFH�WKH�RSSRUWXQLW\�IRU�YLVLWDWLRQ
EHWZHHQ�SDUHQWV� DQG� WKHLU� FKLOG� LQ� SODFHPHQW� WR� OHVV� WKDQ
RQFH� HYHU\� �� ZHHNV� ZLWKRXW� SULRU� FRXUW� DSSURYDO� RI� WKH
UHGXFWLRQ�

���3D��&RGH������������HPSKDVLV�DGGHG����7KXV��&<6�PXVW�DGKHUH�WR�D�³EHVW

LQWHUHVW´�VWDQGDUG�ZKHQ�SHWLWLRQLQJ�WKH�FRXUW�IRU�DSSURYDO�EHIRUH�LW�PD\�UHGXFH

SDUHQWDO�YLVLWDWLRQ���,W�KDV�GRQH�VR�KHUH�

���� :H�GR�QRW� ILQG�WKLV� UHJXODWLRQ�ELQGV�XV��KRZHYHU�� � $GPLQLVWUDWLYH� UXOHV

PD\�EH� FODVVLILHG� DV� HLWKHU� LQWHUSUHWDWLYH� RU� OHJLVODWLYH�� �&RPPRQZHDOWK� Y�

'H3DVTXDOH������3D�������������������$��G�������������������,Q�WKDW�FDVH�

RXU�VXSUHPH�FRXUW�TXRWHG�WKH�IROORZLQJ�VXFFLQFW�H[SODQDWLRQ�RI�WKH�GLVWLQFWLRQ�

>5@XOHV� KDYH� IRUFH� RI� ODZ� ZKHQ� LVVXHG� SXUVXDQW� WR� D� JUDQW� RI
OHJLVODWLYH�SRZHU�WR�PDNH�ODZ�WKURXJK�UXOHV���7KH�FRQFOXVLRQ��YHU\
VROLGO\� EDVHG�� LV� WKDW� UXOHV� DUH� OHJLVODWLYH� ZKHQ� WKH� DJHQF\� LV
H[HUFLVLQJ�GHOHJDWHG�SRZHU� WR�PDNH� ODZ� WKURXJK� UXOHV�� DQG� UXOHV
DUH�LQWHUSUHWLYH�ZKHQ�WKH�DJHQF\�LV�QRW�H[HUFLVLQJ�VXFK�GHOHJDWHG
SRZHU�LQ�LVVXLQJ�WKHP�
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:KHQ� D� UXOH� LV� LVVXHG� SXUVXDQW� WR� GHOHJDWHG� SRZHU�� WKH� FRXUW� LV
ERXQG�E\�LW�DV�LI�LW�ZHUH�D�VWDWXWH��DQG�WKH�FRXUW�FDQ�GR�QR�PRUH
WKDQ� LQTXLUH� LQWR� LWV� YDOLGLW\�� � %XW� ZKHQ� D� UXOH� LV� QRW� LVVXHG
SXUVXDQW�WR�GHOHJDWHG�SRZHU��WKH�FRXUW¶V�LQTXLU\�LV�QRW�LQWR�YDOLGLW\
EXW� LV� LQWR� FRUUHFWQHVV� RU� SURSULHW\�� WKH� FRXUW� PD\� VXEVWLWXWH
MXGJPHQW�WR�ZKDWHYHU�H[WHQW�LW�ILQGV�GHVLUDEOH�

,G��DW����������$��G�DW���������TXRWLQJ�.�&��'DYLV����$GPLQLVWUDWLYH�/DZ

7UHDWLVH��������DW������������DW������G�HG�����������$SSO\LQJ� WKLV�DQDO\VLV�

WKH� UXOHV� DUH� FOHDUO\� LQWHUQDO�� RU� LQWHUSUHWLYH�� DQG� ELQG� RQO\� &<6�� � 7KH� ³EHVW

LQWHUHVW´� VWDQGDUG� TXRWHG� LQ� WKH� UHJXODWLRQ� PXVW� RQO\� EH� PHW� E\� &<6�� WKH

UHJXODWLRQ�GRHV�QRW�VHW�D�VWDQGDUG�IRU�WKH�FRXUW�RUGHU�WKDW�&<6�PXVW�SURFXUH�

6LQFH�WKH�UHJXODWLRQ�LV�RI�WKH�LQWHUSUHWDWLYH�UDWKHU�WKDQ�WKH�OHJLVODWLYH�W\SH��ZH

DUH�QRW�ERXQG�E\�LW�

���� &DVH� ODZ�� KRZHYHU�� GRHV� HVWDEOLVK� WZR� GLIIHUHQW� VWDQGDUGV� SRWHQWLDOO\

DSSOLFDEOH�WR�WKH�FRQWH[W�RI�SDUHQWDO�YLVLWDWLRQ�ZLWK�GHSHQGHQW�FKLOGUHQ�� �7KLV

SURIXVLRQ�RI�VWDQGDUGV�KDV�FDXVHG�VRPH�FRQIXVLRQ�DPRQJ�WKH�SDUWLHV��ZKLFK�LV

XQGHUVWDQGDEOH�� � $� UHYLHZ� RI� WKH� SXEOLVKHG� FDVHV� ZLOO� UHYHDO� D� SHULRGLF� UH�

DSSHDUDQFH�RI�D�VLPLODU�FRQIXVLRQ���7KH�FRQIOLFW�EHWZHHQ�WKH�YDULRXV�VWDQGDUGV�

WKH�SUHFHGLQJ�UHJXODWLRQ��DQG�WKH�SURFHGXUH�IROORZHG�KHUHLQ�LV�DW�WKH�KHDUW�RI

WKLV�DSSHDO��

                                        
��$QRWKHU�PLQRU�VRXUFH�RI�FRQIXVLRQ�LQ�WKH�EULHIV�KDV�EHHQ�WKH�DWWHPSW�WR�DSSO\
QRQ�GHSHQGHQF\�FXVWRG\�FDVHV�WR�WKH�SUHVHQW�FRQWURYHUV\���7KHVH�GR�QRW�DSSO\
DQG�PXVW�EH�VKDUSO\�GLVWLQJXLVKHG�H[FHSW�DV�H[SUHVVLRQV�RI�WKH�PRVW�JHQHUDO
SROLF\�
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���� 7KH�SROHVWDU�DQG�SDUDPRXQW�FRQFHUQ�LQ�HYDOXDWLQJ�SDUHQWDO�YLVLWDWLRQ��LQ

GHSHQGHQF\� DV� ZHOO� DV� QRQ�GHSHQGHQF\� VLWXDWLRQV�� LV� WKH� EHVW� LQWHUHVWV� DQG

ZHOIDUH�RI�WKH�FKLOGUHQ���$OEULJKW�Y��&RPPRQZHDOWK�H[�UHO��)HWWHUV������3D�

��������������$��G������������������0�%���VXSUD�DW������FLWLQJ�,Q�UH�/RQJ�

����$��G������3D��6XSHU�����������³2QFH�D�FKLOG�LV�DGMXGLFDWHG�GHSHQGHQW��WKH

LVVXHV�RI�FXVWRG\�DQG�FRQWLQXDWLRQ�RI�IRVWHU�FDUH�DUH�GHWHUPLQHG�DFFRUGLQJ�WR�D

FKLOG¶V�EHVW�LQWHUHVWV�´��,Q�UH���-�6�:�������$��G�����������3D��6XSHU��������

7KXV�� LW� KDV� EHHQ� VDLG� WKDW� ³>W@KH� VROH� FRQFHUQV� RI� D� FRXUW� FDOOHG� XSRQ� WR

HQIRUFH�D�SDUHQW¶V�ULJKW�RI�YLVLWDWLRQ�DUH�WKH�ZHOIDUH�DQG�EHVW�LQWHUHVWV�RI� WKH

FKLOG�´��1LDGQD�Y��1LDGQD������$��G�����������3D��6XSHU��������

���� +RZHYHU�� EHFDXVH� RI� WKH� FRQVWLWXWLRQDOO\� SURWHFWHG� OLEHUW\� LQWHUHVW

SDUHQWV� KDYH� WR� VXFK� YLVLWDWLRQ�� SDUHQWDO� YLVLWDWLRQ� LV� XVXDOO\� QRW� GHQLHG� RU

OLPLWHG� XQOHVV� YLVLWDWLRQ� ZLWK� WKH� SDUHQW� SRVHV� D� JUDYH� WKUHDW� WR� WKH� FKLOG�

6DQWRVN\�Y��.UDPHU������8�6��������������*UHHQ�Y��6QHHULQJHU������$��G

������������3D��6XSHU���������0�%���VXSUD�DW������GLVFXVVLQJ�5KLQH��VXSUD��

,Q�IDFW�

,W�KDV�ORQJ�EHHQ�WKH�ODZ�LQ�WKLV�&RPPRQZHDOWK�WKDW�³RQO\�ZKHQ�WKH
HYLGHQFH� FOHDUO\� VKRZV� WKDW� >SDUHQWV@� DUH� XQILW� WR� DVVRFLDWH� ZLWK
>WKHLU@� FKLOGUHQ� VKRXOG� >WKH\@� EH� GHQLHG� WKH� ULJKW� WR� VHH� WKHP�´
&RPPRQZHDOWK�H[�UHO��7XUQHU�Y��6WUDQJH������3D��6XSHU�����
��������$��G�������������������6HH�DOVR�,Q�UH�'DPRQ�%���>���
$��G� ����� �3D�� 6XSHU�� �����@�� ,Q� ,QWHUHVW� RI� 5KLQH�� ���� 3D�
6XSHU����������������$��G������������������³9LVLWDWLRQ�KDV�EHHQ
OLPLWHG�RU�GHQLHG�RQO\�ZKHUH�WKH�SDUHQW�KDV�EHHQ�VKRZQ�WR�VXIIHU
IURP� VHYHUH�PHQWDO� RU�PRUDO� GHILFLHQFLHV� WKDW� FRQVWLWXWH� D� JUDYH
WKUHDW�WR�WKH�FKLOG�´���,Q�UH�0DU\�.DWKU\Q�7�������3D��6XSHU������
����$��G�������������,Q� UH�$GRSWLRQ�RI�0LFKDHO� -�&��� ����3D�
6XSHU�����������$��G�������������
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0�%���VXSUD�DW������&DYDQDXJK��-���GLVVHQWLQJ��

���� ,Q�GHSHQGHQF\�FDVHV�VXFK�DV�WKLV��WKH�VWDQGDUG�DJDLQVW�ZKLFK�YLVLWDWLRQ

LV�PHDVXUHG�DOVR�GHSHQGV�XSRQ�WKH�JRDO�PDQGDWHG�LQ�WKH�IDPLO\�VHUYLFH�SODQ��

:KHUH��DV�KHUH��UHXQLILFDWLRQ�VWLOO�UHPDLQV�WKH�JRDO�RI�WKH�IDPLO\�VHUYLFH�SODQ�

YLVLWDWLRQ�ZLOO�QRW�EH�GHQLHG�RU�UHGXFHG�XQOHVV�LW�SRVHV�D�JUDYH�WKUHDW�� �0�%��

VXSUD�� 'DPRQ� %��� VXSUD� DW� ������ � ,I�� KRZHYHU�� WKH� JRDO� LV� QR� ORQJHU

UHXQLILFDWLRQ�RI�WKH�IDPLO\��WKHQ�YLVLWDWLRQ�PD\�EH�OLPLWHG�RU�GHQLHG�LI�LW�LV�LQ�WKH

EHVW� LQWHUHVWV� RI� WKH� FKLOG� RU� FKLOGUHQ�� � 'DPRQ� %�� � 7KH� ³EHVW� LQWHUHVWV´

VWDQGDUG��LQ�WKLV�FRQWH[W��LV�OHVV�SURWHFWLYH�RI�SDUHQWV¶�YLVLWDWLRQ�ULJKWV�WKDQ�WKH

³JUDYH�WKUHDW´�VWDQGDUG�

���� ,W�LV�FOHDU�WKDW�WKH�JUDYH�WKUHDW�VWDQGDUG�DSSOLHV�WR�WKLV�FDVH��IRU�WKH�JRDO

RI�WKH�IDPLO\�VHUYLFH�SODQ�UHPDLQV�UHXQLILFDWLRQ����³,Q�UDUH�LQVWDQFHV��KRZHYHU�

ZH�KDYH�DSSURYHG�UHVWULFWLQJ�RU�WHPSRUDULO\�VXVSHQGLQJ�YLVLWDWLRQ�HYHQ�WKRXJK

WKHUH�KDV�EHHQ�QR�VKRZLQJ�RI�VXFK�VHYHUH�PHQWDO�RU�PRUDO�GHILFLHQFLHV�LQ�WKH

SDUHQW�DV�ZRXOG�FRQVWLWXWH�D�JUDYH�WKUHDW�WR�WKH�FKLOG¶V�ZHOIDUH�´��,G�

                                        
��)XUWKHU�VWDQGDUGV�SUHYDLO�LQ�RWKHU�DVSHFWV�RI�GHSHQGHQF\�SURFHHGLQJV�XQGHU
WKH�-XYHQLOH�$FW���&KLOGUHQ�ZKR�KDYH�EHHQ�DGMXGLFDWHG�GHSHQGHQW�PD\�QRW�EH
VHSDUDWHG�IURP�WKHLU�SDUHQWV�XQOHVV�HYLGHQFH�LV�SUHVHQWHG�VKRZLQJ�WKDW�VXFK�D
VHSDUDWLRQ�LV�FOHDUO\�QHFHVVDU\���,Q�WKH�,QWHUHVWV�RI�6�6�������$��G���������
�3D��6XSHU�� ������� �7HUPLQDWLRQ� RI� SDUHQWDO� ULJKWV�� DQG� SODFHPHQW� IRU� IRVWHU
FDUH��LV�FRQGXFWHG�XQGHU�WKH�VWDQGDUG�RI�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH���,G��DW
����� � 7KH� IDFW� WKDW� WKHVH� VWDQGDUGV� DUH� QRW� ³EHVW� LQWHUHVWV´� KDV� FDXVHG
FRQIXVLRQ�LQ�WKH�SDVW���,G���6HH�DOVR�3D�5�&�3���������HW�VHT��IRU�IXUWKHU�UXOHV
UHJDUGLQJ�YLVLWDWLRQ�
�� :H� DUH� ZLWKRXW� SRZHU� WR� UHYLHZ� WKH� DSSURSULDWHQHVV� RI� WKLV� JRDO�� � 6HH
GLVFXVVLRQ�LQIUD�RI�'DPRQ�%���VXSUD�
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���� 'DPRQ� %��� VXSUD�� SUHVHQWHG� XV� ZLWK� VXFK� D� UDUH� FDVH�� � 7KHUHLQ�� WKH

³JUDYH�WKUHDW´�VWDQGDUG��DV�KHUH��PD\�EH�VDLG�WR�KDYH�FRQIOLFWHG�ZLWK�WKH�³EHVW

LQWHUHVW´� VWDQGDUG�� �:H�ZHUH� WKHUH�SUHVHQWHG�ZLWK� DQ�RUGHU� UHGXFLQJ�D� QRQ�

LQFDUFHUDWHG�PRWKHU¶V�YLVLWDWLRQ�ZLWK�KHU�VRQ�IURP�WZLFH�D�PRQWK�WR�RQFH�HYHU\

TXDUWHU�� �/HVV�WKDQ�D�\HDU�DIWHU�KLV�ELUWK��'DPRQ�%��DQG�KLV� VL[� VLEOLQJV�KDG

EHHQ� DGMXGLFDWHG� GHSHQGHQW� GXH� WR� XQVDQLWDU\� FRQGLWLRQV� LQ� WKH� KRPH�

$OWKRXJK�HIIRUWV�ZHUH�PDGH� WKURXJK� &<6� WR� UHWXUQ� WKH� FKLOGUHQ� DQG� DGGUHVV

WKH� KRPH� VLWXDWLRQ�� WKH\� ZHUH� XQVXFFHVVIXO�� DQG�'DPRQ� ZDV� TXLFNO\� SODFHG

ZLWK� IRVWHU� SDUHQWV�� � 7KUHH� \HDUV� ODWHU�� KLV� IRVWHU� SDUHQWV� ILOHG� D� QRWLFH� RI

LQWHQWLRQ�WR�DGRSW��DOWKRXJK�YLVLWDWLRQ�ZDV�VWLOO�RFFXUULQJ�WZLFH�D�PRQWK�DQG�WKH

IDPLO\�VHUYLFH�SODQ�JRDO�UHPDLQHG�UHXQLILFDWLRQ���$IWHU�D�KHDULQJ��WKH�WULDO�FRXUW

IRXQG� WKDW�PRWKHU� KDG� LPSURYHG� KHU� KRXVHNHHSLQJ� DQG� SDUHQWLQJ� VNLOOV� DQG

ZDV� DGHTXDWHO\� SDUHQWLQJ� WKH� WZR� FKLOGUHQ� ZKR� KDG� EHHQ� UHWXUQHG� WR� KHU�

+RZHYHU��LW�DOVR�IRXQG�WKDW�EHFDXVH�RI�'DPRQ¶V�VWURQJ�SV\FKRORJLFDO�ERQG�ZLWK

KLV�QHZ�IDPLO\��LI�KH�ZHUH� WR�EH� UHWXUQHG� WR�PRWKHU�� VHULRXV�HPRWLRQDO�KDUP

ZRXOG�UHVXOW���7KH�WULDO�FRXUW�WKXV�RUGHUHG�&<6�WR�FKDQJH�LWV�SHUPDQHQF\�SODQ

IURP� UHXQLILFDWLRQ� RI� WKH� IDPLO\� WR� D� GLIIHUHQW� JRDO�� DQG� UHGXFHG�YLVLWDWLRQ� WR

RQFH�HYHU\�WKUHH�PRQWKV���,G��DW�����������0RWKHU�DSSHDOHG�

���� 2Q� DSSHDO�� WKLV� FRXUW� IRXQG� WKH� WULDO� FRXUW� KDG� HUUHG�� � 7KDW� FRXUW� KDG

UHGXFHG�YLVLWDWLRQ�EXW�KDG�IRXQG�VSHFLILFDOO\�WKDW�PRWKHU�KDG�QR�VHYHUH�PHQWDO

RU�PRUDO�GHILFLHQFLHV�ZKLFK�ZRXOG�FRQVWLWXWH�D�JUDYH�WKUHDW�WR�WKH�FKLOG���$IWHU

H[DPLQLQJ� WKH� WZR� SRWHQWLDO� VWDQGDUGV�� ZH� FODULILHG� WKDW� WKH� JUDYH� WKUHDW
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VWDQGDUG� DSSOLHG�� � +RZHYHU�� ZH� DIILUPHG�� IRU� ZH� IRXQG� WKH� YLVLWV� KDG� EHHQ

FRXQWHUSURGXFWLYH� DQG� KDG� FDXVHG� WKH� FKLOG� H[WUHPH� HPRWLRQDO� VWUHVV�

LQFOXGLQJ� SK\VLFDO� V\PSWRPV�� � :H� WKXV� LPSOLHG� WKDW� D� JUDYH� WKUHDW� H[LVWHG�

DOEHLW� QRW� DWWULEXWDEOH� WR� DQ\� SUHVHQW� GHILFLHQF\� RI� PRWKHU���� � :H� UHOLHG

SDUWLFXODUO\� XSRQ� WKH� IDFW� WKDW� WKH� RUGHU� ZDV� D� WHPSRUDU\� RQH�� ZH� DOVR

UHYHUVHG� DV� HUURQHRXV� WKH� WULDO� FRXUW¶V� GLUHFWLRQ� WR� &<6� WR� FKDQJH� LWV� IDPLO\

VHUYLFH�SODQ�JRDO���,G��DW���������

���� ,Q�*UHHQ��VXSUD��ZH�ZHUH�SUHVHQWHG�ZLWK� DQRWKHU� VXFK� ³UDUH� FDVH´� LQ

ZKLFK�WKH�WULDO�MXGJH�KDG�DSSOLHG�WKH�LPSURSHU�³EHVW�LQWHUHVW´�VWDQGDUG���$V�LQ

'DPRQ�%���ZH�KDG�EHIRUH�XV�PRUH�WKDQ�VXIILFLHQW�IDFWV�RI�UHFRUG�WR�XSKROG�WKH

GHQLDO�RI�YLVLWDWLRQ�XQGHU�WKH�³JUDYH�WKUHDW´�VWDQGDUG�

:KHUH�D�IDWKHU�HQJDJHV�LQ�WKH�SUHPHGLWDWHG�NLOOLQJ�RI� WKH�PRWKHU
RI� KLV� LQIDQW� FKLOG�� D� IRUWHULRUL� KH� SRVVHVVHV� D� PRUDO� GHILFLHQF\
FRQVWLWXWLQJ�D�JUDYH�WKUHDW�WR�WKH�FKLOG���������%DUULQJ�FULPLQDO�DFWV
FRPPLWWHG� XSRQ� WKH� FKLOG�� ZH� FDQ� WKLQN� RI� QR� DFWLRQ� LQ� ZKLFK� D
SDUHQW� FRXOG� HQJDJH� SRVLQJ� D� JUDYHU� WKUHDW� WR� D� FKLOG¶V� ZHOIDUH
WKDQ�NLOOLQJ�WKH�RWKHU�SDUHQW�

*UHHQ��VXSUD�DW������

                                        
���2XU�UHYLHZ�RI�WKH�ODZ�FRQYLQFHV�XV�WKDW�SULRU�WR�WKH�FDVH�RI�'DPRQ�%���WKH
VWDQGDUG� KDG� EHHQ� OLPLWHG� WR� VHYHUH� SDUHQWDO� PRUDO� RU� PHQWDO� GHILFLHQFLHV
FDXVLQJ�D�JUDYH�WKUHDW��DQG�LW�LV�RIWHQ�VWLOO�VR�UHFLWHG���6HH��H�J���0�%���VXSUD
DW������&DYDQDXJK��-���GLVVHQWLQJ����+RZHYHU��VLQFH�������WKH�VWDQGDUG�KDV��DV
LQ� 'DPRQ� %��� VRPHWLPHV� EHHQ� SKUDVHG� WKXV�� � ³$V� D� XVXDO� UXOH�� SDUHQWDO
YLVLWDWLRQ�LV�QRW�GHQLHG�H[FHSW�ZKHUH�D�JUDYH�WKUHDW�WR�WKH�FKLOG�FDQ�EH�VKRZQ�´
0�%��� VXSUD� DW� ����� � 'XH� WR� WKH� FRQWLQXHG� UHFLWDO� RI� ERWK� YHUVLRQV� RI� WKH
VWDQGDUG�� RXU� ODZ� LV� QRW� FOHDU� LI� D� JUDYH� WKUHDW� FDXVHG� E\� VRPHWKLQJ� RU
VRPHRQH�RWKHU�WKDQ�WKH�SDUHQWV�ZRXOG�PHHW�WKH�VWDQGDUG�
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���� $V� LQ� 'DPRQ� %��� WKH� RUGHU� UHVWULFWLQJ� SDUHQWV¶� YLVLWDWLRQ� KHUHLQ� LV

WHPSRUDU\��DQG� WKH�IDPLO\�VHUYLFH�SODQ�JRDO� UHPDLQV� UHXQLILFDWLRQ�� � ,W� LV� DOVR

FOHDU�WKDW�WKH�WULDO�FRXUW�LQ�WKLV�FDVH��DV�LQ�WKDW�RQH��DSSOLHG�D�³EHVW�LQWHUHVW´

VWDQGDUG��UDWKHU�WKDQ�WKH�FRUUHFW�VWDQGDUG�WKDW�YLVLWDWLRQ�PD\�RQO\�EH�UHGXFHG

LI�WKHUH�LV�D�³JUDYH�WKUHDW´�WR�WKH�FKLOGUHQ���5HJDUGOHVV��DV�LQ�WKRVH�FDVHV��LW�LV

FOHDU� WKDW�� JLYHQ� WKH� WZR� YLVLWDWLRQ� ORFDWLRQV� DYDLODEOH�� RQH� RI� WKHP� LV

XQDFFHSWDEOH��H[WUHPH�VWUHVV�ZRXOG�RFFXU�LI�WKH�FKLOGUHQ�ZHUH�WR�EH�RUGHUHG�WR

YLVLW�WKH�SDUHQWV�LQ�WKHLU�6&,�ORFDWLRQV��DQG�WKLV�ZRXOG�DPRXQW�WR�D�JUDYH�WKUHDW

WR�WKHP���7KHUH�LV�DPSOH�HYLGHQFH�WR�WKLV�HIIHFW��DV�ZHOO�DV�D� IXOO\�VXSSRUWHG

ILQGLQJ� E\� WKH� WULDO� FRXUW�� � :H�� WKHUHIRUH�� DIILUP� WKH� SRUWLRQ� RI� WKH� RUGHU

UHJDUGLQJ�WUDQVSRUWDWLRQ�WR�WKH�SDUHQWV¶�6&,�ORFDWLRQV�

���� :H�KDYH�EHIRUH�XV�QR�ILQGLQJ�XQGHU�HLWKHU�WKH�³JUDYH�WKUHDW´�RU�WKH�³EHVW

LQWHUHVW´� VWDQGDUG� UHJDUGLQJ� YLVLWDWLRQ� LQ� WKH� $UPVWURQJ� &RXQW\� SULVRQ�

1RQHWKHOHVV��WKHUH�LV�DPSOH�HYLGHQFH�RI�UHFRUG�IRU�XV� WR� ILQG� WKDW�VXSHUYLVHG

YLVLWDWLRQ�LQ�WKDW�ORFDWLRQ�ZRXOG�QRW�SRVH�D�JUDYH�WKUHDW�WR�WKH�FKLOGUHQ���7KHUH

LV�QR�ILQGLQJ�RQ�WKH�UHFRUG�WKDW�WKH�SDUHQWV�DUH�XQILW�WR�VHH�WKHLU�FKLOGUHQ���,Q

IDFW�� WKH� SV\FKRORJLVWV� DQG� WKH� &<6� FDVHZRUNHU� WHVWLILHG� XQLIRUPO\� WKDW� WKH\

ZHUH�LQ�IDYRU�RI�FRQWLQXLQJ�YLVLWDWLRQ�ZLWK�SDUHQWV��DQG�WKDW�LW�ZRXOG�EH�LQ�WKH

FKLOGUHQ¶V�EHVW�LQWHUHVWV���7KHLU�FRQFHUQV�ZHUH�EDVHG�XSRQ�HLWKHU�WKH�ORFDWLRQ�RI

YLVLWV�� RU� WKH� GLIILFXOWLHV� DVVRFLDWHG� ZLWK� WKH� FKLOGUHQ� WUDYHOLQJ� WR� SDUHQWV¶

ORFDWLRQV�
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���� $V� WKH� WULDO� FRXUW� KDV� DSWO\� REVHUYHG�� KRZHYHU�� WKHUH� LV� D� GLIIHUHQFH

EHWZHHQ�WKH�ULJKW�RI�WKH�SDUHQWV�WR�YLVLWDWLRQ��DQG�WKH�PDWWHU�RI�ZKR�SD\V�IRU

WKH�WUDQVSRUWDWLRQ�DQG�RWKHU� DUUDQJHPHQWV�� � $OWKRXJK�SDUHQWV�PD\�KDYH� WKH

ULJKW�WR�YLVLW��WKHLU�DELOLW\�WR�GR�VR�LV�D�PDWWHU�RI�WKHLU�RZQ�YROLWLRQ���+DG�WKH\

QRW� FKRVHQ� WR� FRPPLW� WKH� FULPLQDO� RIIHQVH�V�� WKH\� GLG�� WKHLU� DELOLW\� WR� YLVLW

ZRXOG� EH� JRYHUQHG� E\� GLIIHUHQW� FLUFXPVWDQFHV�� � 7KH� IDFW� WKDW� WKH\� FKRVH� WR

FRPPLW�WKHVH�FULPHV�LV�ZKDW�KDV�OHG�WR�WKHLU�SUHVHQW�LQDELOLW\�WR�YLVLW���7KLV�LV

QRW�DWWULEXWDEOH�WR�DQ\RQH�RU�DQ\WKLQJ�EXW�WKHPVHOYHV�

���� 7KH� VWDWH�KDV�QR� REOLJDWLRQ� WR� WUDQVSRUW� WKHVH� RU� DQ\� RWKHU� SDUHQWV� WR

YLVLWDWLRQ�ZLWK�WKHLU�FKLOGUHQ���7KH�WULDO�FRXUW¶V�SRLQW�UHJDUGLQJ�H[SHQVH�WR�WKH

VWDWH�LV�PRVW�FHUWDLQO\�FRUUHFW���6HH�6XOOLYDQ�Y��6KDZ������$��G������������

�3D�� 6XSHU�� ������ �OLPLWLQJ� ULJKWV� RI� SULVRQHUV� WR� DWWHQG� KHDULQJV� UHJDUGLQJ

YLVLWDWLRQ�ZLWK�WKHLU�FKLOGUHQ����

���� 2UGHU�DIILUPHG�

���� &DYDQDXJK��-��FRQFXUV�LQ�WKH�UHVXOW�

                                        
��� 7KH� LVVXH� RI� SDUHQWV¶� DELOLW\� WR� UHLPEXUVH� WKH� VWDWH� DQG�RU� FRXQW\
FRUUHFWLRQDO� V\VWHPV� IRU� WUDQVSRUWDWLRQ� WR� DQG� IURP� $UPVWURQJ� &RXQW\¶V� MDLO
ZDV�QRW�EHIRUH�WKH�FRXUW���6HH�6XOOLYDQ��VXSUD�DW�����


