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$SSHDO�IURP�WKH�2UGHU�(QWHUHG�0D\����������
,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�1RUWKDPSWRQ�&RXQW\�

&LYLO�'LYLVLRQ�DW�1R�������&�������

%()25(��� '(/�62/(��32329,&+�DQG�%526.<��--�

23,1,21�%<�32329,&+��-�� )LOHG���-XQH���������

�� 7KLV�LV�DQ�DSSHDO�IURP�WKH�SURWHFWLRQ�IURP�DEXVH��³3)$´��RUGHU�HQWHUHG

RQ�0D\�����������E\� WKH�&RXUW� RI�&RPPRQ�3OHDV� RI�1RUWKDPSWRQ�&RXQW\�

8SRQ�UHYLHZ��ZH�UHYHUVH�

�� 2Q�0D\�����������DSSHOOHH�ILOHG�D�3)$�SHWLWLRQ�DJDLQVW�DSSHOODQW��KLV

IRUPHU� ORYHU�� WR� SUHYHQW� DSSHOODQW� IURP�FRQWDFWLQJ�KLP� LQ� DQ\�PDQQHU�� � $

WHPSRUDU\� 3)$� RUGHU� ZDV� LVVXHG� WKDW� GD\�� DQG�� DIWHU� D� KHDULQJ� KHOG� RQ

0D\����� ������ WKH� WULDO� FRXUW� HQWHUHG� D� SHUPDQHQW� 3)$� RUGHU� DJDLQVW

DSSHOODQW��ZKLFK�HQMRLQHG�KLP�IURP�DQ\�DWWHPSW�WR�FRQWDFW�DSSHOOHH�IRU�RQH

����\HDU�

�� +HUHLQ�� DSSHOODQW� DUJXHV� WKDW� WKH� 3)$� RUGHU� DJDLQVW� KLP� PXVW� EH

YDFDWHG�EHFDXVH�DSSHOOHH�IDLOHG����WR�HVWDEOLVK�WKH�UHTXLVLWH�UHODWLRQVKLS�DQG

����������������������������������
� 7R� SURWHFW� WKH� SULYDF\� RI� SHUVRQV� ZKR� DUH� QRW� SDUWLHV� WR� WKH� FDVH� VXE
MXGLFH�EXW�DUH�GLVFXVVHG�KHUHLQ��WKLV�FRXUW�KDV�VXEVWLWXWHG�WKH�LQLWLDOV�RI�WKH
SDUWLHV�IRU�WKHLU�QDPHV�
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���WR�DOOHJH�DQ�DFW�RI�DEXVH�WKDW�ZRXOG�ZDUUDQW�WKH�UHOLHI�JUDQWHG�SXUVXDQW

WR�WKH�3)$�$FW���6HH����3D��&�6�����������������0RUHRYHU��KH�FRQWHQGV�WKDW

KH�ZDV�GHQLHG�GXH�SURFHVV�EHFDXVH�KH�ZDV�QRW� UHSUHVHQWHG�E\�FRXQVHO�DW

WKH�3)$�KHDULQJ���:H�ILQG�WKDW�DOWKRXJK�DSSHOOHH¶V�WHVWLPRQ\�HVWDEOLVKHG�WKH

UHTXLVLWH� UHODWLRQVKLS�� WKH� HYLGHQFH� ZDV� LQVXIILFLHQW� WR� VXSSRUW� WKH� WULDO

FRXUW¶V�ILQGLQJ�RI�DEXVH���$FFRUGLQJO\��ZH�YDFDWH�WKH�RUGHU�

�� $V�D�WKUHVKROG�PDWWHU��ZH�PXVW� UHMHFW�DSSHOODQW¶V�GXH�SURFHVV�FODLP�

7KH� WULDO� FRXUW� KHOG� D� KHDULQJ� RQ� WKLV� PDWWHU� RQ� 0D\� ���� ������ ³ZKHUH

DSSHOODQW�ZDV�HQWLWOHG�WR�SUHVHQW�ZLWQHVVHV�LQ�KLV�RZQ�GHIHQVH�DQG�WR�FURVV�

H[DPLQH�ZLWQHVVHV�LQFOXGLQJ�DSSHOOHH�´�6HH�5�*��Y��7�'�������$��G���������

�3D�� 6XSHU�� ������ �FLWLQJ�:HLU� Y�� :HLU�� ���� $��G� ����� ���� �3D�� 6XSHU�

�������� �+LV� IDLOXUH� WR� UHWDLQ� FRXQVHO� GRHV� QRW� DPRXQW� WR� D� GHQLDO� RI� GXH

SURFHVV���6HH�5�*���VXSUD���,W�ZDV�DSSHOODQW¶V�UHVSRQVLELOLW\�WR�VHFXUH�FRXQVHO

EHIRUH�WKH�KHDULQJ��DQG�KH�PXVW�QRZ�EHDU�WKH�FRQVHTXHQFHV�RI�KLV�IDLOXUH�WR

GR�VR���6HH�LG���+HQFH��WKLV�FODLP�ODFNV�PHULW�

�� 1H[W��ZH�WXUQ�WR�DSSHOODQW¶V�VXEVWDQWLYH�FKDOOHQJHV�WR� WKH�3)$�RUGHU�

2XU� WDVN� LV� WR� GHWHUPLQH�ZKHWKHU� WKH� HYLGHQFH�ZDV� VXIILFLHQW� WR� VXVWDLQ� D

ILQGLQJ� RI� DEXVH�� �6HH�5�*��� ���� $��G� DW� ����� � ,Q� GRLQJ� VR�� ZH� YLHZ� WKH

HYLGHQFH� LQ� WKH� OLJKW� PRVW� IDYRUDEOH� WR� WKH� SHWLWLRQHU� DQG� JUDQW� KLP� WKH

EHQHILW�RI�DOO� UHDVRQDEOH�LQIHUHQFHV�GHULYHG� WKHUHIURP���6HH� LG�� �7KLV�FRXUW

PXVW�GHIHU�WR�WKH�WULDO�FRXUW¶V�GHWHUPLQDWLRQV�RQ�WKH�FUHGLELOLW\�RI�ZLWQHVVHV�

6HH�LG�



-��6��������

�����

$�3)$�RUGHU�PD\�EH�LVVXHG�³WR�EULQJ�DERXW�D�FHVVDWLRQ�RI�DEXVH
RI�WKH�SODLQWLII�«�´�����3D��&�6���������� �³$EXVH´�DV�GHILQHG�E\
WKH�VWDWXWH�LQ�UHOHYDQW�SDUW��LV�³WKH�RFFXUUHQFH�RI�RQH�RU�PRUH�RI
WKH�IROORZLQJ�DFWV�EHWZHHQ�>VH[XDO�RU@�LQWLPDWH�SDUWQHUV�

��� .QRZLQJO\� HQJDJLQJ� LQ� D� FRXUVH� RI� FRQGXFW� RU
UHSHDWHGO\� FRPPLWWLQJ� DFWV� WRZDUG� DQRWKHU
SHUVRQ�� LQFOXGLQJ� IROORZLQJ� WKH� SHUVRQ�� ZLWKRXW
SURSHU� DXWKRULW\�� XQGHU� FLUFXPVWDQFHV� ZKLFK
SODFH� WKH� SHUVRQ� LQ� UHDVRQDEOH� IHDU� RI� ERGLO\
LQMXU\�«�´

���3D��&�6����������D�����

5�*�������$��G�DW�����

�� 7KH� UHFRUG� VXSSRUWV� WKH� WULDO� FRXUW¶V� ILQGLQJ� WKDW� WKH� SDUWLHV� ZHUH

IRUPHUO\� ³VH[XDO� RU� LQWLPDWH�SDUWQHUV�´� DQG� LWV� GHWHUPLQDWLRQ� WKDW� DSSHOOHH

ZDV�WKHUHIRUH�HQWLWOHG�WR�VHHN�SURWHFWLRQ�XQGHU�WKH�3)$�VWDWXWH���6HH�5�*��

����$��G�DW������VHH�DOVR����3D��&�6���������D������,Q�WKH�SUHVHQW�FDVH��WKH

3)$� SHWLWLRQ� WKH� FRPSODLQDQW� ILOHG� UHIHUUHG� WR� DSSHOODQW� DV� KLV� IRUPHU

URRPPDWH�DQG�KRPRVH[XDO�ORYHU��DQG�WKH�FRPSODLQDQW�WHVWLILHG�WKDW�KH�DQG

DSSHOODQW�IRUPHUO\�KDG�D�VH[XDO�UHODWLRQVKLS��ZKLFK�ODVWHG�IRU�DSSUR[LPDWHO\

RQH�DQG�RQH�KDOI�PRQWKV�� �7KLV�HYLGHQFH�ZDV�VXIILFLHQW� WR� GHPRQVWUDWH� DQ

LQWLPDWH� UHODWLRQVKLS�� � +HQFH�� DSSHOOHH¶V� SHWLWLRQ� ZDV� SURSHUO\� EHIRUH� WKH

WULDO�FRXUW���6HH�LG�

�� 1RQHWKHOHVV��ZH�ILQG�WKH�HYLGHQFH�LQVXIILFLHQW�WR�MXVWLI\�WKH�HQWU\�RI�D

3)$� RUGHU�� � 7KH� UHFRUG� UHYHDOV� WKDW� DSSHOOHH� KDG� OHIW� WRZQ� WR� YDFDWLRQ� LQ

)ORULGD� DQG�� ZKHQ� KH� UHWXUQHG�� OHDUQHG� WKDW� DSSHOODQW� KDG� OHIW� VHYHUDO

³GLVWXUELQJ´� PHVVDJHV� DW� KLV� SODFH� RI� HPSOR\PHQW�� � $SSHOOHH� WKHQ
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WHOHSKRQHG�DSSHOODQW�DQG�WHUPLQDWHG�WKH�UHODWLRQVKLS���$SSHOOHH�WHVWLILHG�WKDW

LQ�DQ�HIIRUW�³WR�WU\�DQG�UHSDLU�WKH�UHODWLRQVKLS�´�DSSHOODQW�WKHQ�FRQWDFWHG�KLP

YLD� SDJHU� DQG� WHOHSKRQH� FDOOV� DW� KLV� KRPH� DQG� RIILFH�� � ,Q� WRWDO�� DSSHOODQW

DWWHPSWHG�FRPPXQLFDWLRQ�ZLWK�DSSHOOHH�DW�OHDVW�WKLUWHHQ�WLPHV�LQ�WKH�FRXUVH

RI� ILYH�GD\V�� �,Q�RQH�RI�WKH�SDJHV��DSSHOODQW�VWDWHG��³,�NQRZ�ZKDW�\RX>¶UH@

GRLQJ�ZLWK� WKDW�SHUYHUW� >��\RXU�FR�ZRUNHU@�´�DQG� WKUHDWHQHG�� ³,¶P�JRLQJ� WR

JHW�KLP�DQ\�ZD\�,�FDQ�´���6HH�([KLELW�$��$SSHOODQW¶V�/RJ�RI�3KRQH�&DOOV�IURP

$SSHOOHH��DW�����$SSHOOHH�DOVR�WHVWLILHG�WKDW�DSSHOODQW�³KDV�WKUHDWHQHG�WKH�OLIH

RI� >KLV@� ERVV� DQG�KH�GLG� VD\� WKDW�KH�ZDV�JRLQJ� WR� FRPH� WR� WKH� RIILFH� DQG

VWUDQJOH�>P\�ERVV@��DQG�WKDW�KH�ZRXOG�QRW�EH�DORQH�´��6HH�1�7������������DW

���� � 2Q� DQRWKHU� RFFDVLRQ�� DSSHOODQW� WKUHDWHQHG� WR� UHYHDO� WR� WKH� SURSHU

DXWKRULWLHV� WKDW�DSSHOOHH¶V� FRPSDQ\��ZKLFK�ZDV� LQ� EDQNUXSWF\�SURFHHGLQJV�

H[SHQGHG�IXQGV�WR�VHQG�LWV�HPSOR\HHV��DSSHOOHH�DQG�>DSSHOOHH¶V�FR�ZRUNHU@�

RQ�YDFDWLRQ�� � $SSHOOHH¶V� WHVWLPRQ\�DQG�D� VHOI�FRPSLOHG� WHOHSKRQH� ORJ�ZHUH

WKH�RQO\�HYLGHQFH�SUHVHQWHG�DW�WKH�KHDULQJ��

����������������������������������
� $SSDUHQWO\�� DSSHOODQW� EHOLHYHG� DSSHOOHH� DQG� WKLV� FR�ZRUNHU� EHJDQ� DQ
LQWLPDWH� UHODWLRQVKLS� VKRUWO\� EHIRUH� DSSHOOHH� HQGHG� KLV� UHODWLRQVKLS� ZLWK
DSSHOODQW�
� $FFRUGLQJ� WR� DSSHOOHH¶V� WHOHSKRQH� ORJ�� DSSHOODQW� WHOHSKRQHG� DSSHOOHH¶V
KRPH�RQ�0D\�����������DW�DSSUR[LPDWHO\�������D�P���$W�WKDW�WLPH��DSSHOOHH
UHTXHVWHG�WKDW�DSSHOODQW�VWRS�FRQWDFWLQJ�KLP���$IWHU�WKDW�WLPH��DSSHOODQW�OHIW
WKH�IROORZLQJ�RWKHU�PHVVDJHV�RQ�DSSHOOHH¶V�SDJHU�

'DWH ���7LPH 0HVVDJH
������� �����S�P� >@��,¶P�VWLOO�WU\LQJ�WR�ILJXUH�RXW�ZKDW�,�HYHU

PHDQW�WR�\RX"��,�MXVW�UHWXUQHG�IURP�%DQJRU�3'�>VLF@
DQG�,¶P�QRW�HYHQ�DERXW�WR�WHOO�\RX�ZK\�,�ZDV�WKHUH
RU�ZKDW¶V�JRLQJ�WR�KDSSHQ�EXW�«
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������� �����S�P� ,�MXVW�NQHZ�\RX�ZHUH�JRLQJ�WR�FKDQJH�ZKHQ
\RX�OHIW�ZLWK�KLP��,�-867�.1(:���:K\�GLG�\RX�ZDVWH
P\�WLPH��WKDW¶V�DOO� ,�ZDQW�WR�NQRZ"��,�GLG� ILQG�\RXU
FODVV�ULQJ��,�ZDV�JRLQJ�WR�JLYH�LW�W�>VLF@

������� �����S�P� >@��EXW�WKDW¶V�FKLOGLVK���%XW�\RXU�EHKDYLRU�DQG
DWWLWXGH�KDV� IRUFHG� >VLF@�PH� WR� WDNH�DFWLRQV� ,� GLGQ¶W
ZDQW� WR� GR� >VLF@�� � ,� UHDOO\� KRSH� VRPHGD\� \RX� ILQG
ZKDW�\RX�ZDQW�LQ�OLIH�«�JRRG�OXFN�WR�\RX�

�������� �����S�P�� 3�6��><RXU�FR�ZRUNHU@�ILOHG�D�IDOVH�SROLFH�UHSRUW
WRQLJKW�ZLWK�>2@IILFHU�6WUDND��1HLWKHU�P\VHOI�
>2@IILFHU�6WUDND�QRU�-XGJH�)UH\�ILQG�LW�DPXVLQJ���,W�WR
>VLF@�ZLOO�EH�GHDOW�ZLWK�RQ�WKH�-XO\��WK�KHDULQJ�

������� �����S�P� ,�KDYH�FRPH�WR�WKH�FRQFOXVLRQ�WKDW�QRW�RQO\
GRHV� OLIH�VXFN��EXW� ,�GRQ¶W�EHORQJ� LQ� LW�� � ,� MXVW�ZDQW
\RX�WR�XQGHUVWDQG�WKDW�,�GLG�ORYH�\RX�DQG�DOO�,�HYHU
ZDQWHG�ZDV�WKH�7587+�

������� �����S�P� ,�RQO\�ZDQWHG�ZKDW�ZDV�EHVW�IRU�WKH�ERWK�RI�XV�
,�FDQ�VHH�,�PXVW�RI�>VLF@�EHHQ�ZURQJ��REYLRXVO\�\RX
GRQ¶W�ORYH�PH��ZHUH�>VLF@�QRW�WRJHWKHU�DQG�,¶P�WLUHG
RI�WKLV�OLIH��VLPSO\�WLUHG�«�VR�,¶P�JRL�>VLF@

������� �����S�P� 3OHDVH�XQGHUVWDQG��,�GLG�QRWKLQJ�EXW�ORYH�\RX
DQG�ZDQW�VR�EDG�WR�GR�ZKDW�ZDV�ULJKW��ZKDWHYHU�\RX
GR�«�1(9(5�)25*(7�0(��[R�	�����3HDQXW

�����������������S�P� &DQ�\RX�UHPHPEHU�WKH�ILUVW�QLJKW�ZH�VSRNH�RQ
WKH�SKRQH�� �<RX�DUH�QRW� WKH�VDPH�SHUVRQ�\RX�ZHUH
ZKHQ�,�PHW�\RX�:+<"�>VLF@��<RX�ZHUH�VR�H[FLWHG
DERXW�\RX�DQG�,���,�WUXO\�ORYH�\RX�>@�ZKHQ�DUH�>VLF@

�����������������S�P� ,�VWLOO�ORYH�\RX�IRU�ZKR�<28�DUH��ZKDW�ZKDW
>VLF@�\RX�KDYH�RU�ZKHUH�\RX�ZRUN���,�IHOO�LQ�ORYH�ZLWK
\RX� EHFDXVH� RI� \RXU� KHDUW�� ULJKW� QRZ� \RXU� KHDUW
VKRXOG�EH�WHOOLQJ�\RX��ZKDW�\RXU�GRLQJ�W�>VLF@

������������������D�P� $OO�,�ZDQW�WR�GR�LV�UHSDLU�RXU�UHODWLRQVKLS�>@�
7KHUH�LV�QR�UHDVRQ�ZK\�\RX�DQG�,�FDQ�QRW�MXVW�JR�RQ
WRJHWKHU�ZLWKRXW�2876,'(�LQWHUIHUHQFH¶V�>VLF@
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�� 8QIRUWXQDWHO\��WKH�FRPSODLQHG�RI�FRQGXFW�GRHV�QRW�DPRXQW�WR�DQ�³DFW

RI�DEXVH´�XQGHU�WKH� 3URWHFWLRQ� IURP�$EXVH�$FW�� � 7KH�RQO\� SK\VLFDO� WKUHDWV

DSSHOODQW�PDGH�ZHUH�GLUHFWHG�WRZDUGV�DSSHOOHH¶V�FR�ZRUNHU���$SSHOODQW�QHYHU

WKUHDWHQHG� WR� FDXVH� SK\VLFDO� LQMXU\� WR� DSSHOOHH�� � 7KH� RQH� WKUHDW� GLUHFWHG

WRZDUG� DSSHOOHH� ZDV� QRW� D� WKUHDW� WR� FDXVH� SK\VLFDO� KDUP� EXW� WR� H[SRVH

SRWHQWLDOO\� GDPDJLQJ� ILQDQFLDO� LQIRUPDWLRQ� DERXW� DSSHOOHH¶V� HPSOR\HU�

)XUWKHUPRUH�� WKH� RWKHU� PHVVDJHV� FRPSODLQHG� RI� UHOD\� QR� PRUH� WKDQ

DSSHOODQW¶V� FKDJULQ� RYHU� XQUHTXLWHG� ORYH�� � 7KLV� HYLGHQFH� LV� LQVXIILFLHQW� WR

VXSSRUW� D� ILQGLQJ� WKDW� DSSHOODQW� HQJDJHG� LQ� D� UHSHDWHG� FRXUVH� RI� FRQGXFW

ZKLFK�ZRXOG�SODFH�DSSHOOHH� LQ�UHDVRQDEOH�IHDU�RI�ERGLO\� LQMXU\�� �6HH����3D�

&�6����������DQG��������$FFRUGLQJO\��ZH�UHYHUVH�

�� 2UGHU�UHYHUVHG���-XULVGLFWLRQ�UHOLQTXLVKHG�

�������������������������������������������������������������������������������������������������������������

�������� ������D�P�� 6LQFH�\RX�VHHP�XQLQWHUHVWHG�WR�HYHQ�JLYH�LW�D
FKDQFH�DQG� OLVWHQ� WR� UHDVRQ�� ,�PXVW�JR� RXW� RI� WRZQ
WRGD\� IRU�D�PHHWLQJ�«�6RPH�RI� WKH�TXHVWLRQV� ,�ZLOO
EH�DVNLQJ�DUH�OLNH�«�KRZ�GLG�D�F�>VLF@

�������� ������D�P� WKDW�ILOHG�FK�����PDQDJH�WR�JR�RXW�RI�VHUYLFH
IRU�D�SHULRG�RI�WLPH�DQG�KDYH�LWV�HPSOR\HHV�OHDYH�RQ
VXFK� DQ� H[SHQVLYH� )ORULGD� 9DFDWLRQ�� ,� WKLQN
VRPHERG\�ZRXOG�OLNH�WR�NQRZ�WKDW�


