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��� 7KLV�LV�DQ�DSSHDO�SUR�VH�IURP�DQ�RUGHU�GHQ\LQJ�D�UHTXHVW�IRU�FROODWHUDO

UHOLHI� XQGHU� WKH� 3RVW� &RQYLFWLRQ� 5HOLHI� $FW� �3&5$��� ��� 3D�&�6�$�� ��� �����

�������:H�DIILUP�

��� $SSHOODQW��'ZD\QH�5R\�-RKQVRQ��ZDV�WULHG�E\�WKH�+RQRUDEOH�'DYLG�1�

6DYLWW��VLWWLQJ�ZLWKRXW�D�MXU\���7KH�WULDO�ODVWHG�IURP�0DUFK���������WR�0DUFK

��� ������ �6HH� 7ULDO� &RXUW� 2SLQLRQ�� ILOHG� 'HFHPEHU� ��� ������ DW� ��� � -XGJH

6DYLWW�IRXQG�$SSHOODQW�JXLOW\�RI�VHFRQG�GHJUHH�PXUGHU��UREEHU\��DJJUDYDWHG

DVVDXOW��FRQVSLUDF\��DQG�SRVVHVVLQJ�DQ�LQVWUXPHQW�RI�FULPH��3,&���� �$IWHU�D

KHDULQJ��WKH�7ULDO�&RXUW�GHQLHG�$SSHOODQW¶V�SRVW�YHUGLFW�PRWLRQV�RQ�2FWREHU

�����������,G���$SSHOODQW�ZDV�VHQWHQFHG�WR�VHUYH�D�WHUP�RI�OLIH�LPSULVRQPHQW

RQ�WKH�PXUGHU�FRQYLFWLRQ��ZLWK�DQ�DJJUHJDWH�FRQVHFXWLYH�VHQWHQFH�RI�ILYH����

WR� WZHQW\������\HDUV�RQ� WKH� UHPDLQLQJ�FRXQWV�� �7KH� MXGJPHQW� RI� VHQWHQFH

ZDV�DIILUPHG�RQ�GLUHFW�DSSHDO���&RPPRQZHDOWK�Y��-RKQVRQ��BB�$��G�BBB

����������������������������������
�����3D�&�6�$����������������������������DQG������UHVSHFWLYHO\�
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�3D�6XSHU���������1R�������3KLODGHOSKLD�������ILOHG�-DQXDU\�������������7KH

3HQQV\OYDQLD� 6XSUHPH� &RXUW� GHQLHG� $SSHOODQW¶V� SHWLWLRQ� IRU� DOORZDQFH� RI

DSSHDO�RQ�-XO\����������DW�1R������(�'��$OORFDWXU�'RFNHW������

��� $SSHOODQW� ILOHG� D�SUR� VH� 3&5$�SHWLWLRQ� RQ�6HSWHPEHU����� ������ � 7KH

3&5$�&RXUW�DSSRLQWHG�FRXQVHO�WR�UHSUHVHQW�$SSHOODQW�RQ�KLV�ILUVW�SHWLWLRQ�IRU

FROODWHUDO� UHOLHI�� � 2Q� -XQH� ���� ������ -XGJH� 6DYLWW� GLVPLVVHG� $SSHOODQW¶V

SHWLWLRQ� SXUVXDQW� WR� D� 7XUQHU�)LQOH\� ³QR� PHULW´� OHWWHU� DQG� SHUPLWWHG

FRXQVHO� WR�ZLWKGUDZ�� �6HH� 3&5$�&RXUW� 2SLQLRQ�� ILOHG� -XO\� ���� ������ DW� ��

7KH�FHUWLILHG�UHFRUG�LQGLFDWHV�WKDW�$SSHOODQW�GLG�QRW�SXUVXH�DQ�DSSHDO� IURP

WKH�3&5$�&RXUW¶V� RUGHU�� � $SSHOODQW� ILOHG� D� VHFRQG�SUR� VH� 3&5$� SHWLWLRQ� RQ

-DQXDU\������������-XGJH�6DYLWW�GLVPLVVHG�WKH�SHWLWLRQ�XQGHU�6HFWLRQ�����

�E��RI�WKH�3&5$�YLD�RUGHU�GDWHG�-XO\������������$SSHOODQW¶V�WLPHO\�QRWLFH�RI

DSSHDO� IROORZHG�RQ�$XJXVW����������� �$SSHOODQW�SUHVHQWV�RQH� LVVXH�IRU�RXU

FRQVLGHUDWLRQ�

','� 7+(� /2:(5� &2857� >(55@� ,1� ',60,66,1*
$33(//$17¶6� 3267� &219,&7,21� 3(7,7,21� :,7+287
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$SSHOODQW¶V�%ULHI�DW���

��� 7KH� SUHVHQW� DSSHDO� VWHPV� IURP� $SSHOODQW¶V� VHFRQG� SHWLWLRQ� IRU

FROODWHUDO�UHOLHI��ZKLFK�KH�ILOHG�RQ�-DQXDU\������������7KHUHIRUH��$SSHOODQW¶V

SHWLWLRQ� LV� VXEMHFW� WR� WKH� PRVW� UHFHQW� DPHQGPHQWV� WR� WKH� 3&5$�� HQDFWHG
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1RYHPEHU� ���� ����� DQG� HIIHFWLYH� VL[W\� GD\V� WKHUHDIWHU�� RQ� -DQXDU\� ���

�������6HH�$FW�RI�1RYHPEHU�����������3�/�������1R������6SHF��6HVV��1R�����

�� �� �KHUHLQDIWHU� ³WKH� $FW´��� � 7KH� PRGLILFDWLRQV� WR� WKH� 3&5$� LQFOXGHG� D

VLJQLILFDQW� FKDQJH� WR� WKH� WLPLQJ� UHTXLUHPHQWV� RI� ZKHQ� D� SHWLWLRQ� IRU

FROODWHUDO�UHOLHI�PXVW�EH�ILOHG�

7LPH�IRU�ILOLQJ�SHWLWLRQ�²

����$Q\�SHWLWLRQ�XQGHU�WKLV�VXEFKDSWHU��LQFOXGLQJ�D�VHFRQG
RU�VXEVHTXHQW�SHWLWLRQ��VKDOO�EH�ILOHG�ZLWKLQ�RQH�\HDU�RI�WKH
GDWH� WKH� MXGJPHQW� EHFRPHV� ILQDO�� XQOHVV� WKH� SHWLWLRQ
DOOHJHV�DQG�WKH�SHWLWLRQHU�SURYHV�WKDW�

�L��WKH�IDLOXUH�WR�UDLVH�WKH�FODLP�SUHYLRXVO\�ZDV� WKH� UHVXOW
RI� LQWHUIHUHQFH� E\� JRYHUQPHQW� RIILFLDOV� ZLWK� WKH
SUHVHQWDWLRQ�RI�WKH�FODLP�LQ�YLRODWLRQ�RI�WKH�&RQVWLWXWLRQ�RU
ODZV�RI�WKLV�&RPPRQZHDOWK�RU�WKH�&RQVWLWXWLRQ�RU�ODZV�RI
WKH�8QLWHG�6WDWHV�

�LL�� WKH� IDFWV� XSRQ� ZKLFK� WKH� FODLP� LV� SUHGLFDWHG� ZHUH
XQNQRZQ� WR� WKH� SHWLWLRQHU� DQG� FRXOG� QRW� KDYH� EHHQ
DVFHUWDLQHG�E\�WKH�H[HUFLVH�RI�GXH�GLOLJHQFH��RU

�LLL�� WKH� ULJKW� DVVHUWHG� LV� D� FRQVWLWXWLRQDO� ULJKW� WKDW� ZDV
UHFRJQL]HG�E\�WKH�6XSUHPH�&RXUW�RI� WKH�8QLWHG�6WDWHV�RU
WKH�6XSUHPH�&RXUW� RI� 3HQQV\OYDQLD� DIWHU� WKH� WLPH� SHULRG
SURYLGHG�LQ�WKLV�VHFWLRQ�DQG�KDV�EHHQ�KHOG�E\�WKDW�FRXUW�WR
DSSO\�UHWURDFWLYHO\�

���� $Q\� SHWLWLRQ� LQYRNLQJ� DQ� H[FHSWLRQ� SURYLGHG� LQ
SDUDJUDSK�����VKDOO�EH�ILOHG�ZLWKLQ����GD\V� IURP�WKH�GDWH
WKH�FODLP�FRXOG�KDYH�EHHQ�SUHVHQWHG�

����)RU�SXUSRVHV�RI�WKLV�VXEFKDSWHU��D� MXGJPHQW�EHFRPHV
ILQDO� DW� WKH� FRQFOXVLRQ� RI� GLUHFW� UHYLHZ�� LQFOXGLQJ
GLVFUHWLRQDU\� UHYLHZ� LQ� WKH� 6XSUHPH� &RXUW� RI� WKH� 8QLWHG
6WDWHV�DQG� WKH�6XSUHPH�&RXUW�RI� 3HQQV\OYDQLD�� RU� DW� WKH
H[SLUDWLRQ�RI�WLPH�IRU�VHHNLQJ�WKH�UHYLHZ�
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����)RU�SXUSRVHV�RI�WKLV�VXEFKDSWHU��³JRYHUQPHQW�RIILFLDOV´
VKDOO� QRW� LQFOXGH� GHIHQVH� FRXQVHO�� ZKHWKHU� DSSRLQWHG� RU
UHWDLQHG�

���3D�&�6�$����������E��

��� 7KLV� &RXUW� KDV� FOHDUO\� HVSRXVHG� WKH� YLHZ� WKDW� DOO� VHFRQG� SHWLWLRQV

VHHNLQJ� FROODWHUDO� UHOLHI� IDOO� ZLWKLQ� WKH� SXUYLHZ� RI� 6HFWLRQ� ����� �E��

&RPPRQZHDOWK�Y��$OFRUQ������$��G�������������3D�6XSHU���������DSSHDO

GHQLHG��BBB�3D��BBB������$��G������������

>,@W� ZDV� WKH� LQWHQWLRQ� RI� WKH� OHJLVODWXUH� WR� SHUPLW� DQ
RWKHUZLVH� XQWLPHO\� ILUVW� 3&5$� SHWLWLRQ� WR� EH� ILOHG� ZLWKLQ
RQH� \HDU� IROORZLQJ� WKH� HIIHFWLYH� GDWH� RI� WKH� ����� 3&5$
DPHQGPHQWV��EXW� WKDW�H[FHSWLRQ�ZDV�QRW� LQWHQGHG� WR
DSSO\�WR�VXEVHTXHQW�SHWLWLRQV�UHJDUGOHVV�RI�ZKHQ�D�ILUVW
SHWLWLRQ�ZDV�ILOHG�

&RPPRQZHDOWK� Y�� 7KRPDV�� ���� $��G� ����� ���� �3D�6XSHU�� ������ �HQ

EDQF�� �HPSKDVLV� DGGHG��� � 7KHUHIRUH�� $SSHOODQW¶V� 3&5$� SHWLWLRQ�� D� VHFRQG

SHWLWLRQ� IRU� FROODWHUDO� UHOLHI��KDG� WR� EH� ILOHG�ZLWKLQ� RQH�\HDU� RI� WKH�GDWH� RQ

ZKLFK�KLV�MXGJPHQW�RI�VHQWHQFH�EHFDPH�ILQDO���7KH�6XSHULRU�&RXUW�DIILUPHG

$SSHOODQW¶V� MXGJPHQW� RI� VHQWHQFH� RQ� -DQXDU\� ���� ������ DQG� WKH

3HQQV\OYDQLD�6XSUHPH�&RXUW�GHQLHG�DOORZDQFH�RI�DSSHDO�RQ�-XO\����������

$SSHOODQW�GLG�QRW�ILOH�WKH�3&5$�SHWLWLRQ�XQGHUO\LQJ�WKLV�DSSHDO�XQWLO�-DQXDU\

���� ������ RYHU� WKUHH� \HDUV� DIWHU� KLV� MXGJPHQW� RI� VHQWHQFH� EHFDPH� ILQDO�

$SSHOODQW¶V�3&5$�SHWLWLRQ�WKXV�LV�IDFLDOO\�XQWLPHO\�

��� 6HFWLRQ�������E��SURYLGHV�H[FHSWLRQV�WR�WKH�WLPLQJ�UHTXLUHPHQWV�RI�WKH

3&5$���+RZHYHU��$SSHOODQW¶V�3&5$�SHWLWLRQ�DOOHJHV�QRWKLQJ�WKDW�WULJJHUV�DQ\

H[FHSWLRQ���:H�QRWH�H[SOLFLWO\�WKDW�$SSHOODQW�GLG�QRW�DUJXH�EHIRUH�WKH�3&5$
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&RXUW��QRU�GRHV�KH�FRQWHQG�DW�WKLV�WLPH��WKDW�KLV�FDVH�IDOOV�ZLWKLQ�DQ\�RI�WKH

H[FHSWLRQV�HQXPHUDWHG�LQ�VHFWLRQ�������E��RI�WKH�3&5$�

��� $� VHFRQG�RU� VXEVHTXHQW� SHWLWLRQ� IRU� FROODWHUDO� UHOLHI�PXVW� EH� ILOHG� QR

ODWHU� WKDQ�RQH�\HDU� IROORZLQJ� WKH�GDWH� RQ�ZKLFK� WKH� MXGJPHQW� RI� VHQWHQFH

EHFDPH�ILQDO��XQOHVV�RQH�RI�WKH�HQXPHUDWHG�H[FHSWLRQV�WR�WKH�3&5$¶V�WLPLQJ

UHTXLUHPHQWV�DSSOLHV���&RPPRQZHDOWK�Y��3HWHUNLQ������3D�������BBB�����

$��G������������������7KRPDV������$��G�DW� ����� � 7KLV� LV� D� MXULVGLFWLRQDO

PDWWHU���$OFRUQ������$��G�DW��������6HH�3HWHUNLQ������3D��DW�BBB�Q��������

$��G�DW�����Q����WKH�WLPLQJ�UHTXLUHPHQWV�RI�WKH�3&5$�DUH�RI�FRQVWLWXWLRQDO

GLPHQVLRQ�DQG�PXVW�EH�VWULFWO\�FRQVWUXHG��

,W� LV� FOHDU� IURP� WKH� HQDFWPHQW� RI� WKH� ����� DPHQGPHQWV
WKDW�WKH�*HQHUDO�$VVHPEO\�LQWHQGHG�WR�FKDQJH�H[LVWLQJ�ODZ
E\�SURYLGLQJ�WKDW�GHOD\�E\�LWVHOI�FDQ�UHVXOW�LQ�WKH�GLVPLVVDO
RI� D� SHWLWLRQHU¶V� 3&5$� SHWLWLRQ�� � $V� D� UHVXOW�� WKRXJK� WKLV
UHVXOW�PD\�DSSHDU�KDUVK�WR�SHWLWLRQHUV�OLNH�DSSHOODQW�ZKRVH
VHFRQG� 3&5$� SHWLWLRQ�ZLOO� DOPRVW� FHUWDLQO\� EH� ILOHG�PRUH
WKDQ� RQH� \HDU� IURP� WKH� GDWH� ZKHQ� WKHLU� MXGJPHQW� RI
VHQWHQFH� >EHFDPH@� ILQDO�� WKDW� LV� WKH� UHVXOW� FRPSHOOHG� E\
WKH�VWDWXWH���3RVW�FRQYLFWLRQ�UHOLHI�LV�DIIRUGHG�SHWLWLRQHUV�LQ
3HQQV\OYDQLD� WKURXJK� WKH� JUDFH� RI� WKH� OHJLVODWXUH�� DQG
ZKHWKHU�D�VWDWXWH� LV�JRRG�RU�EDG�DV�D�PDWWHU�RI�SROLF\� LV
QRW�IRU�WKLV�&RXUW�WR�GHFLGH�������

$OFRUQ� �IRRWQRWH� RPLWWHG�� �HPSKDVLV� DGGHG��� � 7KH� 3&5$� &RXUW� ODFNHG

MXULVGLFWLRQ� WR� HQWHUWDLQ� $SSHOODQW¶V� XQWLPHO\� ILOHG� 3&5$� SHWLWLRQ� DQG� WKXV

DFWHG�FRUUHFWO\�LQ�GLVPLVVLQJ�LW���:H�WKHUHIRUH�DIILUP�WKH�3&5$�&RXUW¶V�DFWLRQ

LQ�WKLV�UHJDUG�

��� ,Q�DQ�HIIRUW�WR�DYRLG�WKH�HIIHFW�RI�VHFWLRQ������LQ�WKLV�FDVH��$SSHOODQW

KDV� FKDOOHQJHG� WKH� FRQVWLWXWLRQDOLW\� RI� WKDW� VWDWXWRU\� SURYLVLRQ� RQ
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³UHWURDFWLYLW\´�JURXQGV���$V�DQ�LQLWLDO�SRLQW��ZH�QRWH�WKDW�DQ�DFFXVHG�KDV�QR

FRQVWLWXWLRQDO�ULJKW�WR�DQ\�SRVW�FRQYLFWLRQ�SURFHHGLQJV���7KRPDV������$��G

DW�����Q����FLWLQJ�3HQQV\OYDQLD�Y��)LQOH\������8�6�����������6�&W�������

���/�(G��G������������DQG�&RPPRQZHDOWK�Y��%HDVOH\������3D����������

$��G�������������FHUW��GHQLHG������8�6������������6�&W������������/�(G��G

��������������)XUWKHUPRUH��WKH�QHZ�SURYLVLRQV�RI�WKH�3&5$�GR�QRW�RSHUDWH

UHWURDFWLYHO\�PHUHO\�EHFDXVH�WKH\�DSSO\�WR�FDVHV� LQ�ZKLFK�WKH� MXGJPHQW�RI

VHQWHQFH�ZDV�ILQDOL]HG�EHIRUH� WKH�PRGLILFDWLRQV� WR�WKH�3&5$�ZHUH�HQDFWHG�

7KH�DPHQGHG�YHUVLRQ�RI�WKH�3&5$�DSSOLHV�RQO\�WR�3&5$�SHWLWLRQV�ILOHG�DIWHU

WKH�HIIHFWLYH�GDWH�RI�WKH�QHZ�OHJLVODWLRQ�

��� ³$� VWDWXWH� GRHV� QRW� RSHUDWH� µUHWURVSHFWLYHO\¶� PHUHO\� EHFDXVH� LW� LV

DSSOLHG�LQ�D�FDVH�DULVLQJ�IURP�FRQGXFW�DQWHGDWLQJ�WKH�VWDWXWH¶V�HQDFWPHQW��RU

XSVHWV�H[SHFWDWLRQV�EDVHG�LQ�SULRU�ODZ�´��/DQGJUDI�Y��86,�)LOP�3URGXFWV�

����8�6����������������6�&W������������������/�(G��G�������������FLWDWLRQV

RPLWWHG����,QVWHDG��³WKH�FRXUW�PXVW�DVN�ZKHWKHU�WKH�QHZ�SURYLVLRQ�DWWDFKHV

QHZ� OHJDO� FRQVHTXHQFHV� WR� HYHQWV� FRPSOHWHG� EHIRUH� LWV� HQDFWPHQW�´� � ,G��

����8�6��DW��������������6�&W��DW������� �$�VWDWXWH� LV� UHWURDFWLYH�RQO\� LI� LW

FKDQJHV�WKH�OHJDO�FRQVHTXHQFHV�RI�DFWV�FRPSOHWHG�EHIRUH�LWV�HIIHFWLYH�GDWH�

0LOOHU�Y��)ORULGD������8�6����������������6�&W�����������������/�(G��G����

��������TXRWLQJ�:HDYHU�Y��*UDKDP������8�6��������������6�&W�����������

���/�(G��G�����������
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���� 7KH������3&5$�DPHQGPHQWV�GR�QRW�³LPSDLU�ULJKWV�D�SDUW\�SRVVHVVHG

ZKHQ�KH�DFWHG��LQFUHDVH�D�SDUW\¶V�OLDELOLW\� IRU�SDVW�FRQGXFW��RU� LPSRVH�QHZ

GXWLHV�ZLWK�UHVSHFW�WR�WUDQVDFWLRQV�DOUHDG\�FRPSOHWHG�´��/DQGJUDI������8�6�

DW� ����� ���� 6�&W�� DW� ������ � $V� VXFK� WKH\� GR� QRW� RSHUDWH� UHWURDFWLYHO\�

$SSHOODQW¶V� FRQYLFWLRQ�KDV� ORQJ�EHHQ� ILQDO�� � 7KH�3&5$�DPHQGPHQWV�PHUHO\

DGGUHVV� KLV� DWWHPSWV� WR� ILOH� DGGLWLRQDO� FROODWHUDO� DWWDFNV� RQ� WKDW� ILQDO

FRQYLFWLRQ���)XUWKHUPRUH��DV�RXU�6XSUHPH�&RXUW�KDV�H[SODLQHG��WKH�PRGLILHG

WLPLQJ� UHTXLUHPHQWV� RI� WKH� 3&5$� DUH� SURFHGXUDO� DQG� WKHUHIRUH� GR� QRW� IDOO

ZLWKLQ� WKH�FDWHJRULHV�RI� UHWURVSHFWLYH� ODZV�SURKLELWHG�E\� WKH�([�3RVW�)DFWR

&ODXVH�� � 3HWHUNLQ�� ���� 3D�� DW� BBB� Q���� ���� $��G� DW� ���� Q��� �FLWLQJ

&RPPRQZHDOWK�Y��<RXQJ������3D����������$��G����������������:H�QRWH�

PRUHRYHU�� WKDW� SRWHQWLDO� 3HWLWLRQHUV� ZKR� DUH� QRZ� SUHFOXGHG� IURP� ILOLQJ� D

SHWLWLRQ� VHHNLQJ� FROODWHUDO� UHOLHI�ZHUH� DIIRUGHG� D� VL[W\� ����� GD\� ZLQGRZ� RI

RSSRUWXQLW\� IURP� WKH� HQDFWPHQW� RI� WKH�PRGLILHG� YHUVLRQ� RI� WKH� VWDWXWH� RQ

1RYHPEHU����������XQWLO�LWV�HIIHFWLYH�GDWH�RQ�-DQXDU\����������LQ�ZKLFK�WR

ILOH�D�VHFRQG�RU�VXEVHTXHQW�3&5$�SHWLWLRQ�

���� $SSHOODQW� DOVR� FRQWHQGV� WKDW� WKH� WLPLQJ� OLPLWDWLRQV� XQGHU� WKH� 3&5$

XQODZIXOO\�DQG�LPSURSHUO\�OLPLW�WKH�SULYLOHJH�RI�KDEHDV�FRUSXV���:H�GLVDJUHH�

7KH�3&5$�H[SOLFLWO\� VWDWHV� WKDW� WKH� VWDWXWH� LV� WKH�VROH�PHDQV� RI� REWDLQLQJ

FROODWHUDO�UHOLHI�

7KH�DFWLRQ�HVWDEOLVKHG�LQ�WKLV�VXEFKDSWHU�VKDOO�EH�WKH�VROH
PHDQV� RI� REWDLQLQJ� FROODWHUDO� UHOLHI� DQG� HQFRPSDVVHV� DOO
RWKHU� FRPPRQ� ODZ� DQG� VWDWXWRU\� UHPHGLHV� IRU� WKH� VDPH
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SXUSRVH� WKDW� H[LVW� ZKHQ� WKLV� VXEFKDSWHU� WDNHV� HIIHFW�
LQFOXGLQJ�KDEHDV�FRUSXV�DQG�FRUDP�QRELV�

���3D�&�6�$����������HPSKDVLV�DGGHG����6LPSO\�VWDWHG��³WKH�3&5$�VXEVXPHV

WKH� UHPHG\� RI� KDEHDV� FRUSXV� ZLWK� UHVSHFW� WR� UHPHGLHV� RIIHUHG� XQGHU� WKH

3&5$�������´��3HWHUNLQ������3D��DW�BBB������$��G�DW�������7KH�ZULW�FRQWLQXHV

WR�H[LVW��EXW�LV�DYDLODEOH�RQO\�LQ�FDVHV�LQ�ZKLFK�QR�UHPHG\�LV�SURYLGHG�XQGHU

WKH�3&5$���,G���7KH�IDFW�WKDW�D�SDUWLFXODU�SHWLWLRQHU�LV�SUHFOXGHG�E\�WKH�QHZ

WLPLQJ� UHTXLUHPHQWV� RI� WKH� 3&5$� IURP� SUHVHQWLQJ� FODLPV� WKDW� ZRXOG

RWKHUZLVH�KDYH�EHHQ�FRJQL]DEOH�GRHV�QRW�HQWLWOH�KLP�WR�KDEHDV�FRUSXV�UHOLHI�

,G���BBB�3D��DW�BBB������$��G�DW��������

���� +DEHDV�FRUSXV�LV�DQ�H[WUDRUGLQDU\�UHPHG\�ZKLFK�PD\�EH�LQYRNHG�RQO\

ZKHQ� UHPHGLHV� LQ� WKH� ³RUGLQDU\� FRXUVH´� KDYH� EHHQ� H[KDXVWHG� RU� DUH� QRW

DYDLODEOH���&RPPRQZHDOWK�Y��:ROIH������$��G��������������������DSSHDO

GHQLHG�� ���� 3D�� ����� ���� $��G� ���� �������� � $� MXGJPHQW� UHQGHUHG� LQ� WKH

³RUGLQDU\�FRXUVH´�LV�EH\RQG�WKH�UHDFK�RI�KDEHDV�FRUSXV�DQG�FDQQRW�EH�SXW

DVLGH� OLJKWO\�� � ,G�� � 7KH� SUHVXPSWLRQ� RI� UHJXODULW\� EHFRPHV� VWURQJHU� WKH

ORQJHU� WKH� FRQYLFWLRQ� VWDQGV�� � ,G�� � &RQVHTXHQWO\�� D�ZULW� RI� KDEHDV� FRUSXV

JHQHUDOO\�LV�QRW�DYDLODEOH�WR�UHYLHZ�D�FRQYLFWLRQ�ZKLFK�KDV�EHHQ�DIILUPHG�RQ

DSSHDO�� �,G�� �FLWLQJ�&RPPRQZHDOWK�H[�UHO��'XJDQ�Y��'D\�� ����$��G���

�3D�6XSHU���������FHUW��GHQLHG������$��G������������FHUW��GHQLHG������8�6�

��������6�&W��������/�(G��G������������� �)XUWKHUPRUH��KDEHDV�FRUSXV�PD\

QRW� EH�XVHG� WR� OLWLJDWH� FODLPV� RI� LQHIIHFWLYH� DVVLVWDQFH� RI� FRXQVHO�� VXFK� DV

WKRVH�$SSHOODQW�SUHVHQWHG�YLD�KLV�XQWLPHO\�3&5$�SHWLWLRQ���6HH�LG�������$��G
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DW��������������7KLV�LV�VR�EHFDXVH�VXFK�DOOHJDWLRQV�PD\�EH�UDLVHG�LQ�SRVW�

WULDO� PRWLRQV�� RQ� GLUHFW� DSSHDO�� RU� OLWLJDWHG� SXUVXDQW� WR� VWDWXWRU\� SRVW�

FRQYLFWLRQ�SURYLVLRQV��L�H���WKH�3&5$���,G�

���� 2XU� 6XSUHPH� &RXUW� KDV� GLVFXVVHG� WKH� FXUUHQW� WLPLQJ� UHTXLUHPHQWV

XQGHU�WKH�3&5$�LQ�WKH�IROORZLQJ�WHUPV�

$W� VRPH� SRLQW� OLWLJDWLRQ� PXVW� FRPH� WR� DQ� HQG�� � 7KH
SXUSRVH�RI� ODZ� LV� QRW� WR� SURYLGH� FRQYLFWHG� FULPLQDOV�ZLWK
WKH� PHDQV� WR� HVFDSH� ZHOO�GHVHUYHG� VDQFWLRQV�� EXW� WR
SURYLGH�D�UHDVRQDEOH�RSSRUWXQLW\�IRU�WKRVH�ZKR�KDYH�EHHQ
ZURQJO\� FRQYLFWHG� WR� GHPRQVWUDWH� WKH� LQMXVWLFH� RI� WKHLU
FRQYLFWLRQ�� � 7KH� FXUUHQW� 3&5$� SODFHV� WLPH� OLPLWDWLRQV� RQ
VXFK�FODLPV�RI�HUURU��DQG�LQ�VR�GRLQJ��VWULNHV�D�UHDVRQDEOH
EDODQFH� EHWZHHQ� VRFLHW\¶V� QHHG� IRU� ILQDOLW\� LQ� FULPLQDO
FDVHV�DQG�WKH�FRQYLFWHG�SHUVRQ¶V�QHHG�WR�GHPRQVWUDWH�WKDW
WKHUH�KDV�EHHQ�DQ�HUURU�LQ�WKH�SURFHHGLQJV�WKDW�UHVXOWHG�LQ
KLV�FRQYLFWLRQ�

3HWHUNLQ������3D��DW�BBB������$��G�DW������IRRWQRWH�RPLWWHG����$�VHFRQG�RU

VXEVHTXHQW� SHWLWLRQ� IRU� FROODWHUDO� UHOLHI� WKDW� GRHV� QRW� VDWLVI\� WKH� WLPLQJ

UHVWULFWLRQV� RI� WKH� 3&5$� DQG� ZKLFK� GRHV� QRW� IDOO� ZLWKLQ� DQ\� H[FHSWLRQ� WR

WKRVH�UHTXLUHPHQWV�PXVW�EH�GHHPHG�XQWLPHO\�DQG�GLVPLVVHG���,G�

���� 2UGHU�DIILUPHG�

����������������������������������
��7KH�3&5$�SHWLWLRQ�XQGHUO\LQJ�WKH�SUHVHQW�DSSHDO�LV�SUHGLFDWHG�XSRQ�YDULHG
DOOHJDWLRQV�RI�LQHIIHFWLYHQHVV�DJDLQVW�DOO�SULRU�FRXQVHO�


