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%HQMDPLQ�+DUULV�DSSHDOV�IURP�WKH�MXGJPHQW�RI�VHQWHQFH�HQWHUHG�LQ�WKH

&RXUW� RI� &RPPRQ� 3OHDV� RI� 1RUWKDPSWRQ� &RXQW\� VHQWHQFLQJ� KLP� WR

LQFDUFHUDWLRQ�IRU�D�WHUP�RI����WR����PRQWKV�DIWHU�KLV�FRQYLFWLRQ�RQ�YDULRXV

GUXJ�FKDUJHV���:H�DIILUP�DSSHOODQW
V�FRQYLFWLRQ��EXW�YDFDWH�WKH�VHQWHQFH�DQG

UHPDQG�IRU�UHVHQWHQFLQJ�LQ�DFFRUGDQFH�ZLWK�WKLV�PHPRUDQGXP�

)$&76�

2Q� $XJXVW� ���� ������ WKH� 3ROLFH�'HSDUWPHQW� LQ� (DVWRQ�� 3HQQV\OYDQLD

VHQW�DQ�XQGHUFRYHU�RIILFHU�LQWR�D�ORFDO�EDU�WR�PDNH�D�FRQWUROOHG�EX\�RI�GUXJV�

7KH�RIILFHU�ZDV�JLYHQ�D� WZHQW\� GROODU� ELOO�� WR� SXUFKDVH� WKH� GUXJV�� DQG� WHQ

GROODUV� WR� EX\�EHHU�� � � %HIRUH� WKH�PRQH\�ZDV�JLYHQ� WR� WKH� RIILFHU�� D� [HUR[

FRS\�RI�WKH�WZHQW\�GROODU�ELOO�ZDV�PDGH�E\�WKH�SROLFH�

����������������������������������
����)XQGV�IRU�WKLV�SXUSRVH�ZHUH�VXSSOLHG�WR�WKH�3ROLFH�'HSDUWPHQW�E\�WKH��1RUWKDPSWRQ
&RXQW\�'LVWULFW�$WWRUQH\
V�2IILFH�
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8SRQ�HQWHULQJ�WKH�EDU�VRPHWLPH�DIWHU�������S�P���WKH�RIILFHU�VDW�WZR

VHDWV� IURP�DSSHOODQW�� �$SSHOODQW�JHVWXUHG�WR�WKH�RIILFHU��KH�WKHQ�DVNHG�WKH

RIILFHU� WR� EX\� KLP� D� EHHU�� � 7KH\� EHJDQ� GLVFXVVLQJ� D� GUXJ� WUDQVDFWLRQ�

$SSHOODQW�SURGXFHG�D�EDJ�RI�ZKLWH�SRZGHU\�VXEVWDQFH�ZKLFK�KH�VDLG�ZRXOG

FRVW�IRUW\�GROODUV���7KH�RIILFHU�VDLG�KH�KDG�RQO\�WZHQW\���$SSHOODQW�SURGXFHG�D

VHFRQG�VPDOOHU�EDJ����$IWHU�QHJRWLDWLQJ��DSSHOODQW�DJUHHG�WR�WDNH�WKH�WZHQW\

GROODUV� DQG� WKH� UHPDLQLQJ� FKDQJH� IURP� WKH�EHHU� IRU� WKH�GUXJV�� 7KH� RIILFHU

OHIW� WKH�EDU�DQG�DGYLVHG�D�ZDLWLQJ�GHWHFWLYH�RI�KLV�EX\�� �7KH\� LPPHGLDWHO\

UHHQWHUHG� WKH� EDU�� DUUHVWHG� DSSHOODQW�� DQG� GXULQJ� WKH� VXEVHTXHQW� VHDUFK

UHFRYHUHG�WKH�WZHQW\�GROODU�ELOO���

$SSHOODQW� ZDV� FKDUJHG� ZLWK� SRVVHVVLRQ� RI� D� FRQWUROOHG� VXEVWDQFH��

SRVVHVVLRQ�ZLWK�WKH�LQWHQW�WR�GHOLYHU���DQG�GHOLYHU\�����$�MXU\�WULDO�ZDV�KHOG

RQ�)HEUXDU\������������$SSHOODQW�ZDV�FRQYLFWHG�RQ�DOO�FKDUJHV��6HQWHQFLQJ

ZDV� GHIHUUHG� SHQGLQJ� D� SUH�VHQWHQFH� UHSRUW� OLPLWHG� WR� DSSHOODQW
V� SULRU

UHFRUG���2Q�)HEUXDU\�����������DSSHOODQW�ZDV�VHQWHQFHG�WR�D�WHUP�RI����WR

���PRQWKV�LQFDUFHUDWLRQ�IRU�KLV�FRQYLFWLRQ�RQ�SRVVHVVLRQ��DQG�WZR�WHUPV�RI

���WR����PRQWKV�LQFDUFHUDWLRQ�IRU�KLV�FRQYLFWLRQV�RQ�SRVVHVVLRQ�ZLWK�LQWHQW

����������������������������������
����8SRQ�UHWXUQLQJ�WR�WKH�SROLFH�VWDWLRQ��WKH�GHWHFWLYH�WHVWHG�WKH�VXEVWDQFH�XVLQJ�WKH�6LUFKLH
1DUF� ���� ILHOG� WHVW�� DQG� IRXQG� WKDW� LW� ZDV� SUHVXPSWLYHO\� FRFDLQH�� � 7KLV� ILQGLQJ� ZDV
FRQILUPHG� E\� WKH� 6WDWH� 3ROLFH� /DERUDWRU\� ZKLFK� LGHQWLILHG� ���� JUDPV� RI� FRFDLQH�� � 1�7��
)HEUXDU\�����������SS��������

�������3�6�������������D������

�������3�6�������������D������

�������3�6�������������D������
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WR� GHOLYHU� DQG� GHOLYHU\�� DOO� VHQWHQFHV� WR� EH� VHUYHG� FRQFXUUHQWO\� IRU� DQ

DJJUHJDWH�RI����WR����PRQWKV���7KLV�DSSHDO�IROORZHG�

',6&866,21�

$SSHOODQW� QRZ� UDLVHV� WKH� IROORZLQJ� LVVXHV�����ZKHWKHU� WKH� WULDO� FRXUW

FRPPLWWHG� UHYHUVLEOH� HUURU� LQ� DGPLWWLQJ� LQWR�HYLGHQFH�ERWK� D� SKRWRFRS\� RI

WKH�����ELOO�DQG�RUDO�WHVWLPRQ\�DV�WR�LWV�LGHQWLILFDWLRQ�DQG�VHULDO�QXPEHU��DQG

���ZKHWKHU�WKH�WULDO�FRXUW�LPSRVHG�DQ�H[FHVVLYH�VHQWHQFH"

$SSHOODQW
V� ILUVW� FODLP� LV� WKDW� WKH� WULDO� FRXUW� YLRODWHG� WKH� �EHVW

HYLGHQFH��UXOH�EHFDXVH�LW�DGPLWWHG�LQWR�HYLGHQFH�D�SKRWRFRS\�RI�WKH�WZHQW\

GROODU� ELOO� XVHG� WR� SXUFKDVH� FRFDLQH� IURP� DSSHOODQW�� DQG� WKHQ� DOORZHG� WKH

GHWHFWLYH�ZLWQHVV�WR�WHVWLI\�WKDW�WKH�ELOO�UHWULHYHG�IURP�DSSHOODQW�PDWFKHG�WKH

ELOO� LQ� WKH� SKRWRFRS\�� � +H� DVVHUWV� WKDW� WKH� HYLGHQFH� ZDV� UHOHYDQW� WR� WKH

PDWHULDO�LVVXH�RI�ZKHWKHU�WKH�RIILFHU�PDGH�D�GUXJ�WUDQVDFWLRQ�ZLWK�DSSHOODQW

DQG�ZKHWKHU�WKH��������ELOO� IRXQG�RQ�DSSHOODQW�ZDV� WKH�VDPH�ELOO�JLYHQ�WR

WKH�RIILFHU�EHIRUH�HQWHULQJ�WKH�EDU���$SSHOODQW
V�%ULHI�S����

�$W�WKH�RXWVHW��ZH�QRWH�WKDW�HYLGHQWLDU\�UXOLQJV�DUH�FRPPLWWHG�WR�WKH

VRXQG�GLVFUHWLRQ�RI�WKH�WULDO�FRXUW�DQG�ZLOO�QRW�EH�GLVWXUEHG�RQ�DSSHDO�DEVHQW

D�FOHDU�DEXVH�RI�WKDW�GLVFUHWLRQ���&RPPRQZHDOWK�Y��&RKHQ������3D������

���������$��G���������������������$V�UHFHQWO\�H[SODLQHG�E\�WKLV�&RXUW�

7KH��EHVW�HYLGHQFH��UXOH�OLPLWV�WKH�PHWKRG�RI�SURYLQJ�WKH
WHUPV� RI� D� ZULWLQJ� WR� WKH� SUHVHQWDWLRQ� RI� WKH� RULJLQDO
ZULWLQJ��ZKHUH�WKH�WHUPV�RI�WKH�LQVWUXPHQW�DUH�PDWHULDO�WR
WKH� LVVXH� DW� KDQG�� XQOHVV� WKH� RULJLQDO� LV� VKRZQ� WR� EH
XQDYDLODEOH� WKURXJK� QR� IDXOW� RI� WKH� SURSRQHQW�
0F&RUPLFN�� (YLGHQFH� ���� ��QG� HG�� ������� 7KH
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3HQQV\OYDQLD� FRXUWV� XVH� WKH� �EHVW� HYLGHQFH�� UXOH� ZKHQ
WKH� FRQWHQWV� RI� GRFXPHQWDU\� HYLGHQFH� DUH� DW� LVVXH�
/HGIRUG�Y��3LWWVEXUJK�	�/DNH�(ULH�5�5�� &R��� ���� 3D�
6XSHU����������$��G��������������7KH�EHVW�HYLGHQFH�UXOH
LV� FRQWUROOLQJ� RQO\� LI� WKH� WHUPV� RI� D� ZULWLQJ� PXVW� EH
SURYHG�WR�PDNH�D�FDVH�RU�SURYLGH�D�GHIHQVH��0F&RUPLFN�
VXSUD�

&RPPRQZHDOWK�Y��/HZLV������$��G�����������3D��6XSHU���������TXRWLQJ

:DUUHQ� Y�� 0RVLWHV� &RQVWUXFWLRQ� &RPSDQ\�� ���� $��G� ���� �3D�� 6XSHU�

������HPSKDVLV�LQ�RULJLQDO��� �:KHQ�WKH�FRQWHQWV�RI�D�GRFXPHQW�DUH�QRW�DW

LVVXH�DQG�WKH�PDWWHU�WR�EH�SURYHG�H[LVWV�LQGHSHQGHQWO\�RI�WKH�ZULWLQJ��DQG

FDQ� EH� VDWLVIDFWRULO\� HVWDEOLVKHG� E\� SDURO� HYLGHQFH�� WKH� ODWWHU� LV� HTXDOO\

SULPDU\���&RPPRQZHDOWK�Y��3ROODFN������$��G������3D��6XSHU��������

$W�WULDO�WKH�&RPPRQZHDOWK�SUHVHQWHG�WKUHH�ZLWQHVVHV��WKH�XQGHUFRYHU

RIILFHU��WKH�GHWHFWLYH�ZKR�RYHUVDZ�WKH��VWLQJ��RSHUDWLRQ��DQG�WKH�H[SHUW�IURP

WKH� 5HJLRQDO� &ULPH� /DERUDWRU\� ZKR� HVWDEOLVKHG� WKDW� WKH� VXEVWDQFH

SXUFKDVHG�ZDV� FRFDLQH��� � 7KH�XQGHUFRYHU� RIILFHU� LGHQWLILHG� DSSHOODQW��� DQG

WHVWLILHG�� LQ� GHWDLO�� WR� WKH� VWHSV� OHDGLQJ� WR� KLV� SXUFKDVH� RI� WKH� SDFNHW� RI

FRFDLQH�IURP�KLP���+H�ZDV�DOVR�VKRZQ�D�SKRWRFRS\�RI�D�WZHQW\�GROODU�ELOO��

+H� LGHQWLILHG� WKH� H[KLELW� DV� D� FRS\� RI� WKH� UHDO� ELOO� JLYHQ� WR� KLP� E\� WKH

GHWHFWLYH� WR�PDNH�KLV�GUXJ�SXUFKDVH�� �EXW�VDLG�KH�GLG�QRW� NQRZ� WKH� VHULDO

QXPEHU����2Q�FURVV��WKH�RIILFHU�JDYH�WKH�IROORZLQJ�UHVSRQVH�ZKHQ�DSSHOODQW
V

����������������������������������
����$SSHOODQW�SUHVHQWHG�QR�ZLWQHVVHV�

����7KH�XQGHUFRYHU�RIILFHU�QRWHG�LQ�SDUWLFXODU�WKDW�DSSHOODQW�ZDV�WKH�RQO\�PDQ�LQ�WKH�EDU�ZLWK
D�VKDYHG�EDOG�KHDG�
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FRXQVHO�DVNHG�KLP�WR�UHDG�WKH�QRWDWLRQ�RQ�WKH�SKRWRFRS\�

7KH� DERYH� ���� ELOO� ZDV� XVHG� IRU� XQGHUFRYHU� EX\� RI
FRFDLQH�E\�2IILFHU�6KDZQ�0DORQH\�� �$FWRU�ZDV�%HQMDPLQ
+DUULV���,W�KDV�WKH�GDWH��WLPH�DQG�ORFDWLRQ�

1�7�� )HEUXDU\� ���� ������ S����� � � 7KH� GHWHFWLYH� WKHQ� WHVWLILHG� DERXW� WKH

SODQQLQJ�RI�WKH�RSHUDWLRQ��VWDWLQJ�WKDW�SULRU�WR�JLYLQJ�WKH�WZHQW\�GROODU�ELOO�WR

WKH�XQGHUFRYHU�RIILFHU��KH�SKRWRFRSLHG�WKH�ELOO�WR�KDYH�DQ�DFFXUDWH�UHFRUG�RI

LWV�VHULDO�QXPEHUV�� �$IWHU�LGHQWLI\LQJ�DSSHOODQW�DV�WKH�PDQ�KH�DUUHVWHG��WKH

GHWHFWLYH�WHVWLILHG�WKDW�KH�UHPRYHG�D�WZHQW\�GROODU�ELOO�IURP�DSSHOODQW�ZKLOH

VHDUFKLQJ�KLP���+H��LPPHGLDWHO\�FRPSDUHG�WKH�ELOO� WR�WKH�SKRWRFRS\�ZKLFK

KH� KDG� NHSW� ZLWK� KLP�� DQG� IRXQG� LW� WR� EH� WKH� VDPH�� � 6XEVHTXHQWO\�� KH

WHVWLILHG�WKDW�WKH�RULJLQDO�ELOO�ZDV�UHWXUQHG�WR�WKH�FRXQW\�IXQG�XVHG�IRU�GUXJ

EX\V���1�7��)HEUXDU\�����������S�����

7KH� PDWHULDO� LVVXHV� LQ� WKLV� FDVH� ZHUH� ZKHWKHU� DSSHOODQW� NQRZLQJO\

SRVVHVVHG�DQG�GHOLYHUHG�D�FRQWUROOHG�VXEVWDQFH�����3�6������±������D������

������ �7KH�&RPPRQZHDOWK�FOHDUO\�PDGH�RXW� LWV� FDVH�ZLWK� WKH� WHVWLPRQ\�RI

WKH� XQGHUFRYHU� RIILFHU� ZKR� LGHQWLILHG� DSSHOODQW� DV� WKH� LQGLYLGXDO� ZKR� VROG

KLP� WKH� VXEVWDQFH� LGHQWLILHG� DV� FRFDLQH�� � 7KH� WHVWLPRQ\� DERXW� WKH� WZHQW\

GROODU� ELOO�� VSHFLILFDOO\�� WKH� VHULDO� QXPEHU�� ZDV� PHUH� FXPXODWLYH� HYLGHQFH�

FRUURERUDWLQJ� D� FULPH� ZKLFK� KDG� DOUHDG\� EHHQ� HVWDEOLVKHG�� � � ,Q� WKHVH

FLUFXPVWDQFHV��ZKHUH�WKH��FRQWHQWV�RI� WKH�GRFXPHQWDU\�HYLGHQFH�� �L�H�� WKH

ZULWLQJ�RQ�WKH�ELOO���ZHUH�QRW�DW�LVVXH��WKH�EHVW�HYLGHQFH�UXOH�GRHV�QRW�DSSO\�

�������������������������������������������������������������������������������������������������������������
�� � � 7KH� FRS\�ZDV�PDUNHG� DV� &RPPRQZHDOWK� ([KLELW� ��� RYHU� WKH� REMHFWLRQ� RI� DSSHOODQW
V



-��6��������

�����

DQG�WKH�WULDO�FRXUW�GLG�QRW�DEXVH�LWV�GLVFUHWLRQ�LQ�DGPLWWLQJ�WKH�SKRWRFRS\�RI

WKH�PDUNHG�WZHQW\�GROODU�ELOO��RU�WKH�RUDO�WHVWLPRQ\�

$SSHOODQW
V�VHFRQG�FODLP�LV�WKDW�WKH�WULDO�FRXUW�DEXVHG�LWV�GLVFUHWLRQ�E\

VHQWHQFLQJ�DSSHOODQW�RXWVLGH�WKH�VHQWHQFLQJ�JXLGHOLQHV�DQG�IDLOLQJ�WR�VWDWH�RQ

WKH�UHFRUG�YDOLG�UHDVRQV�IRU�GRLQJ�VR���6SHFLILFDOO\��DSSHOODQW�DUJXHV�WKDW�WKH

VHQWHQFLQJ�FRXUW
V�UDWLRQDOH�IRU�GHYLDWLQJ�IURP�WKH�JXLGHOLQHV�ZDV�LPSURSHU�

6XFK�D�FODLP�UDLVHV�D�VXEVWDQWLDO�TXHVWLRQ����&RPPRQZHDOWK�Y��:LGPHU�

����$��G�������3D��6XSHU����������DQG��WKHUHIRUH��PHULWV�RXU�UHYLHZ�

6HQWHQFLQJ�LV�D�PDWWHU�YHVWHG�LQ�WKH�VRXQG�GLVFUHWLRQ�RI�WKH�VHQWHQFLQJ

MXGJH�� DQG� D� VHQWHQFH� ZLOO� QRW� EH� GLVWXUEHG� RQ� DSSHDO� DEVHQW� D�PDQLIHVW

DEXVH� RI� GLVFUHWLRQ�� �&RPPRQZHDOWK� Y�� $QGHUVRQ�� ���� $��G� ����� �3D�

6XSHU�� ������� DSSHDO� GHQLHG�� ���� 3D�� ����� ���� $��G� ���� �������� � �$

VHQWHQFH�PD\�EH�VHW�DVLGH�HYHQ�ZKHUH�LW�LV�ZLWKLQ�WKH�VWDWXWRU\�JXLGHOLQHV�

�������������������������������������������������������������������������������������������������������������
FRXQVHO��DQG�VXEVHTXHQWO\�DGPLWWHG�LQWR�HYLGHQFH�

����%HFDXVH�ZH�ILQG�WKDW�WKH�EHVW�HYLGHQFH�UXOH�ZDV�QRW�DSSOLFDEOH��ZH�GR�QRW�DGGUHVV�WKH
LVVXH�RI�ZKHWKHU�WKH�&RPPRQZHDOWK�RIIHUHG�D�VDWLVIDFWRU\�H[SODQDWLRQ�IRU�IDLOLQJ�WR�SURGXFH
WKH�RULJLQDO�ELOO���&OHDUO\��LQ�WKLV�LQVWDQFH�ZKHUH�WKH�WHUPV�RI�WKH�ZULWLQJ�ZHUH�QRW�QHFHVVDU\
WR�SURRI��RI��WKH�FULPH���VHFRQGDU\�HYLGHQFH�ZDV�DGPLVVLEOH�DQG�WKH�UDWLRQDOH�ZDV�DGHTXDWH�

��� � %HFDXVH� DSSHOODQW�KDV� UDLVHG� DQ� LVVXH�ZLWK� UHJDUG� WR� WKH� GLVFUHWLRQDU\� DVSHFWV� RI� KLV
VHQWHQFH��KH�GRHV�QRW�KDYH�DQ�DSSHDO�DV�RI�ULJKW�����3D�&�6���������E���&RPPRQZHDOWK
Y��6FXOOLQ�������$��G������������3D��6XSHU���������DSSHDO�GHQLHG������3D�����������$��G
���� �������� � +H� PXVW� PHHW� WZR� UHTXLUHPHQWV� EHIRUH� KLV� FKDOOHQJH� WR� WKH� MXGJPHQW� RI
VHQWHQFH�ZLOO�EH�KHDUG�RQ�WKH�PHULWV��&RPPRQZHDOWK�Y��.RUHQ������3D��6XSHU�����������
����$��G��������������������+HUHLQ�DSSHOODQW�KDV�PHW�ERWK�FULWHULD�E\�VHWWLQJ�IRUWK�LQ�KLV
EULHI�D�FRQFLVH�VWDWHPHQW�RI�UHDVRQV�UHOLHG�XSRQ�IRU�DOORZDQFH�RI�DSSHDO�ZLWK�UHVSHFW�WR�WKH
GLVFUHWLRQDU\� DVSHFWV� RI� D� VHQWHQFH��� 3D�5�$�3�� �����I�� DQG� VKRZLQJ� �WKDW� WKHUH� LV� D
VXEVWDQWLDO�TXHVWLRQ�WKDW�WKH�VHQWHQFH� LPSRVHG� LV�QRW�DSSURSULDWH�XQGHU�WKLV�FKDSWHU�����
3D�&�6���������E���&RPPRQZHDOWK�Y��7XODG]LHFNL������3D����������������$��G�������
��������&RPPRQZHDOWK� Y��8UUXWLD�� �����$��G������ ���� �3D�� 6XSHU����DSSHDO� GHQLHG�
����3D�����������$��G������������
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ZKHUH�DSSURSULDWH�UHDVRQV�IRU�WKH�VHQWHQFH� LPSRVHG�GR�QRW�DSSHDU�RQ� WKH

UHFRUG��� �&RPPRQZHDOWK� Y�� *DVNLQ�� ���� $��G� ����� �3D�� 6XSHU�� ������

)XUWKHUPRUH���D�VHQWHQFH�PD\�EH�IRXQG�LQYDOLG�LI�LW�DSSHDUV�IURP�WKH�UHFRUG

WKDW�WKH�WULDO�FRXUW�UHOLHG�LQ�ZKROH�RU�LQ�SDUW�RQ�DQ�LPSHUPLVVLEOH�IDFWRU��,G�

,Q�WKH�LQVWDQW�FDVH��DSSHOODQW�ZDV�FRQYLFWHG�RQ���GUXJ�UHODWHG�FKDUJHV

RQ�)HEUXDU\������������6HQWHQFLQJ�ZDV�GHIHUUHG�XQWLO�)HEUXDU\�����������VR

WKDW�WKH�FRXQW\�SUREDWLRQ�GHSDUWPHQW�FRXOG��GUDZ�XS�D�UHSRUW�RQ�DSSHOODQW
V

SULRU�UHFRUG�VFRUH����2Q�WKDW�GDWH��WKH�FRXUW�VHQWHQFHG�DV�IROORZV�

$W� 1XPEHU� ����� RI� ������ RQ� WKH� IHORQ\� FKDUJH� RI
'HOLYHU\�RI�&RFDLQH��,�RUGHU�WKDW�\RX�XQGHUJR�D�SHULRG�RI
FRQILQHPHQW�LQ�D�VWDWH�IDFLOLW\�IRU�D�SHULRG�RI�QR�OHVV�WKDQ
����QR�PRUH�WKDQ����PRQWKV�

2Q� WKH� 3RVVHVVLRQ� ZLWK� ,QWHQW� WR� 'HOLYHU� &RFDLQH�� ,
RUGHU� WKDW� \RX� XQGHUJR� D� FRQFXUUHQW� SHULRG� RI
FRQILQHPHQW�QR�OHVV�WKDQ�����QRU�PRUH�WKDQ����PRQWKV�
2Q� WKH� 3RVVHVVLRQ� RI� &RFDLQH� FKDUJH�� ,� RUGHU� WKDW� \RX
XQGHUJR�D�FRQFXUUHQW�SHULRG�RI�FRQILQHPHQW�IRU�D�SHULRG
RI�QR�OHVV�WKDQ����QRU�PRUH�WKDQ����PRQWKV�LQ�WKH�VWDWH
IDFLOLW\�

7KHVH� VHQWHQFHV� DUH� FRQFXUUHQW� ZLWK� HDFK� RWKHU� DQG
DPRQJ� WKHPVHOYHV�� � 7KH\� DUH� D� GHSDUWXUH� DERYH� WKH
JXLGHOLQHV� EHFDXVH� WKHUH� DUH� PXOWLSOH� FRQFXUUHQW
VHQWHQFHV���<RX
UH�DOVR�WR�SD\�FRVWV�RI�SURVHFXWLRQ�

1�7���)HEUXDU\�����������S������7KH�VHQWHQFLQJ�JXLGHOLQH�VKHHW�LQ�WKH�UHFRUG

DOVR�EHDUV�WKH�QRWDWLRQ��PXOWLSOH�FRQFXUUHQW�VHQWHQFHV�������:KDW�WKH�UHFRUG

IDLOV�WR�LQGLFDWH��DQG�DSSHOODQW�DVVHUWV�LV�HUURU��LV�WKH�IDFW�WKDW�IRU�VHQWHQFLQJ

����������������������������������
�����7KH�JXLGHOLQH�VKHHW�DOVR�LQGLFDWHV�WKDW�JLYHQ�DSSHOODQW
V�SULRU�UHFRUG�VFRUH�RI���DQG�WKH
RIIHQVH�JUDYLW\�VFRUH�RI����WKH�VWDQGDUG�UDQJH�VHQWHQFH�ZDV�������PRQWKV�DQG�WKH
DJJUDYDWHG�UDQJH�ZDV����PRQWKV�
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SXUSRVHV�DSSHOODQW
V�WKUHH�FRQYLFWLRQV�PHUJH���7KXV��D�GHSDUWXUH�IURP�WKH

JXLGHOLQHV�FDQQRW�EH�SUHPLVHG�RQ��PXOWLSOH�FRQFXUUHQW�VHQWHQFHV�����:H�DUH

FRQVWUDLQHG�WR�DJUHH�ZLWK�DSSHOODQW�

��������,Q� 3HQQV\OYDQLD�� WKH� PHUJHU� GRFWULQH� OLPLWV� WKH� PXOWLSOLFLW\� RI

VHQWHQFHV�ZKLFK�PD\�EH�KDQGHG�GRZQ�IRU�FULPHV�ZKLFK�LQ�HIIHFW�FRQVWLWXWH�D

VLQJOH� FULPH�� &RPPRQZHDOWK� Y�� � 6ZDYHO\�� ���� $��G� ���� �3D�� 6XSHU

�������DSSHDO�GHQLHG������3D�����������$��G���������������$V�WKLV�&RXUW

SRLQWHG� RXW� LQ� &RPPRQZHDOWK� Y�� (LFKHU�� ���� $��G� ���� �3D�� 6XSHU���

DSSHDO�GHQLHG������3D�� ����� ����$��G������ �������� WKH�GRFWULQH� DSSOLHV

ZKHQ� WKH� FKDUJHV� DW� LVVXH� DULVH� RXW� RI� WKH� VDPH� WUDQVDFWLRQ� DQG� DUH

SUHPLVHG�RQ�WKH�VDPH�VHW�RI�IDFWV�

���� WKH� FULPH� RI� VLPSOH� SRVVHVVLRQ� >RI� D� FRQWUROOHG
VXEVWDQFH@� PHUJHV� ZLWK� WKH� RIIHQVH� RI� SRVVHVVLRQ� ZLWK
WKH� LQWHQW� WR� GHOLYHU�� 6HH� &RPPRQZHDOWK� Y�� /RJDQ�
���� 3D�� 6XSHU�� ����� ���� Q���� ���� $��G� ����� ���� Q��
�������� DOORFDWXU� GHQLHG�� ���� 3D�� ����� ���� $��G� ����
������� DQG� &RPPRQZHDOWK� Y�� 6ZDYHO\�� ���� 3D�
6XSHU�� ���� ��� Q���� ���� $��G� ����� ���� Q��� ������
DOORFDWXU� GHQLHG�� ���� 3D�� ����� ���� $��G� ���� �������
7KH� FULPH� RI� SRVVHVVLRQ� ZLWK� WKH� LQWHQW� WR� GHOLYHU
VLPLODUO\� KDV� EHHQ� UHFRJQL]HG� WR� EH� D� OHVVHU� LQFOXGHG
RIIHQVH�RI�WKH�FULPH�RI�GHOLYHU\�RI�D�FRQWUROOHG�VXEVWDQFH�
&RPPRQZHDOWK� Y�� (GZDUG�� ���� 3D�� 6XSHU�� ����� ����
����$��G��������������

&RPPRQZHDOWK�Y��(LFKHU��VXSUD� DW� ����� � �+HUH� DOO� WKH� FKDUJHV� DJDLQVW

DSSHOODQW�VWHP�RQO\�IURP�WKH�GUXJV�KH�VROG�WR�WKH�XQGHUFRYHU�RIILFHU���7KXV�

WKHUH�LV�QR�GRXEW�WKDW�DSSHOODQW
V�FRQYLFWLRQV�PHUJHG�IRU�VHQWHQFLQJ�DQG�WKH

WULDO� FRXUW� UHOLHG� RQ� DQ� LQDSSURSULDWH� UHDVRQ� IRU� VHQWHQFLQJ� RXWVLGH� WKH
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JXLGHOLQHV���7KHUHIRUH��ZH�DUH�FRPSHOOHG�WR�YDFDWH�WKH�VHQWHQFH�DQG�UHPDQG

IRU�UHVHQWHQFLQJ�

&21&/86,21�

�������7KH�WULDO�FRXUW�GLG�QRW�DEXVH�LWV�GLVFUHWLRQ�LQ�DGPLWWLQJ�LQWR�HYLGHQFH�WKH

SKRWRFRS\�RI� WKH� WZHQW\�GROODU� ELOO� EHFDXVH� WKH�EHVW�HYLGHQFH� UXOH� GLG� QRW

DSSO\� ZKHQ� WKH� FRQWHQWV� RI� WKH� GRFXPHQWDU\� HYLGHQFH�ZHUH� QRW� DW� LVVXH�

DQG� WKH� SKRWRFRS\� ZDV� PHUH� FXPXODWLYH� HYLGHQFH�� � � +RZHYHU�� ZH� DUH

FRPSHOOHG�WR�YDFDWH�DSSHOODQW
V�VHQWHQFH�EHFDXVH�KLV�FRQYLFWLRQV�PHUJHG�IRU

VHQWHQFLQJ�� DQG� WKH� WULDO� FRXUW� LPSURSHUO\� UHOLHG� RQ� DSSHOODQW
V� �PXOWLSOH

FRQFXUUHQW�VHQWHQFHV��DV�D�UHDVRQ�IRU�VHQWHQFLQJ�KLP�RXWVLGH�WKH�VHQWHQFLQJ

JXLGHOLQHV�

�������&RQVHTXHQWO\�� � DSSHOODQW
V� FRQYLFWLRQV� DUH� DIILUPHG�� KRZHYHU�� KLV

VHQWHQFH� LV�YDFDWHG�DQG�WKLV�PDWWHU� LV� UHPDQGHG� WR� WKH�&RXUW� RI�&RPPRQ

3OHDV�RI�1RUWKDPSWRQ�&RXQW\�IRU�UHVHQWHQFLQJ�


