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��� $SSHOODQW� $OIUHG� &ROXPEXV� 6SDUNV� DSSHDOV� IURP� WKH� MXGJPHQW� RI

VHQWHQFH�HQWHUHG�XSRQ�KLV�FRQYLFWLRQ�IRU�WKH�FKDUJH�RI�HVFDSH�DQG�FRQWHQGV

WKDW�WKH�VHQWHQFLQJ�FRXUW�LPSURSHUO\�JUDGHG�WKH�VHYHULW\�RI�WKH�RIIHQVH�DV�D

IHORQ\� RI� WKH� WKLUG� GHJUHH�� UDWKHU� WKDQ� DV� D� PLVGHPHDQRU� RI� WKH� VHFRQG

GHJUHH��SXUVXDQW�WR����3D�&�6���������G����:H�ILQG�WKDW�$SSHOODQW�UHPRYHG

KLPVHOI� IURP� ³RIILFLDO� GHWHQWLRQ�´� DQG� WKXV�� VDWLVILHG� WKH� VWDWXWRU\

UHTXLUHPHQWV�IRU�D�IHORQ\�FRQYLFWLRQ�

��� 7KH�UHOHYDQW�IDFWV�DQG�SURFHGXUDO�KLVWRU\�DUH�DV�IROORZV��$SSHOODQW�ZDV

RQ�VWDWH�SDUROH�IURP�WZR�SULRU�IHORQ\�FRQYLFWLRQV���$SSHOODQW�ZDV�GHHPHG�LQ

YLRODWLRQ� RI� KLV� SDUROH� DQG�� DV� D� UHVXOW�� ZDV� DUUHVWHG� IRU� WKRVH� YLRODWLRQV�

$SSHOODQW� ZDV� SODFHG� XQGHU� DUUHVW� DQG� KDQGFXIIHG� DW� KLV� UHVLGHQFH� E\

3HQQV\OYDQLD� 6WDWH� 3DUROH� $JHQW� 6KHOGRQ� 3RUWKR�� � $V� $JHQW� 3RUWKR

DWWHPSWHG�WR�SODFH�$SSHOODQW�LQ�WKH�UHDU�RI�KLV�JRYHUQPHQW�YHKLFOH��KH�EURNH
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IUHH�DQG�UDQ�DZD\���$SSHOODQW�ZDV�IRXQG�DQG�DSSUHKHQGHG�WKH�IROORZLQJ�GD\

ZLWK�KLV�KDQGFXIIV�FXW�

��� $SSHOODQW�ZDV�VXEVHTXHQWO\�FRQYLFWHG�LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI

(ULH�&RXQW\�DQG�VHQWHQFHG�IRU�IHORQ\�WKUHH�HVFDSH�SXUVXDQW�WR����3D�&�6���

�����G����7KLV�WLPHO\�DSSHDO�IROORZV�

��� $SSHOODQW¶V�VROH�FODLP�RQ�DSSHDO�LV�WKDW�WKH�WULDO�FRXUW�HUUHG�LQ�JUDGLQJ

KLV�HVFDSH�RIIHQVH�DV�D�IHORQ\�LQ�WKH�WKLUG�GHJUHH�VLQFH�KLV�HVFDSH�ZDV�IURP

D� SDUROH� YLRODWLRQ�� � $SSHOODQW� IXUWKHU� FODLPV� WKDW� KLV� RIIHQVH� VKRXOG� KDYH

EHHQ�JUDGHG�DV�D�PLVGHPHDQRU�

��� ,Q�SHUWLQHQW�SDUW�����3D�&�6�$��������SURYLGHV�DV�IROORZV�

��������(VFDSH
����D��(VFDSH�� ����$�SHUVRQ�FRPPLWV�DQ�RIIHQVH� LI� KH�XQODZIXOO\
UHPRYHV� KLPVHOI� IURP� RIILFLDO� GHWHQWLRQ� RU� IDLOV� WR� UHWXUQ� WR
RIILFLDO�GHWHQWLRQ�IROORZLQJ�WHPSRUDU\�OHDYH�JUDQWHG�IRU�D�VSHFLILF
SXUSRVH�RU�OLPLWHG�SHULRG�
�����

����G��*UDGLQJ�����
�������$Q�RIIHQVH�XQGHU�WKLV�VHFWLRQ�LV�D�IHORQ\�RI�WKH�WKLUG�GHJUHH
ZKHUH�
����L�� WKH�DFWRU�ZDV�XQGHU�DUUHVW� IRU�RU�GHWDLQHG�RQ�D�FKDUJH�RI
IHORQ\�RU�IROORZLQJ�FRQYLFWLRQ�RI�FULPH�
����LL�� WKH� DFWRU� HPSOR\V� IRUFH�� WKUHDW�� GHDGO\� ZHDSRQ� RU� RWKHU
GDQJHURXV�LQVWUXPHQWDOLW\�WR�HIIHFW�WKH�HVFDSH��RU
����LLL�� D� SXEOLF� VHUYDQW� FRQFHUQHG� LQ� GHWHQWLRQ� RI� SHUVRQV
FRQYLFWHG�RI� FULPH� LQWHQWLRQDOO\� IDFLOLWDWHV�RU�SHUPLWV� DQ�HVFDSH
IURP�D�GHWHQWLRQ�IDFLOLW\�
�������2WKHUZLVH�DQ�RIIHQVH�XQGHU�WKLV�VHFWLRQ�LV�D�PLVGHPHDQRU
RI�WKH�VHFRQG�GHJUHH�

���3D�&�6���������
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��� 7KH�VHQWHQFLQJ�FRXUW�� LQ� LWV�2SLQLRQ�GDWHG�0DUFK���� ������ VHQWHQFHG

$SSHOODQW�XQGHU����3D�&�6���������G�����L��EHFDXVH�$SSHOODQW�ZDV�DUUHVWHG

IRU� SDUROH� YLRODWLRQV� VWHPPLQJ� IURP� WZR� SULRU� IHORQ\� FRQYLFWLRQV�� WKXV�� KH

ZDV�DEVFRQGLQJ�IURP�IHORQ\�FKDUJHV��

��� $SSHOODQW� HVFDSHG� IURP� RIILFLDO� GHWHQWLRQ� DQG� ZDV� FXUUHQWO\� SDUROHG

IURP� WZR� IHORQ\� FRQYLFWLRQV�� � 7KLV� &RXUW� KDV� KHOG� WKDW� SDUROH� LV� WKH� OHJDO

HTXLYDOHQW� RI� LPSULVRQPHQW�� 6HH� &RPPRQZHDOWK� Y�� 7KRPDV�� ���� $��G

�����3D��6XSHU����������0RUHRYHU��ZKLOH�SDUROH�LV�D�SHQRORJLFDO�PHDVXUH�IRU

SULVRQHUV�ZKR�VHHP�FDSDEOH�RI�UHKDELOLWDWLRQ�RXWVLGH�SULVRQ�ZDOOV��LW�GRHV�QRW

HIIHFW� D� SULVRQHU¶V� VHQWHQFH��6HH� 5LYHQEDQN� Y�� &RP�� %G�� 2I� 3UREDWLRQ

DQG�3DUROH������3D�����������$��G�������������

��� ,QVWDQWO\��$SSHOODQW�ZDV�FRQYLFWHG�DQG�LV�FXUUHQWO\�VHUYLQJ�D�VHQWHQFH

IRU� D� IHORQ\� FRQYLFWLRQ�� � 7KH� IDFW� WKDW� $SSHOODQW� ZDV� SODFHG� LQ� RIILFLDO

GHWHQWLRQ�EHFDXVH�RI�SDUROH�YLRODWLRQV�LV�RI�QR�PDWWHU��$SSHOODQW�ZDV�XQGHU

GHWHQWLRQ�SXUVXDQW�WR�KLV�FRQYLFWLRQ�IRU�WZR�IHORQLHV��WKXV��VXEMHFW�WR�IHORQ\

HVFDSH�SURYLVLRQV���7KHUHIRUH��WKH�WULDO�FRXUW¶V�JUDGLQJ�RI�$SSHOODQW¶V�RIIHQVH

ZDV�SURSHU�

��� %DVHG�RQ�WKH�IRUJRLQJ��ZH�DIILUP�WKH�GHFLVLRQ�RI�WKH�WULDO�FRXUW�

���� $IILUPHG�

����������������������������������
�
�7KHUH�LV�QR�LVVXH�DV�WR�ZKHWKHU�$SSHOODQW�ZDV�XQGHU�³RIILFLDO�GHWHQWLRQ�´


