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&RPPRQ� 3OHDV� RI� /\FRPLQJ� &RXQW\� IROORZLQJ� $SSHOODQW¶V� FRQYLFWLRQ� RI

KLQGHULQJ�DSSUHKHQVLRQ�

$SSHOODQW�ZDV�DUUHVWHG�DV�WKH�UHVXOW�RI�KHU�LQWHUIHUHQFH�ZLWK�D�-DQXDU\

���������DWWHPSW�E\�WKH�:LOOLDPVSRUW�3ROLFH�WR�DSSUHKHQG�KHU�KXVEDQG��DQG

ZDV�EURXJKW�WR�WULDO�RQ�6HSWHPEHU������������'XULQJ�YRLU�GLUH��FRXQVHO� IRU

WKH� &RPPRQZHDOWK� H[HUFLVHG� D� SHUHPSWRU\� FKDOOHQJH� WR� WKH� RQO\� EODFN

PHPEHU�RI�WKH�MXU\�SDQHO���&RXQVHO�IRU�$SSHOODQW�REMHFWHG��EXW�WKH�REMHFWLRQ

ZDV� RYHUUXOHG� E\� WKH� ORZHU� FRXUW�� DQG� DW� WKH� FRQFOXVLRQ� RI� WKH� MXU\� WULDO

$SSHOODQW�ZDV�IRXQG�JXLOW\�� �2Q�6HSWHPEHU�����������VKH�ILOHG�D�0RWLRQ� LQ

$UUHVW� RI� -XGJPHQW� DQG�RU�0RWLRQ� IRU�1HZ� 7ULDO�� ZKLFK�ZDV� GHQLHG� E\� WKH

ORZHU�FRXUW�RQ�6HSWHPEHU����������� �$SSHOODQW�ZDV�VHQWHQFHG�RQ�2FWREHU
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$SSHOODQW¶V�EULHI�DW���

$SSHOODQW�LQLWLDOO\�DUJXHV�WKDW�LW�ZDV�HUURU�XQGHU�%DWVRQ�Y��.HQWXFN\�

����8�6������������� IRU� WKH� ORZHU�FRXUW� WR� DOORZ� WKH� H[FOXVLRQ� RI� WKH� RQO\

EODFN�PHPEHU� RI� WKH� MXU\� SDQHO�� � ,Q� RUGHU� WR� VXFFHHG� LQ� D�%DWVRQ� FODLP�

$SSHOODQW�PXVW� HVWDEOLVK� D� SULPD� IDFLH� FDVH� WKDW� WKH� SURVHFXWRU� XVHG� WKH

SHUHPSWRU\� FKDOOHQJH� WR� H[FOXGH� WKH� SRWHQWLDO� MXURU� RQ� WKH� EDVLV� RI� UDFH�

DQG�� LI� $SSHOODQW� VXFFHHGV� LQ� HVWDEOLVKLQJ�D�SULPD� IDFLH� FDVH� RI� SXUSRVHIXO

GLVFULPLQDWLRQ�� WKH� SURVHFXWLRQ� LV� WKHQ� UHTXLUHG� WR� SURYLGH� D� QRQ�

GLVFULPLQDWRU\� UHDVRQ� IRU� VWULNLQJ� WKH� SRWHQWLDO� MXURU�� �&RPPRQZHDOWK� Y�

$EX�-DPDO�� ����� 3D�� /(;,6� ������ DW� ����� �3D�� 2FWREHU� ���� ������

+HUQDQGH]�Y��1HZ�<RUN������8�6�����������������������SOXUDOLW\�RSLQLRQ�

�KROGLQJ�WKDW�XQGHU�%DWVRQ��RQFH� WKH�RSSRQHQW�RI�D�SHUHPSWRU\�FKDOOHQJH
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KDV� PDGH� RXW� D� SULPD� IDFLH� FDVH� RI� UDFLDO� GLVFULPLQDWLRQ� �VWHS� RQH��� WKH

EXUGHQ�RI�SURRI�VKLIWV�WR�WKH�RQH�PDNLQJ�WKH�FKDOOHQJH�WR�FRPH�IRUZDUG�ZLWK

D�UDFH�QHXWUDO�H[SODQDWLRQ��VWHS�WZR����,I�D�UDFH�QHXWUDO�H[SODQDWLRQ�LV�JLYHQ�

WKH�WULDO�FRXUW�PXVW�WKHQ�GHFLGH�ZKHWKHU�WKH�RSSRQHQW�RI�WKH�FKDOOHQJH�KDV

SURYHG�SXUSRVHIXO�UDFLDO�GLVFULPLQDWLRQ��VWHS�WKUHH���

,Q� WKH� FDVH� VXE� MXGLFH�� FRXQVHO� IRU� $SSHOODQW� REMHFWHG� WR� WKH

&RPPRQZHDOWK¶V� XVH� RI� WKH� SHUHPSWRU\� FKDOOHQJH� GXULQJ� YRLU� GLUH�� DQG

UHTXHVWHG� WKDW� FRXQVHO� IRU� WKH� &RPPRQZHDOWK� SURYLGH� D� UHDVRQ� IRU� WKH

VWULNH���:LWKRXW�DQ\�LQVWUXFWLRQ�RU�FRPPHQW�IURP�WKH�WULDO�MXGJH��FRXQVHO�IRU

WKH� &RPPRQZHDOWK� LPPHGLDWHO\� SURYLGHG� WZR� UHDVRQV�� ���� WKH� SDQHO

PHPEHU� DSSHDUHG� LQDWWHQWLYH� DQG� GLVLQWHUHVWHG� ZKLOH� FRXQVHO� ZDV

DGGUHVVLQJ� WKH� SDQHO�� DQG� ���� WKHUH� ZDV� QR� LQGLFDWLRQ� DV� WR� WKH� SDQHO

PHPEHU¶V� HPSOR\PHQW� RQ� KLV� SHUVRQDO� LQIRUPDWLRQ� IRUP�� � 7KH� WULDO� MXGJH

IRXQG�VXFK�UHDVRQV�WR�EH�UDFH�QHXWUDO��DQG�RYHUUXOHG�$SSHOODQW¶V�REMHFWLRQ�

%HFDXVH�FRXQVHO�IRU�WKH�&RPPRQZHDOWK�JDYH�UHDVRQV�IRU�WKH�FKDOOHQJH

LPPHGLDWHO\� DIWHU� $SSHOODQW� UDLVHG� WKH� LVVXH�� LW� LV� XQQHFHVVDU\� IRU� XV� WR

GHWHUPLQH� LI� $SSHOODQW� HVWDEOLVKHG� D� SULPD� IDFLH� FDVH� �VWHS� RQH��� DQG� ZH

PD\�PRYH�RQ�WR�WKH�LVVXHV�RI�ZKHWKHU�WKH�&RPPRQZHDOWK�SURYLGHG�D�UDFH

QHXWUDO� H[SODQDWLRQ� �VWHS� WZR��� DQG�� LI� VXFK� DQ� H[SODQDWLRQ� ZDV� JLYHQ�

ZKHWKHU�$SSHOODQW�WKHQ�SURYHG�SXUSRVHIXO�UDFLDO�GLVFULPLQDWLRQ��VWHS�WKUHH��

+HUQDQGH]�� ���� 8�6�� DW� ����� ���� �³7KH� SURVHFXWRU� GHIHQGHG� KLV� XVH� RI

SHUHPSWRU\�VWULNHV�ZLWKRXW�DQ\�SURPSWLQJ�RU�LQTXLU\�IURP�WKH�WULDO�FRXUW���$V
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D�UHVXOW��WKH�WULDO�FRXUW�KDG�QR�RFFDVLRQ�WR�UXOH�WKDW�SHWLWLRQHU�KDG�RU�KDG�QRW

PDGH� D� SULPD� IDFLH� VKRZLQJ� RI� LQWHQWLRQDO� GLVFULPLQDWLRQ�� � 7KLV� GHSDUWXUH

IURP� WKH� QRUPDO� FRXUVH� RI� SURFHHGLQJ� QHHG� QRW� FRQFHUQ� XV�� ���� 2QFH� D

SURVHFXWRU� KDV� RIIHUHG� D� UDFH�QHXWUDO� H[SODQDWLRQ� IRU� WKH� SHUHPSWRU\

FKDOOHQJHV� DQG� WKH� WULDO� FRXUW� KDV� UXOHG� RQ� WKH� XOWLPDWH� TXHVWLRQ� RI

LQWHQWLRQDO� GLVFULPLQDWLRQ�� WKH� SUHOLPLQDU\� LVVXH� RI� ZKHWKHU� WKH� GHIHQGDQW

KDG�PDGH�D�SULPD�IDFLH�VKRZLQJ�EHFRPHV�PRRW�´��

:KHQ� GHWHUPLQLQJ� LI� WKH� &RPPRQZHDOWK� JDYH� D� UDFH�QHXWUDO

H[SODQDWLRQ�IRU�WKH�FKDOOHQJH��ZH�QRWH�WKDW�WKLV�³VHFRQG�VWHS´�RI�WKH�LQTXLU\

GRHV� QRW� GHPDQG� DQ� H[SODQDWLRQ� WKDW� LV� ³SHUVXDVLYH�� RU� HYHQ� SODXVLEOH�´

3XUNHWW�Y��(OHP������8�6������������������ �SHU�FXULXP�RSLQLRQ��� � �>7@KH

LVVXH� LV� WKH� IDFLDO� YDOLGLW\� RI� WKH� SURVHFXWRU
V� H[SODQDWLRQ�� � 8QOHVV� D

GLVFULPLQDWRU\�LQWHQW�LV�LQKHUHQW�LQ�WKH�SURVHFXWRU
V�H[SODQDWLRQ��WKH�UHDVRQ

RIIHUHG�ZLOO�EH�GHHPHG�UDFH�QHXWUDO�����+HUQDQGH]������8�6��DW�������³>7@KH

XOWLPDWH� EXUGHQ� RI� SHUVXDVLRQ� UHJDUGLQJ� UDFLDO� PRWLYDWLRQ� UHVWV� ZLWK�� DQG

QHYHU� VKLIWV� IURP�� WKH� RSSRQHQW� RI� WKH� VWULNH�´� �3XUNHWW�� ����8�6�� DW� ���

�FLWDWLRQ�RPLWWHG��

9DULRXV� UHDVRQV� IRU� D� FKDOOHQJH� KDYH� EHHQ� XSKHOG� DV� UDFH�QHXWUDO�

6HH� 3XUNHWW�� ���� 8�6� DW� ���� �FLWDWLRQV� RPLWWHG�� �³7KH� SURVHFXWRU
V

SURIIHUHG�H[SODQDWLRQ�LQ�WKLV�FDVH����WKDW�KH�VWUXFN�MXURU�QXPEHU����EHFDXVH

KH�KDG�ORQJ��XQNHPSW�KDLU��D�PXVWDFKH��DQG�D�EHDUG�±�LV�UDFH�QHXWUDO�DQG

VDWLVILHV� WKH� SURVHFXWLRQ
V� VWHS� WZR� EXUGHQ� RI� DUWLFXODWLQJ� D
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QRQGLVFULPLQDWRU\� UHDVRQ� IRU� WKH� VWULNH�� � 7KH� ZHDULQJ� RI� EHDUGV� LV� QRW� D

FKDUDFWHULVWLF� WKDW� LV� SHFXOLDU� WR� DQ\� UDFH�� � $QG� QHLWKHU� LV� WKH� JURZLQJ� RI

ORQJ�� XQNHPSW� KDLU�� � 7KXV�� WKH� LQTXLU\� SURSHUO\� SURFHHGHG� WR� VWHS� WKUHH�

ZKHUH� WKH� VWDWH� FRXUW� IRXQG� WKDW� WKH� SURVHFXWRU� ZDV� QRW� PRWLYDWHG� E\

GLVFULPLQDWRU\�LQWHQW�´����&RPPRQZHDOWK�Y��%RQG������3D���������������

���� $��G� ����� ���� ������� �ZKHUH� WKH� SURVHFXWRU� VWDWHG� WKDW� WKH� MXURU
V

GHPHDQRU�FOHDUO\�LQGLFDWHG�WKDW�VKH�GLG�QRW�ZDQW�WR�EH�RQ�WKH�MXU\�DQG�WKDW

VKH�GLG�QRW� UHODWH�ZHOO� WR� WKH�SURVHFXWRU��� �$OH[DQGHU� Y�� &DUOLVOH� &RUS��

���� $��G� ����� ���� �3D�6XSHU�� ������ �³2QH� MXURU� ZDV� VWULFNHQ� IRU� ODFN� RI

UHVSHFW�IRU�WKH�MXU\�VHOHFWLRQ�SURFHVV��ZKR�ZRUH�VXQJODVVHV�WKURXJKRXW�WKH

HQWLUH�VHOHFWLRQ�SURFHVV�´��

,Q�WKH�FDVH�VXE�MXGLFH��ZH�FRQFOXGH�WKDW�WKH�&RPPRQZHDOWK�SURYLGHG

D� UDFH�QHXWUDO� UHDVRQ� IRU� XVLQJ� D� SHUHPSWRU\� FKDOOHQJH� WR� VWULNH� WKH

SRWHQWLDO� MXURU�� L�H� WKH� MXURU� ZDV� LQDWWHQWLYH� ZKHQ� FRXQVHO� IRU� WKH

&RPPRQZHDOWK�ZDV�DGGUHVVLQJ�WKH�MXU\�SDQHO����$V�VXFK��ZH�PRYH�WR�VWHS

WKUHH�RI� WKH�GHWHUPLQDWLRQ�SURFHVV�� DQG�DGGUHVV�ZKHWKHU�$SSHOODQW� SURYHG

SXUSRVHIXO�UDFLDO�GLVFULPLQDWLRQ�

����������������������������������
��:LWK� UHJDUG� WR�WKH�&RPPRQZHDOWK¶V�EHOLHI�GXULQJ�YRLU�GLUH� WKDW� WKH� MXURU
IDLOHG� WR� LGHQWLI\� KLV� HPSOR\PHQW� VWDWXV�� $SSHOODQW� GLVSXWHV� WKLV
FLUFXPVWDQFH�� DQG� DOOHJHV� WKDW� $SSHOODQW� KDG�� LQ� IDFW�� SURYLGHG� KLV
HPSOR\HU¶V�QDPH���:H�DUH�XQDEOH�WR�GLVFHUQ�WKH�&RPPRQZHDOWK¶V�UHVSRQVH
WR�WKLV�DUJXPHQW��EHFDXVH�LW�KDV�QRW�IDYRUHG�WKLV�&RXUW�ZLWK�WKH�DVVLVWDQFH
RI� DQ� DSSHOODWH� EULHI�� � +RZHYHU�� LQ� OLJKW� RI� RXU� FRQFOXVLRQ� WKDW� WKH� MXURU¶V
LQDWWHQWLYHQHVV�SURYLGHG�D�VXIILFLHQW��UDFH�QHXWUDO� UHDVRQ�IRU� WKH�VWULNH��ZH
QHHG�QRW�UHVROYH�WKLV�LVVXH�
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7KH� WULDO� MXGJH� KDV� EHIRUH� KLP� RU� KHU� WKH� HQWLUH� YHQLUH� DQG� LV
ZHOO�VLWXDWHG�WR�GHWHFW�ZKHWKHU�D�FKDOOHQJH�WR�WKH�VHDWLQJ�RI�RQH
MXURU�LV�SDUW�RI�D�SDWWHUQ�RI�VLQJOLQJ�RXW�PHPEHUV�RI�D�VLQJOH�UDFH
IRU�SHUHPSWRU\�FKDOOHQJHV�� �7KXV��GHIHUHQFH� WR� WKH�WULDO� FRXUW
V
ILQGLQJ� RQ� WKH� LVVXH� RI� GLVFULPLQDWRU\� LQWHQW� PDNHV� SDUWLFXODU
VHQVH�EHFDXVH� WKH� ILQGLQJ� ODUJHO\�ZLOO� WXUQ� RQ� DQ� HYDOXDWLRQ� RI
FUHGLELOLW\�

&RPPRQZHDOWK� Y�� 5LFR�� BB� 3D�� BB�� BB�� ���� $��G� ����� ����� ������

�FLWDWLRQV�RPLWWHG����%DWVRQ������8�6��DW����Q�������6LQFH�WKH�WULDO� MXGJH
V

ILQGLQJV� LQ� WKH� FRQWH[W� XQGHU� FRQVLGHUDWLRQ� KHUH� ODUJHO\� ZLOO� WXUQ� RQ

HYDOXDWLRQ� RI� FUHGLELOLW\�� D� UHYLHZLQJ� FRXUW� RUGLQDULO\� VKRXOG� JLYH� WKRVH

ILQGLQJV�JUHDW�GHIHUHQFH����� �:H�FRQFOXGH�WKDW� LQ� WKH� LQVWDQW� FDVH� WKH� WULDO

FRXUW�ZDV� FOHDUO\� LQ� WKH� EHVW� SRVLWLRQ� WR�PDNH� WKH� LQLWLDO� GHWHUPLQDWLRQ� RI

ZKHWKHU�GLVFULPLQDWLRQ�RFFXUUHG�ZLWK� UHJDUG� WR� WKLV�SHUHPSWRU\�VWULNH��DQG

RXU� H[DPLQDWLRQ� RI� WKH� UHFRUG� KDV� UHYHDOHG� WKDW� WKH� WULDO� FRXUW� GLG� QRW

FRPPLW� DQ� DEXVH� RI� GLVFUHWLRQ� LQ� GHWHUPLQLQJ� WKDW� QR� SXUSRVHIXO� UDFLDO

GLVFULPLQDWLRQ� RFFXUUHG�� � $V� VXFK��ZH� ILQG� $SSHOODQW¶V� FODLP� WR� EH� ZLWKRXW

PHULW�

$SSHOODQW� QH[W� DOOHJHV� WKDW� WKH� WULDO� FRXUW� HUUHG� E\� QRW� VWULNLQJ� WKH

WHVWLPRQ\� RI� WZR� ���� ZLWQHVVHV� UHJDUGLQJ� WKH� FRQWHQW� RI� WHOHSKRQH

FRQYHUVDWLRQV� ZKHUH� WKH� FDOOHU¶V� LGHQWLW\� ZDV� QRW� DXWKHQWLFDWHG�� � 7KLV

DUJXPHQW� LV� ZDLYHG�� � $� PHUH� WKLUWHHQ� OLQHV� RI� WH[W� FRQVWLWXWH� $SSHOODQW¶V

DUJXPHQW�RQ�WKLV�LVVXH���7KH\�VHW�IRUWK�D�JHQHUDO�OHJDO�DUJXPHQW��EXW�XWWHUO\

IDLO� WR� UHIHUHQFH� WKH� IDFWV� RI� WKH� SDUWLFXODU� FDVH� EHIRUH� XV�� RU� FLWH� WR� WKH

UHFRUG� LWVHOI� LQ� DQ\�PHDQLQJIXO� ZD\�� �:H� DUH� GHSULYHG� RI� DQ\� LQIRUPDWLRQ
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UHJDUGLQJ�WKH�WHVWLPRQ\�ZKLFK�$SSHOODQW�DUJXHV�VKRXOG�KDYH�EHHQ�VWULFNHQ�

EHFDXVH� WKH�FRS\�RI�$SSHOODQW¶V�EULHI� SURYLGHG� WR� WKLV�&RXUW� LV�PLVVLQJ� WKH

ILUVW� SDJH�RI� WKH�6WDWHPHQW� RI� WKH�&DVH�� OHDYLQJ� RQO\� WKH� ILQDO� VL[� OLQHV� RI

WKDW�VHFWLRQ�RI�WKH�EULHI���7KH�ODFN�RI�IDFWXDO�EDFNJURXQG�DQG�FLWDWLRQ�WR�WKH

UHFRUG��FRXSOHG�ZLWK�WKH�DQHPLF�VWDWH�RI�WKH�DUJXPHQW�SRUWLRQ�RI�$SSHOODQW¶V

EULHI�� UHSUHVHQW� VHULRXV� GHYLDWLRQV� IURP� WKH� EULHILQJ� UHTXLUHPHQWV� RI� WKH

5XOHV�RI�$SSHOODWH�3URFHGXUH��

)DLOXUH� WR� EULHI� DQ� LVVXH� LQ� WKLV� PDQQHU� LV� WR� ZDLYH� LW�� DV� VXFK� DQ

RPLVVLRQ� LPSHGHV� RXU� DELOLW\� WR� DGGUHVV� WKH� LVVXH� RQ� DSSHDO�

&RPPRQZHDOWK�Y��7D\ORU������$��G�������������3D�6XSHU���������KROGLQJ

WKDW�WKH�GHIHFWV�LQ�DQ�DSSHOODQW¶V�EULHI�UHSUHVHQWHG�PRUH�WKDQ�PHUH�PDWWHUV

RI�IRUP��EXW�ZHUH�LQVWHDG�WKH�FRPSOHWH�DEVHQFH�RI�WKRVH�PDWHULDO�VHFWLRQV�RI

WKH� EULHI� ZKLFK� IDFLOLWDWH� DSSHOODWH� UHYLHZ��� � ³:H� GHFOLQH� WR� EHFRPH

DSSHOODQW¶V�FRXQVHO���:KHQ�LVVXHV�DUH�QRW�SURSHUO\�UDLVHG�DQG�GHYHORSHG�LQ

EULHIV�� ZKHQ� EULHIV� DUH� ZKROO\� LQDGHTXDWH� WR� SUHVHQW� VSHFLILF� LVVXHV� IRU

UHYLHZ�� D� FRXUW�ZLOO�QRW� FRQVLGHU� WKH�PHULWV� WKHUHRI�´� �&RPPRQZHDOWK� Y�

����������������������������������
��3XUVXDQW� WR� 3D�5�$�3�� ������ DSSHOODWH� EULHIV� VKDOO� FRQIRUP� LQ� DOO�PDWHULDO
UHVSHFWV� ZLWK� WKH� VSHFLILF� UHTXLUHPHQWV� RI� WKH� 5XOHV�� DQG� IDLOXUH� WR� GR� VR
PD\�UHVXOW�LQ�WKH�EULHI�EHLQJ�TXDVKHG�RU�GLVPLVVHG���5XOH������VSHFLILFDOO\
UHTXLUHV� D� 6WDWHPHQW� RI� WKH� &DVH� ZKLFK� FRQWDLQV�� LQWHU� DOLD�� D� FORVHO\
FRQGHQVHG�FKURQRORJLFDO�VWDWHPHQW�RI�DOO�WKH�IDFWV�ZKLFK�DUH�QHFHVVDU\�WR�EH
NQRZQ� LQ� RUGHU� WR� GHWHUPLQH� WKH� SRLQWV� LQ� FRQWURYHUV\�� ZLWK� DSSURSULDWH
FLWDWLRQV�WR�WKH�UHFRUG���5XOH�������SHUWDLQLQJ�WR�WKH�$UJXPHQW�VHFWLRQ�RI�DQ
DSSHOODWH�EULHI��DOVR�UHTXLUHV�FLWDWLRQ�WR�WKH�UHFRUG��DQG��ZKHUH�WKH�UHIXVDO�WR
ILQG�D�IDFW�LV�DUJXHG��D�V\QRSVLV�RI�DOO�WKH�HYLGHQFH�RQ�WKH�SRLQW�
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'UHZ�� ����$��G� ������ ����� �3D�6XSHU�� ������ �FLWLQJ�&RPPRQZHDOWK� Y�

6DQIRUG������$��G�����������3D�6XSHU���������

7XUQLQJ�WR�$SSHOODQW¶V� ILQDO�DUJXPHQW��ZH� ILQG� LW� WR�EH�ZLWKRXW�PHULW�

$SSHOODQW� DVVHUWV� WKDW� LW� ZDV� HUURU� IRU� WKH� ORZHU� FRXUW� WR� LVVXH� D

³FRQVFLRXVQHVV�RI�JXLOW´�MXU\�LQVWUXFWLRQ�EHFDXVH�$SSHOODQW�GLG�QRW�NQRZ�WKDW

VKH�KDG�EHHQ��RU�PD\�EH��FKDUJHG�ZLWK�D�FULPH���³*HQHUDOO\��WKH�WULDO�FRXUW

FDQ�XVH�D�IOLJKW�FRQFHDOPHQW� MXU\�FKDUJH�ZKHQ�D�SHUVRQ�FRPPLWV� D� FULPH�

NQRZV�WKDW�KH�LV�D�VXVSHFW��DQG�FRQFHDOV�KLPVHOI��EHFDXVH�VXFK�FRQGXFW� LV

HYLGHQFH� RI� FRQVFLRXVQHVV� RI� JXLOW�� ZKLFK� PD\� IRUP� WKH� EDVLV�� DORQJ� ZLWK

RWKHU�SURRI��IURP�ZKLFK�JXLOW�PD\�EH�LQIHUUHG�´��&RPPRQZHDOWK�Y��%UXFH�

����$��G������������������3D�6XSHU����������+HUH��$SSHOODQW�WHVWLILHG�WKDW

WKH� SROLFH� WROG� KHU� VKH� ZDV� JRLQJ� WR� EH� FKDUJHG� LI� VKH� GLG� QRW� WHOO� WKHP

ZKHUH� KHU� KXVEDQG� ZDV� ORFDWHG�� � 1�7�� �������� DW� ���� � 6XEVHTXHQWO\�

$SSHOODQW� IOHG� WKH� DUHD�ZLWK�KHU�KXVEDQG�� �1�7�� ��������DW����� 7ULDO� FRXUW

RSLQLRQ�ILOHG��������DW�����%DVHG�RQ�WKLV�HYLGHQFH�RI�UHFRUG��LW�ZDV�QRW�HUURU

IRU�WKH�ORZHU�FRXUW�WR�LVVXH�WKH�FRQVFLRXVQHVV�RI�JXLOW�MXU\�LQVWUXFWLRQ�

-XGJPHQW�RI�VHQWHQFH�$IILUPHG�


