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$SSHOODQW�� -DFTXHOLQH�'�� 6KDZ�� DSSHDOV� IURP� WKH� )HEUXDU\� ���� ����

2UGHU�RI� WKH�WULDO�FRXUW�ZKLFK�IRXQG�KHU� LQ�FRQWHPSW�RI�D�SUHYLRXV�FXVWRG\

2UGHU�DQG�GLUHFWHG� WKDW�VKH�EH�FRPPLWWHG�WR� WKH�%HGIRUG�&RXQW\� -DLO� XQWLO

ZKLFK�WLPH�VKH�SURYLGHV�VDWLVIDFWRU\�DVVXUDQFH�WR�WKH�WULDO�FRXUW�WKDW�VKH�ZLOO

FRPSO\� ZLWK� WKH� 2UGHU� JUDQWLQJ� SDUWLDO� FXVWRG\� WR� DSSHOOHH�� 5LFKDUG� 5�

6KDZ��

$SSHOODQW� DQG� DSSHOOHH� DUH� WKH� QDWXUDO� SDUHQWV� RI� WZR� WHHQDJH� VRQV

ERUQ�6HSWHPEHU����������DQG�'HFHPEHU���������� � 7KH�SDUWLHV��ZKR�ZHUH

PDUULHG�� VHSDUDWHG� LQ� 0DUFK� RI� ������ � $SSHOODQW� VXEVHTXHQWO\� ILOHG� IRU� D

GLYRUFH�DQG�VRXJKW�FXVWRG\�RI�WKH�FKLOGUHQ�� �%\�2UGHU�RI�2FWREHU���������

DSSHOODQW� ZDV� DZDUGHG� SK\VLFDO� DQG� OHJDO� FXVWRG\� RI� WKH� FKLOGUHQ� DQG
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�
� 7KH� )HEUXDU\� ���� ����� 2UGHU� DOVR� GHQLHG� DSSHOOHH¶V� SHWLWLRQ� IRU
PRGLILFDWLRQ� RI� FXVWRG\�� � 7KLV� SRUWLRQ� RI� WKH� 2UGHU� LV� QRW� FKDOOHQJHG� RQ
DSSHDO�
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DSSHOOHH�ZDV�JUDQWHG�SDUWLDO�FXVWRG\�RQ�WKH�ILUVW�ZHHNHQG�RI�HDFK�PRQWK��IRU

WZR�ZHHNV�����GD\V��GXULQJ�WKH�VXPPHU�PRQWKV�RI�-XQH��-XO\�DQG�$XJXVW�

DQG� GXULQJ� VFKRRO� YDFDWLRQV� DV� VSHFLILHG� WKHUHLQ�� 7KH� 2UGHU� DOVR� SURYLGHG

WKDW�DSSHOODQW�ZDV�QRW�SUHFOXGHG�IURP�UHVLGLQJ�RXWVLGH�RI�3HQQV\OYDQLD�ZLWK

WKH� FKLOGUHQ� DV� ORQJ� DV� VKH� SRVWHG� D� ERQG� LQ� WKH� DPRXQW� RI� ������

FRQGLWLRQHG�RQ�KHU�FRPSOLDQFH�ZLWK�WKH�2UGHU��$W�WKH�WLPH�RI�WKH�DIRUHVDLG

2UGHU�� ERWK�SDUWLHV� DQG� WKH� FKLOGUHQ� DOO� UHVLGHG� LQ� 3HQQV\OYDQLD�� KRZHYHU�

DSSHOODQW�SRVWHG�WKH�UHTXLUHG�ERQG�DQG�PRYHG�ZLWK�WKH�FKLOGUHQ�WR�2KLR���%\

2UGHU�RI�0DUFK�����������WKH�DSSHOOHH¶V�SDUWLDO�FXVWRG\�ZDV�PRGLILHG�WR�WKH

ILUVW�ZHHNHQG�RI�HDFK�PRQWK�RQO\�DQG�WR�VXFK�RWKHU�WLPHV�DV�WKH�SDUWLHV�PD\

PXWXDOO\�DJUHH�

$SSHOOHH� ILOHG� D� SHWLWLRQ� IRU� FRQWHPSW� RQ� 2FWREHU� ��� ����� FODLPLQJ

DSSHOODQW�YLRODWHG�WKH�DIRUHVDLG�FXVWRG\�2UGHUV�E\�REVWUXFWLQJ�KLV�DFFHVV�WR

WKH�FKLOGUHQ�IRU�D�SHULRG�RI�IRXU�DQG�RQH�KDOI� WR�ILYH�\HDUV�E\�PRYLQJ�IURP

UHVLGHQFH�WR�UHVLGHQFH�ZLWKRXW�SURYLGLQJ�DQ�DGGUHVV�RU�D�WHOHSKRQH�QXPEHU�

$SSHOODQW�ILOHG�D�PRWLRQ�WR�TXDVK�RQ�1RYHPEHU����������RQ�WKH�EDVLV�WKDW

MXULVGLFWLRQ�LV�LQ�2KLR�DQG�QRW�3HQQV\OYDQLD���2Q�-XO\�����������DSSHOOHH�ILOHG

D� SHWLWLRQ� IRU� PRGLILFDWLRQ� ZKHUHLQ� KH� VRXJKW� SULPDU\� FXVWRG\� RI� WKH

FKLOGUHQ���$SSHOOHH� ILOHG�DQRWKHU�FRQWHPSW�SHWLWLRQ�RQ�$XJXVW����������� �$

KHDULQJ� RQ� WKH� DIRUHVDLG� SHWLWLRQV� DQG� PRWLRQ� ZDV� KHOG� RQ� )HEUXDU\� ���
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$OWKRXJK�RUGHUHG�WR�DSSHDU�ZLWK�WKH�FKLOGUHQ�DW�WKH�KHDULQJ��DSSHOODQW

IDLOHG�WR�GR�VR���$SSHOODQW�ZDV�UHSUHVHQWHG�E\�FRXQVHO�EXW�GLG�QRW�RIIHU�DQ\

WHVWLPRQ\� RU� HYLGHQFH�� � %\� 2UGHU� RI� )HEUXDU\� ���� ������ WKH� WULDO� FRXUW

GHQLHG�WKH�SHWLWLRQ�IRU�PRGLILFDWLRQ�EXW�JUDQWHG�WKH�SHWLWLRQV�IRU�FRQWHPSW��

$SSHOODQW¶V� VROH� DUJXPHQW� RQ� DSSHDO� LV� WKDW� 3HQQV\OYDQLD� KDG� ³ORVW´

MXULVGLFWLRQ� WR�2KLR�ZKHUH� VKH�DQG� WKH� FKLOGUHQ�KDG� OLYHG� IRU� VHYHQ� \HDUV�

$SSHOODQW�HVVHQWLDOO\� FRQWHQGV� WKDW� WKH� WULDO� FRXUW� KDG� QR� DXWKRULW\� WR� ILQG

KHU� LQ� FRQWHPSW� EHFDXVH� LW� QR� ORQJHU� KDG� MXULVGLFWLRQ� RI� WKH� XQGHUO\LQJ

FXVWRG\�PDWWHU���8QGHU�WKH�8QLIRUP�&KLOG�&XVWRG\�-XULVGLFWLRQ�$FW��8&&-$��

��� 3D�&�6�$�� �������������� VXEMHFW� PDWWHU� MXULVGLFWLRQ� PD\� EH� SUHPLVHG

XSRQ�WKUHH�PDMRU�JURXQGV�� ³KRPH�VWDWH´�� VLJQLILFDQW�FRQQHFWLRQV�RU�SDUHQV

SDWULDH�� �6HH����3D�&�6�$����������-XULVGLFWLRQ�� �(YHQ�DVVXPLQJ� WKDW� WKH

WULDO�FRXUW�ORVW�LWV�MXULVGLFWLRQ�WR�PRGLI\�WKH������FXVWRG\�2UGHU�DV�DSSHOODQW

FRQWHQGV��WKH�WULDO�FRXUW�GRHV�QRW�QHFHVVDULO\�ORVH�LWV�MXULVGLFWLRQ�WR�HQIRUFH

WKH�SULRU�2UGHU�

,Q� &RPPRQZHDOWK� H[� UHO�� 7D\ORU� Y�� 7D\ORU�� ���� $��G� ����� �3D�

6XSHU���������WKLV�&RXUW�KHOG�WKDW�D�WULDO�FRXUW�FRXOG�SURSHUO\�KROG�D�SDUW\�LQ

FRQWHPSW�HYHQ�WKRXJK�LW�QR�ORQJHU�KDG�MXULVGLFWLRQ�WR�PRGLI\�WKH�XQGHUO\LQJ

FXVWRG\�GHFUHH�� � ,Q� VR� KROGLQJ�ZH� GLVWLQJXLVKHG� EHWZHHQ�PRGLILFDWLRQ� DQG

HQIRUFHPHQW�MXULVGLFWLRQ�DV�IROORZV�
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�
�7KH� WULDO� FRXUW�GHQLHG�DSSHOODQW¶V�PRWLRQ� WR�TXDVK� IURP� WKH�EHQFK�DW� WKH
RXWVHW�RI�WKH�KHDULQJ��1�7������������DW������
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>7@KHUH� LV� D� JUHDW� GLIIHUHQFH� EHWZHHQ� PRGLILFDWLRQ
MXULVGLFWLRQ�� ZKLFK� LQYROYHV� KROGLQJ� DQ� HYLGHQWLDU\
KHDULQJ�RQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FKLOG�LQ�RUGHU�WR
GHWHUPLQH� FXVWRG\�� DQG� HQIRUFHPHQW� MXULVGLFWLRQ�
ZKLFK� LV� OLPLWHG� WR� GHWHUPLQLQJ� ZKHWKHU� WKH� SULRU
FXVWRG\� RUGHU� FDQ� EH� HQIRUFHG�� L�H��� ZKHWKHU� WKH
GHFUHH�ZDV�YDOLG�ZKHQ�HQWHUHG�DQG�QHYHU�PRGLILHG�

,G��DW��������$FFRUGLQJO\��7D\ORU�VWDQGV�IRU�WKH�SURSRVLWLRQ�WKDW�VR�ORQJ�DV�D

FXVWRG\�GHFUHH�KDV�QRW�EHHQ�PRGLILHG�E\�DQ�2UGHU�LVVXHG�E\�DQRWKHU�IRUXP�

LQ�D�YDOLG�H[HUFLVH�RI�LWV�MXULVGLFWLRQ��LW�LV�HQIRUFHDEOH�E\�WKH�RULJLQDO�IRUXP�

*RRGPDQ�Y��*RRGPDQ������$��G�������������3D��6XSHU��������

7KH�WULDO�FRXUW�SURSHUO\�QRWHG�WKDW�WKHUH�LV�QRWKLQJ�LQ�WKH�UHFRUG�ZKLFK

LQGLFDWHV�WKDW�WKH�FXVWRG\�2UGHUV�IURP�3HQQV\OYDQLD�ZHUH�HYHU�PRGLILHG�E\

WKH�2KLR� FRXUWV��� � �7ULDO� &RXUW� 2SLQLRQ�� +RZVDUH�� -��� ��������� DW� ���� � 7KH

RQO\�HYLGHQFH�RI�WKH�2KLR�FRXUW¶V�LQYROYHPHQW�LQ�WKLV�PDWWHU�LV�D�'HFHPEHU

��� ����� 2UGHU� IURP� WKH� &RXUW� RI� &RPPRQ� 3OHDV� RI� %XWOHU� &RXQW\� 2KLR�

'LYLVLRQ�RI�'RPHVWLF�5HODWLRQV��ZKLFK�JUDQWHG�DSSHOOHH¶V�PRWLRQ� WR� GLVPLVV

DSSHOODQW¶V�FRPSODLQW�RQ�WKH�EDVLV�WKDW�3HQQV\OYDQLD�LV�WKH�PRUH�DSSURSULDWH

IRUXP�� � �2ULJLQDO� 5HFRUG� ����� ([KLELW� )��� � 7KHUH� LV� QR� TXHVWLRQ� WKDW� WKH

FXVWRG\�2UGHUV�RI�2FWREHU���������DQG�0DUFK����������ZHUH�YDOLGO\�HQWHUHG

LQ�WKH�3HQQV\OYDQLD�FRXUWV���6LQFH�WKH�DIRUHVDLG�2UGHUV�ZHUH�QHYHU�PRGLILHG
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�
�7KH�UHSURGXFHG�UHFRUG�FRQWDLQV�WZR�GRFXPHQWV�ZKLFK�SXUSRUW� WR�EH�IURP
WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�%XWOHU�&RXQW\��2KLR��-XYHQLOH�'LYLVLRQ��5�����±
5�������KRZHYHU��QHLWKHU�GRFXPHQW�LV�SDUW�RI�WKH�UHFRUG�LQ�WKH�LQVWDQW�FDVH�
7KH� JHQHUDO� UXOH�KDV� ORQJ� EHHQ� WKDW� HYLGHQFH�ZKLFK�KDV� QR� UHODWLRQ� WR� RU
FRQQHFWLRQ�ZLWK�WKH�TXHVWLRQV�LQYROYHG�PXVW�QRW�EH�UHSURGXFHG�� �6HH�1RWH
WR�3D�5�$�3��������&RQWHQW�DQG�(IIHFW�RI�5HSURGXFHG�5HFRUG�
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E\�WKH�2KLR�FRXUWV��WKH�WULDO�FRXUW�FRXOG�HQIRUFH�WKH�2UGHUV�E\�PHDQV�RI�LWV

FRQWHPSW� SRZHU�� � 6HH� 3D�5�&�3�� ��������� &LYLO� &RQWHPSW� IRU

'LVREHGLHQFH� RI� &XVWRG\�2UGHU�� 3HWLWLRQ�� )RUP� RI� 3HWLWLRQ�� 6HUYLFH�

2UGHU���*RRGPDQ������$��G�DW�������7D\ORU������$��G�DW�����������

7KH� WULDO� FRXUW¶V� ILQGLQJ� WKDW� DSSHOODQW� IUXVWUDWHG� DSSHOOHH¶V� ULJKW� WR

SDUWLDO�FXVWRG\�E\�FRQFHDOLQJ�WKH�ZKHUHDERXWV�RI�KHUVHOI�DQG�WKH�FKLOGUHQ�LV

VXSSRUWHG�E\�RXU�UHYLHZ�RI�WKH�UHFRUG�� �$FFRUGLQJO\�� WKH�WULDO�FRXUW�GLG�QRW

HUU� LQ� FRQFOXGLQJ� WKDW� DSSHOOHH� IDLOHG� WR� FRPSO\� ZLWK� WKH� UHTXLVLWHV� RI� WKH

FXVWRG\� 2UGHUV�� � )RU� WKH� IRUHJRLQJ� UHDVRQV�� WKH� 2UGHU� RI� WKH� WULDO� FRXUW

JUDQWLQJ�WKH�FRQWHPSW�SHWLWLRQV�LV�DIILUPHG�

2UGHU�DIILUPHG�


