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$SSHOODQW � 1R�������3KLODGHOSKLD�����

$SSHDO�IURP�WKH�2UGHU�HQWHUHG�6HSWHPEHU���������
LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�6FKX\ONLOO

&RXQW\��&ULPLQDO�1R����������

%()25(� ($.,1��/$//<�*5((1�DQG�7$0,/,$��--�

23,1,21�%<�($.,1��-� )LOHG�'HFHPEHU���������

+HQU\�7RZQOH\�DSSHDOV�IURP�WKH�RUGHU�GHQ\LQJ�KLV�PRWLRQ�WR�GLVPLVV�

:H�DIILUP�

2Q� $SULO� ���� ������ DSSHOODQW� ZDV� DUUHVWHG� DQG� FKDUJHG� ZLWK� VLPSOH

DVVDXOW� DQG� KDUDVVPHQW�� � )ROORZLQJ� D� SUHOLPLQDU\� KHDULQJ�� DSSHOODQW� ZDV

IRXQG�JXLOW\�RI�VXPPDU\�KDUDVVPHQW��WKH�VLPSOH�DVVDXOW�FKDUJH�ZDV�ERXQG

RYHU� IRU� WULDO�� � $SSHOODQW� ILOHG� D� PRWLRQ� WR� GLVPLVV� WKH� PLVGHPHDQRU� RQ

JURXQGV�RI�GRXEOH�MHRSDUG\���7KH�WULDO�FRXUW�GHQLHG�KLV�PRWLRQ�DQG�DSSHOODQW

ILOHG�WKLV�DSSHDO�UDLVLQJ�WKH�IROORZLQJ�LVVXH�

,� :KHWKHU�FKDUJH�RI� VXPPDU\�KDUDVVPHQW� LV�D� OHVVHU
LQFOXGHG� RIIHQVH� DQG�RU� KDV� WKH� VDPH� HOHPHQWV� RI
WKH�FKDUJH�RI�VLPSOH�DVVDXOW"

2XU�VFRSH�RI�UHYLHZ�LV�ZHOO�HVWDEOLVKHG�

$Q�DSSHDO� JURXQGHG� LQ� GRXEOH� MHRSDUG\� UDLVHV� D� TXHVWLRQ
RI� FRQVWLWXWLRQDO� ODZ�� � 7KLV� FRXUW¶V� VFRSH� RI� UHYLHZ� LQ
PDNLQJ�D�GHWHUPLQDWLRQ�RQ�D�TXHVWLRQ�RI�ODZ�LV��DV�DOZD\V�
SOHQDU\�
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&RPPRQZHDOWK�Y��0DWWLV������$��G�����������3D��6XSHU���������FLWDWLRQV

RPLWWHG��

,Q�GHWHUPLQLQJ�ZKHWKHU�D�SURVHFXWLRQ�LV�EDUUHG�E\�GRXEOH�MHRSDUG\��ZH

DSSO\�WKH�³VDPH�HOHPHQWV´�WHVW�VHW�IRUWK�LQ�%ORFNEXUJHU�Y��8QLWHG�6WDWHV�

���� 8�6�� ����� ��� 6�&W�� ����� ��� /�(G�� ���� �������� � 8QGHU� WKDW� WHVW�� LI

SURVHFXWLRQ�RI�HDFK�RIIHQVH�UHTXLUHV�SURRI�RI�DQ�HOHPHQW�WKH�RWKHU�GRHV�QRW�

WKH�RIIHQVHV�DUH�VHSDUDWH�DQG�GRXEOH�MHRSDUG\�GRHV�QRW�DSSO\���+RZHYHU��LI

WKH�RIIHQVHV�KDYH� LGHQWLFDO�HOHPHQWV��RU� LI�RQH�RIIHQVH� LV� D� OHVVHU� LQFOXGHG

RIIHQVH�RI�WKH�RWKHU��WKH�VHFRQG�SURVHFXWLRQ�LV�EDUUHG���&RPPRQZHDOWK�Y�

<HUE\������$��G�����������3D���������FLWLQJ�%ORFNEXUJHU��VXSUD��DW�����

���6�&W��DW���������/�(G��DW������

$�FRPSDULVRQ�RI� WKH�FULPHV�RI� KDUDVVPHQW� DQG� VLPSOH� DVVDXOW� VKRZV

WKH�HOHPHQWV�DUH�QRW�WKH�VDPH���(DFK�RIIHQVH�UHTXLUHV�SURRI�RI�DQ�HOHPHQW

WKH�RWKHU�GRHV�QRW���7KH�UHOHYDQW�VHFWLRQ�RI�VLPSOH�DVVDXOW�UHTXLUHV�SURRI�RI

DQ�DWWHPSW� WR� FDXVH�ERGLO\� LQMXU\�� RU� WKH� LQWHQWLRQDO�� NQRZLQJ�� RU� UHFNOHVV

FDXVLQJ� RI� ERGLO\� LQMXU\� WR� DQRWKHU�� ��� 3D�&�6�� �� ����� �D������ � 6XPPDU\

KDUDVVPHQW�LV�GHILQHG�DV�IROORZV�

$�SHUVRQ�FRPPLWV�WKH�FULPH�RI�KDUDVVPHQW�ZKHQ��ZLWK�WKH
LQWHQW�WR�KDUDVV��DQQR\�RU�DODUP�DQRWKHU�SHUVRQ

��� KH�VWULNHV��VKRYHV��NLFNV�RU�RWKHUZLVH�VXEMHFWV�KLP�WR
SK\VLFDO�FRQWDFW��RU�DWWHPSWV�RU�WKUHDWHQV�WR�GR�WKH
VDPH��RU
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��� KH� HQJDJHV� LQ� D� FRXUVH� RI� FRQGXFW� RU� UHSHDWHGO\
FRPPLWV� DFWV� ZKLFK� DODUP� RU� VHULRXVO\� DQQR\� VXFK
RWKHU�SHUVRQ�DQG�ZKLFK�VHUYH�QR�OHJLWLPDWH�SXUSRVH�

���3D�&�6���������D�����DQG�����

7KH�GLIIHUHQFHV�DUH�DSSDUHQW���7R�HVWDEOLVK�KDUDVVPHQW��WKHUH�PXVW�EH

SURRI�WKH�DFFXVHG�DFWHG�ZLWK�DQ� LQWHQW� WR�KDUDVV��DQQR\��RU�DODUP�DQRWKHU

SHUVRQ���7KLV�XQLTXH�HOHPHQW�RI�LQWHQW�LV�QRW�UHTXLUHG�IRU�VLPSOH�DVVDXOW���7R

SURYH�VLPSOH�DVVDXOW��DQ�LQWHQWLRQDO�RU�UHFNOHVV�HIIRUW�WR�FDXVH�ERGLO\�LQMXU\

PXVW� EH� VKRZQ�� �%RGLO\� LQMXU\� LV� QRW� D� SDUW� RI�KDUDVVPHQW�� � 7KHVH� FULPHV

KDYH�GLVWLQFW�PHQWDO�HOHPHQWV��DQG�GLVWLQFW�W\SHV�RI�KDUP�DUH�DGGUHVVHG���$V

KDUDVVPHQW�DQG�VLPSOH�DVVDXOW�UHTXLUH�SURRI�RI�GLIIHUHQW�HOHPHQWV��XQGHU�WKH

%ORFNEXUJHU�WHVW�WKHUH�LV�QR�GRXEOH�MHRSDUG\�

2UGHU�DIILUPHG�


