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-DPHV�$OH[DQGHU�DSSHDOV�IURP�WKH�MXGJPHQW�RI�VHQWHQFH�HQWHUHG�LQ�WKH

&RXUW� RI� &RPPRQ� 3OHDV� RI� 3KLODGHOSKLD� &RXQW\� IROORZLQJ� KLV� FRQYLFWLRQ� IRU

DWWHPSWHG� IRUJHU\�� DWWHPSWHG� WKHIW� E\� XQODZIXO� WDNLQJ�� DWWHPSWHG� WKHIW� E\

GHFHSWLRQ�� XQODZIXO� XVH� RI� FUHGLW� FDUGV�� VLPSOH� DVVDXOW�� DQG� UHVLVWLQJ� DUUHVW�

:H�DIILUP�

2Q� -XO\� ���� ������ $OH[DQGHU� HQWHUHG� WKH� 0LG�&LW\� &DPHUD� 6KRS� LQ

3KLODGHOSKLD� DQG� DVNHG� IRU� D� VSHFLILF� VDOHVSHUVRQ�� � $IWHU� D� IHZ� PLQXWHV�

$OH[DQGHU�UHTXHVWHG�WR�SXUFKDVH�IURP�WKLV�VDOHVSHUVRQ�D�FDPHUD��]RRP�OHQV�

DQG� D� EDWWHU\�� � 7KH� VDOHVSHUVRQ� UHWULHYHG� WKHVH� LWHPV� IURP� WKH� VWRFNURRP�

7KH�VDOHVSHUVRQ�SUHSDUHG�D�VDOHV�VOLS�IRU�WKH�LWHPV��ZKLFK�LQGLFDWHG�WKH� WRWDO

YDOXH�RI�WKH�LWHPV�DW�������������$OH[DQGHU�WROG�WKH�VDOHVSHUVRQ�KH�SODQQHG�WR

FKDUJH� WKH�SXUFKDVH�DQG�KDQGHG� WKH� FOHUN� D�9,6$� FDUG�EHDULQJ� WKH�QDPH�RI

5REHUW�/��9LGHU���7KH�FOHUN�WKHQ�ZURWH�WKH�QDPH�³9LGHU´�RQ�WKH�WRS�RI�WKH�VDOHV
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UHFHLSW�DQG�SUHSDUHG�WR�UXQ�WKH�FDUG�WKURXJK�D�³=21�PDFKLQH�´�ZKLFK�YHULILHV

WKH� DXWKHQWLFLW\� RI� FUHGLW� FDUGV�� DQG� ZKLFK� DSSURYHV� SXUFKDVHV�� � %HIRUH� WKH

FOHUN� FRXOG� SURFHVV� WKH� FDUG�� KRZHYHU�� $OH[DQGHU� JUDEEHG� LW� DQG� EHJDQ� WR

OHDYH�WKH�VWRUH��WHOOLQJ�WKH�FOHUN�KH�ZRXOG�EH�EDFN�ODWHU�

$V� $OH[DQGHU� PRYHG� WR� WKH� IURQW� RI� WKH� VWRUH� KH� ZDV� VWRSSHG� E\

3KLODGHOSKLD�3ROLFH�2IILFHU�3KLOLS�/DQJ��ZKR�WROG�$OH[DQGHU� WKDW�KH�ZDV�XQGHU

DUUHVW�DQG�WR�SODFH�KLV�KDQGV�RQ�WKH�FRXQWHU���$OH[DQGHU�UHVLVWHG�DQG�VKRYHG

WKH�RIILFHU��D�VWUXJJOH�HQVXHG�DQG�WKH�WZR�PHQ�WXPEOHG�RXWVLGH�WKH�VWRUH�LQWR

WKH�VWUHHW���$OH[DQGHU�VWUXFN�2IILFHU�/DQJ�DQG�UDQ�GRZQ�WKH�VWUHHW���$IWHU�EHLQJ

SXUVXHG� RQ� IRRW� E\� DQRWKHU� RIILFHU�� $OH[DQGHU� ZDV� ILQDOO\� DSSUHKHQGHG� DQG

DUUHVWHG�

$W�$OH[DQGHU¶V�ZDLYHU�WULDO��LQ�DGGLWLRQ�WR�WKH�WZR�RIILFHUV¶�WHVWLPRQ\��WKH

&RPPRQZHDOWK�FDOOHG�<YRQQH�9LGHU�� WKH�ZLIH�RI�5REHUW�/��9LGHU��ZKRVH�9,6$

FDUG�$OH[DQGHU� SUHVHQWHG� DW� WKH� FDPHUD� VKRS�� �0UV�� 9LGHU� WHVWLILHG� WKDW� VKH

KDG� FRPH� WR� 3KLODGHOSKLD� WR� YLVLW� WKH� 3KLODGHOSKLD�$UW�0XVHXP�DQG�KDG� XVHG

WKH�9,6$�FDUG� MXVW� D� IHZ�KRXUV� EHIRUH�$OH[DQGHU� SUHVHQWHG� LW� DW� WKH� FDPHUD

VKRS���0UV��9LGHU�WHVWLILHG�WKDW�VKH�QRWLFHG�ODWHU�LQ�WKH�GD\�WKDW�WKH�FDUG�ZDV

PLVVLQJ�DQG�WKDW�VKH�GLG�QRW�JLYH�$OH[DQGHU�SHUPLVVLRQ�WR�XVH�WKH�FDUG�

$OH[DQGHU� ZDV� FKDUJHG� ZLWK� D� QXPEHU� RI� FULPHV�� LQFOXGLQJ� IRUJHU\�

DWWHPSWHG�WKHIW�E\�XQODZIXO�GLVSRVLWLRQ��DWWHPSWHG�WKHIW�E\�GHFHSWLRQ��XQODZIXO

XVH� RI� D� FUHGLW� FDUG�� UHVLVWLQJ� DUUHVW�� DQG� DVVDXOW�� � %HIRUH� WULDO�� WKH

&RPPRQZHDOWK�PRYHG�WR�DPHQG�WKH�IRUJHU\�ELOO�WR�DWWHPSWHG�IRUJHU\��DQG�WKH
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WULDO� FRXUW� JUDQWHG� WKH�PRWLRQ�� � $W� WULDO�� WKH� FRXUW� IRXQG� $OH[DQGHU� JXLOW\� RI

DWWHPSWHG� IRUJHU\�� DWWHPSWHG� WKHIW� E\� XQODZIXO� WDNLQJ�� DWWHPSWHG� WKHIW� E\

GHFHSWLRQ�� XQODZIXO� XVH� RI� FUHGLW� FDUGV�� VLPSOH� DVVDXOW�� DQG� UHVLVWLQJ� DUUHVW�

2Q�)HEUXDU\�����������WKH�WULDO�FRXUW�LPSRVHG�D�VHQWHQFH�RI�RQH�DQG�RQH�KDOI

WR�WKUHH�\HDUV¶�LPSULVRQPHQW��WR�EH�IROORZHG�E\�WKUHH�\HDUV¶�SUREDWLRQ�RQ�WKH

DWWHPSWHG� IRUJHU\� ELOO�� � 7KH� WULDO� FRXUW� LPSRVHG� QR� IXUWKHU� SHQDOW\� RQ� WKH

UHPDLQLQJ�FRQYLFWLRQV���7KLV�DSSHDO�IROORZHG�

$OH[DQGHU�UDLVHV�RQH�LVVXH�RQ�DSSHDO�

:DV� LW� QRW� HUURU� IRU� WKH� FRXUW� WR� FRQYLFW� DSSHOODQW� RI� WKH� PRUH
JHQHUDO�RIIHQVH�RI�DWWHPSWHG�IRUJHU\�UDWKHU�WKDQ�WKH�PRUH�VSHFLILF
RIIHQVH� RI� XQODZIXO� XVH� RI� FUHGLW� FDUGV� ZKHUH� DSSHOODQW� PHUHO\
SUHVHQWHG�DQRWKHU�SHUVRQ¶V�FUHGLW�FDUG�WR�WKH�VDOHVSHUVRQ�DQG�WKHQ
JUDEEHG� LW� EDFN�� ZLWKRXW� HYHU� VLJQLQJ� RU� DWWHPSWLQJ� WR� VLJQ
DQ\WKLQJ�>DQG@�ZLWKRXW�HYHU�UHFHLYLQJ�DQ\�PHUFKDQGLVH"

,Q� &RPPRQZHDOWK� Y�� %URZQ�� ���� $��G� ���� �3D�� 6XSHU�� ������� ZH

UHLWHUDWHG� WKH�KROGLQJ�RI�&RPPRQZHDOWK�Y�%X]DN������$��G������ �����3D�

6XSHU�� ������� WKDW� ³>L@W� LV� WKH� SROLF\� RI� WKH� ODZ� QRW� WR� SHUPLW� SURVHFXWLRQV

XQGHU� WKH� JHQHUDO� SURYLVLRQV� RI� D� SHQDO� FRGH� ZKHQ� WKHUH� DUH� VSHFLDO� SHQDO

SURYLVLRQV�DYDLODEOH�´�,G�� �FLWDWLRQV�RPLWWHG��� � ,W� LV� WKLV� SROLF\� WKDW�$OH[DQGHU

DWWHPSWV�WR�XWLOL]H�LQ�VXSSRUW�RI�KLV�DUJXPHQW�

%RWK� $OH[DQGHU� DQG� WKH� &RPPRQZHDOWK� UHO\� KHDYLO\� XSRQ

&RPPRQZHDOWK� Y�� %URZQ�� ���� $��G� ���� �3D�� 6XSHU�� ������� � ,Q� %URZQ�

DSSHOODQW� HQWHUHG� D� PDWHUQLW\� VKRS� DQG� SXUFKDVHG� D� GUHVV� XVLQJ� D

%DQF$PHULFDUG�FUHGLW�FDUG�LQ�WKH�QDPH�RI�0DUYLQ�6KDZ���,G��DW�������$SSHOODQW

VLJQHG�D� FUHGLW� FDUG� VDOHV� UHFHLSW� XVLQJ� WKH�QDPH�0DUYLQ�6KDZ�� DQG� OHIW� WKH
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VWRUH�ZLWK�WKH�GUHVV�� �,G���$W�D�QHDUE\�VWRUH�RQ�WKH�VDPH�GD\�� WKH�DSSHOODQW

DWWHPSWHG�WR�SXUFKDVH�PRUH�JRRGV�EXW�ZDV�DUUHVWHG�EHIRUH�KH�OHIW� WKH�VWRUH�

,G���$SSHOODQW�ZDV�FRQYLFWHG�RI�IRUJHU\��XQODZIXO�XVH�RI�FUHGLW�FDUGV��DQG�WKHIW

RI�SURSHUW\�ORVW��PLVODLG��RU�GHOLYHU\�E\�PLVWDNH���,G���$SSHOODQW�DUJXHG�WKDW�KH

VKRXOG�QRW�KDYH�EHHQ�SURVHFXWHG�IRU� IRUJHU\�EHFDXVH� WKH�RIIHQVH�RI�XQODZIXO

XVH�RI�FUHGLW�FDUGV�LV�D�PRUH�VSHFLILF�YHUVLRQ�RI�IRUJHU\���,G�

7KH�%URZQ�FRXUW�VRXJKW�WR�GLVWLQJXLVK�WKH�VHSDUDWH�DFWV�RI�SUHVHQWLQJ�D

FUHGLW�FDUG�DQG�WKH�VLJQLQJ�RI�D�VDOHV�UHFHLSW���,G��DW�������7KH�FRXUW�FRQFOXGHG

WKDW�WKH�DFW�RI�KDQGLQJ�RYHU�D�FUHGLW�FDUG�FRQVWLWXWHV�ERWK�D�IRUJHU\�DQG�FUHGLW

FDUG� IUDXG�� �,G�� � ,Q� VXFK�DQ� LQVWDQFH�� WKH� RIIHQGHU� LV� WR� EH� SURVHFXWHG� RQO\

XQGHU�WKH�FUHGLW�FDUG�VWDWXWH�DQG�QRW�XQGHU�WKH�IRUJHU\�VWDWXWH�EHFDXVH�FUHGLW

FDUG�IUDXG�LV�WKH�PRUH�VSHFLILF�RIIHQVH�DQG�IRUJHU\�LV�WKH�PRUH�JHQHUDO�RIIHQVH�

,G�� � +RZHYHU�� EHFDXVH� WKH� WKHRU\� IRU� FKDUJLQJ� WKH� GHIHQGDQW� RI� IRUJHU\� LQ

%URZQ�UHVWHG�RQ�WKH�IDFW�WKDW�WKH�GHIHQGDQW�KDG�DOVR�VLJQHG�WKH�VDOHV�UHFHLSW�

WKH�&RPPRQZHDOWK�ZDV� IUHH� WR�SURVHFXWH� WKH�RIIHQGHU� IRU� WKH� IRUJHU\�RI� WKH

VDOHV� UHFHLSWV�� � ,G�� � 2XU� FRXUW�� WKHUHIRUH�� FRQFOXGHG� WKDW� WKH� DSSHOODQW� ZDV

SURSHUO\� SURVHFXWHG� IRU� WKH� FUHGLW� FDUG� IUDXG� IRU� WUDQVIHUULQJ� WKH� FUHGLW� FDUG

DQG� WKDW� KH�ZDV� DOVR�SURSHUO\� SURVHFXWHG� IRU� D� IRUJHU\� LQ� WKH� VLJQLQJ�RI� WKH

VDOHV�UHFHLSW���,G�

%RWK�SDUWLHV�FODLP�%URZQ� LV�GLVSRVLWLYH�RI�WKH�SUHVHQW�LVVXH�RQ�DSSHDO�

2Q� WKLV� SRLQW��ZH�DJUHH�� � ,Q� WKH� LQVWDQW� FDVH�� $OH[DQGHU�ZDV� SURVHFXWHG� IRU

ERWK�FUHGLW�FDUG�IUDXG�DQG�DWWHPSWHG�IRUJHU\�� �8QGHU� WKH�GLFWDWHV�RI�%URZQ�
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VKRXOG�DQ�RIIHQGHU�PHUHO\�SUHVHQW�D�FUHGLW�FDUG��KH�RU�VKH�KDV�FRPPLWWHG�ERWK

WKH�DFWV�RI�FUHGLW�FDUG�IUDXG�DQG�IRUJHU\���%URZQ������$��G�DW�������+RZHYHU�

EHFDXVH�FUHGLW�FDUG�IUDXG�LV�WKH�PRUH�VSHFLILF�RIIHQVH��DQ�RIIHQGHU�PXVW�RQO\

EH�SURVHFXWHG�IRU�WKLV�RIIHQVH�DQG�QRW�WKH�RIIHQVH�RI�IRUJHU\���,G���7KH�LQVWDQW

FDVH�LV�QR�GLIIHUHQW���$OH[DQGHU�SUHVHQWHG�WKH�FUHGLW�FDUG�WR�WKH�VDOHV�FOHUN�DQG

ZDV� SURSHUO\� SURVHFXWHG� DQG� FRQYLFWHG� XQGHU� WKH� PRUH� VSHFLILF� VWDWXWH� RI

FUHGLW�FDUG�IUDXG�IRU�WKH�DFW�RI�WUDQVIHUULQJ�WKH�FUHGLW�FDUG���7KH�RQO\�SRVVLEOH

ZD\� $OH[DQGHU� ZRXOG� EH� FRUUHFW� LQ� KLV� DVVHUWLRQ� WKDW� KH� ZDV� LPSURSHUO\

FRQYLFWHG�ZRXOG�KDYH�EHHQ�LI�KH�ZHUH�SURVHFXWHG�DQG�FRQYLFWHG�RI�IRUJHU\�IRU

WKH� DFW� RI� KDQGLQJ� RYHU� WKH� FUHGLW� FDUG� LQVWHDG� RI� EHLQJ� SURVHFXWHG� DQG

FRQYLFWHG�RI�FUHGLW�FDUG�IUDXG���,G�

$OH[DQGHU�DWWHPSWV�WR�LQWHUSUHW�WKH�%URZQ�KROGLQJ�LQ�VXFK�D�ZD\�DV�WR

VXSSRUW� WKH� SURSRVLWLRQ� WKDW� KH�ZDV� LPSURSHUO\� FRQYLFWHG� RI� ERWK� DWWHPSWHG

IRUJHU\� DQG� FUHGLW� FDUG� IUDXG� IRU� WKH� PHUH� KDQGLQJ� RYHU� RI� D� FUHGLW� FDUG�

$OH[DQGHU�PLVUHDGV�%URZQ�� � $OH[DQGHU� ZDV� SURSHUO\� FRQYLFWHG� RI� WKH� PRUH

VSHFLILF� RIIHQVH� RI� FUHGLW� FDUG� IUDXG� IRU� WKH� KDQGLQJ� RYHU� RI� WKH� FUHGLW� FDUG�

$OH[DQGHU�ZDV�SURVHFXWHG�XQGHU�DWWHPSWHG�IRUJHU\�IRU�WKH�DWWHPSW�WR�VLJQ�WKH

VDOHV�UHFHLSW�WKDW�ZDV�SUHSDUHG�E\�WKH�VDOHV�FOHUN���7KH�VDOHV�UHFHLSW�ZDV�QHYHU

VLJQHG�EHFDXVH�$OH[DQGHU�REVHUYHG�D�SROLFH�RIILFHU�QHDUE\��JUDEEHG�WKH�FUHGLW

FDUG��DQG�WKHQ�SURFHHGHG�WR�IOHH�WKH�VFHQH�

8QGHU� %URZQ�� ZH� ILQG� WKH� SURVHFXWLRQ� IRU� DWWHPSWHG� IRUJHU\� WR� EH

SURSHU�� �7KH�&RPPRQZHDOWK�SURSHUO\� SURVHFXWHG�DQG� FRQYLFWHG�$OH[DQGHU� RI



-��6��������

�����

WKH�PRUH�VSHFLILF�RIIHQVH�RI�FUHGLW�FDUG�IUDXG�IRU�WKH�KDQGLQJ�RYHU�RI�WKH�FUHGLW

FDUG���2QFH�WKLV�IDFW�ZDV�HVWDEOLVKHG��WKH�&RPPRQZHDOWK�ZDV�IUHH�WR�SURVHFXWH

$OH[DQGHU�IRU�WKH�DWWHPSWHG�IRUJHU\�RI�WKH�VDOHV�UHFHLSW�DV�ZHOO�DV�WKH�JDPXW

RI�RIIHQVHV�KH�FRPPLWWHG�RU�DWWHPSWHG�WR�FRPPLW���%URZQ������$��G�DW�����

,Q� WKH� LQVWDQW� FDVH�� WKHVH� RIIHQVHV� LQFOXGHG� DWWHPSWHG� WKHIW� E\� XQODZIXO

GLVSRVLWLRQ�� � DWWHPSWHG� WKHIW� E\� GHFHSWLRQ� DQG� WKH� DWWHPSWHG� IRUJHU\� RI� WKH

VDOHV�UHFHLSWV��DOO�RI�ZKLFK�KH�ZDV�DGMXGJHG�JXLOW\����:H�UHVWDWH�RXU�FRQFOXVLRQ

LQ�%URZQ�WKDW��³>D@V�WKH�OHJLVODWXUH�KDV�GHILQHG�WKH�RIIHQVHV�� WKH�XVH�RI� WKH

FUHGLW�FDUG�DQG�WKH�IRUJHU\�RI�WKH�VDOHV�VOLS�ZHUH�GLVWLQFW�DFWV��QRW�RQH�VLQJOH

DFW�´� �,G�� �:H�ILQG�WKLV�HTXDOO\�DSSOLFDEOH��KHUH��FRQFOXGLQJ�WKDW�WKH�XVH�RI�D

FUHGLW�FDUG�DQG�WKH�DWWHPSWHG�IRUJHU\�RI�D�VDOHV�UHFHLSW�DUH�GLVWLQFW�DFWV�

7R� VXSSRUW� KLV� DUJXPHQW�� $OH[DQGHU� VWDWHV� WKDW� KH� QHYHU� VLJQHG� RU

DWWHPSWHG�WR�VLJQ�DQ\WKLQJ��DQG�WKDW�QR�PHUFKDQGLVH�HYHU�H[FKDQJHG�KDQGV�DW

WKH�FDPHUD�VKRS���,W�LV�FOHDU�WKDW�$OH[DQGHU¶V�DUJXPHQW�IDLOV�ZKHQ�WKH�FULPLQDO

DWWHPSW� VWDWXWH� LV� SURSHUO\� DSSOLHG�� � 8QGHU� WKH� &ULPLQDO� &RGH� DWWHPSW� LV

GHILQHG� DV�� ³$� SHUVRQ� FRPPLWV� DQ� DWWHPSW� ZKHQ�� ZLWK� LQWHQW� WR� FRPPLW� D

VSHFLILF�FULPH��KH�GRHV�DQ\�DFW�ZKLFK�FRQVWLWXWHV�D�VXEVWDQWLDO�VWHS�WRZDUG�WKH

FRPPLVVLRQ� RI� WKDW� FULPH�´� ��� 3D�&�6�$�� �� ����D��� � ,Q� WKH� LQVWDQW� FDVH�

$OH[DQGHU� WRRN� D� QXPEHU� RI� VXEVWDQWLDO� VWHSV� WRZDUG� WKH� FRPPLVVLRQ� RI� WKH

FULPH�RI�IRUJHU\�RI�WKH�VDOHV�UHFHLSWV���)LUVW��$OH[DQGHU�UHTXHVWHG�VSHFLILF�LWHPV

WKDW�KH�VDLG�KH�ZRXOG�SXUFKDVH�ZLWK�D�9,6$�FUHGLW�FDUG���1H[W��KH�WUDQVIHUUHG

WKH�FUHGLW�FDUG�WR�WKH�VDOHV�FOHUN���$GGLWLRQDOO\��$OH[DQGHU�WKHQ�ZDLWHG�ZKLOH�WKH
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VDOHV� FOHUN� SUHSDUHG� D� VDOHV� UHFHLSW�� � )LQDOO\�� ZKHQ� 2IILFHU� /DQJ� DUULYHG�

$OH[DQGHU�JUDEEHG�WKH�FUHGLW�FDUG��WROG�WKH�FOHUN�KH�ZRXOG�UHWXUQ�ODWHU�IRU�WKH

LWHPV�� DQG� EHJDQ� WR� IOHH�� � :H� ILQG� WKHVH� IDFWV� SURYLGH� D� VXIILFLHQW� EDVLV� WR

FRQFOXGH�$OH[DQGHU�WRRN�D�VXEVWDQWLDO�VWHS�WRZDUG�WKH�FRPPLVVLRQ�RI�WKH�FULPH

RI�DWWHPSWHG�IRUJHU\�

$OH[DQGHU�VXEPLWV�WKDW�DQ\�FXOSDELOLW\�IRU�KLV�DFWLRQV�VKRXOG�FHDVH�ZKHQ

KH�SK\VLFDOO\�WRRN� WKH�FUHGLW� FDUG�EDFN�IURP�WKH� VDOHV� FOHUN�� � ,Q� HVVHQFH�� KH

DUJXHV� WKDW� WKLV�ZDV� VXIILFLHQW� WR� FRQVWLWXWH� D� UHQXQFLDWLRQ� RI� KLV� DWWHPSW� WR

VLJQ� WKH� FUHGLW� FDUG� VDOHV� UHFHLSW�� �:H� GLVDJUHH�� � 8QGHU� WKH� OHJDO� WKHRU\� RI

³UHQXQFLDWLRQ�´� ZH� FDQQRW� ILQG� WKDW� $OH[DQGHU� LV� DEVROYHG� RI� WKH� FULPH� RI

DWWHPSWHG�IRUJHU\���3XUVXDQW�WR����3D�&�6�$��������F��

���� $� UHQXQFLDWLRQ� LV� QRW� ³YROXQWDU\� DQG� FRPSOHWH´� ZLWKLQ� WKH
PHDQLQJ�RI�WKLV�VXEVHFWLRQ�LI�LW�LV�PRWLYDWHG�LQ�ZKROH�RU�SDUW�E\�

�L� EHOLHI� WKDW� FLUFXPVWDQFHV� H[LVW� ZKLFK� LQFUHDVH� WKH
SUREDELOLW\� RI� GHWHFWLRQ� RU� DSSUHKHQVLRQ� RI� WKH
GHIHQGDQW� RU� DQRWKHU� SDUWLFLSDQW� LQ� WKH� FULPLQDO
HQWHUSULVH�� RU� ZKLFK� UHQGHU� PRUH� GLIILFXOW� WKH
DFFRPSOLVKPHQW�RI�WKH�FULPLQDO�SXUSRVH��RU

�LL� D� GHFLVLRQ� WR� SRVWSRQH� WKH� FULPLQDO� FRQGXFW� XQWLO
DQRWKHU� WLPH� RU� WR� WUDQVIHU� WKH� FULPLQDO� HIIRUW� WR
DQRWKHU�YLFWLP�RU�DQRWKHU�EXW�VLPLODU�REMHFWLYH�

���3D�&�6�$��������F��

,Q� WKH� SUHVHQW� VLWXDWLRQ�� $OH[DQGHU� QR� GRXEW� EHOLHYHG� WKDW� ZLWK� WKH

DUULYDO� RI� 2IILFHU� /DQJ�� WKHUH� ZDV� DQ� LQFUHDVHG� SUREDELOLW\� RI� GHWHFWLRQ�

$GGLWLRQDOO\��$OH[DQGHU�WROG�WKH�FOHUN�KH�ZRXOG�UHWXUQ�ODWHU�IRU�WKH�LWHPV���%RWK

RI� WKHVH� IDFWV� OHDG� WR� WKH� FRQFOXVLRQ� WKDW� $OH[DQGHU¶V� UHQXQFLDWLRQ� ZDV
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LQVXIILFLHQW�XQGHU����3D�&�6�$����������7KHUHIRUH��ZH�ILQG�QR�HUURU�E\�WKH�WULDO

FRXUW�LQ�FRQYLFWLQJ�$OH[DQGHU�RI�ERWK�DWWHPSWHG�IRUJHU\�DQG�FUHGLW�FDUG�IUDXG

LQ�WKH�LQVWDQW�FDVH�

-XGJPHQW�RI�VHQWHQFH�DIILUPHG�


