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23,1,21�%<�+(67(5��-�� )LOHG���'HFHPEHU���������

'HERUDK� :LQVORZ�4XDWWOHEDXP� DSSHDOV� WKH� 0DUFK� ���� ����� RUGHU

JUDQWLQJ� VXPPDU\� MXGJPHQW� LQ� WKLV� DFWLRQ� WR� 0DU\ODQG� &DVXDOW\� &RPSDQ\

�³0DU\ODQG´�� DQG� =XULFK� 3HUVRQDO� ,QVXUDQFH� �³=XULFK´��� $SSHOOHHV�

:H�UHYHUVH�

7KH� SHUWLQHQW� IDFWV� DUH� QRW� LQ� GLVSXWH�� � $SSHOODQW� LQVWLWXWHG� WKLV

GHFODUDWRU\�MXGJPHQW�DFWLRQ�RQ�0D\����������DVNLQJ�WKH�FRXUW�WR�GHFODUH�KHU

HOLJLEOH� WR� UHFHLYH� XQGHULQVXUHG� PRWRULVW� EHQHILWV� XQGHU� WKH� WHUPV� RI� DQ

DXWRPRELOH� LQVXUDQFH� SROLF\� LVVXHG� E\� =XULFK�� DV� VXFFHVVRU� LQ� LQWHUHVW� WR

0DU\ODQG�� � $SSHOODQW� DOOHJHG� WKH� IROORZLQJ�� � 6KH� SXUFKDVHG� PRWRU� YHKLFOH

OLDELOLW\� LQVXUDQFH� WKURXJK� WKH� 3HQQV\OYDQLD� $VVLJQHG� 5LVN� 3ODQ� RQ

-XO\�����������DQG�WKH�SROLF\�ZDV�DVVLJQHG�WR�0DU\ODQG���7KLV�SROLF\�ZDV�LQ

HIIHFW�ZKHQ�$SSHOODQW�ZDV�LQMXUHG�LQ�DQ�DXWRPRELOH�DFFLGHQW�WKDW�ZDV�FDXVHG
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E\�WKH�QHJOLJHQFH�RI�DQRWKHU�PRWRULVW���7KDW�PRWRULVW¶V�OLDELOLW\�FRYHUDJH�RI

���������ZKLFK�$SSHOODQW�UHFHLYHG��ZDV�QRW�VXIILFLHQW�WR�FRPSHQVDWH�KHU�IRU

KHU� LQMXULHV�� � $SSHOOHH�KDG�GHQLHG� FRYHUDJH�RQ� WKH�JURXQGV� WKDW�$SSHOODQW

KDG�VLJQHG�WKH�IROORZLQJ�XQGHULQVXUHG�PRWRULVW�FRYHUDJH�UHMHFWLRQ�

3(116</9$1,$�$66,*1('�5,6.�3/$1�>@

$77$&+�72�$33/,&$7,21�25�32/,&<�&+$1*(�5(48(67�)250

5(-(&7,21�2)�81'(5,1685('�02725,67�3527(&7,21�>@

$� %\�VLJQLQJ�WKH�ZDLYHU�,�DP�UHMHFWLQJ�XQGHULQVXUHG�PRWRULVW
FRYHUDJH� XQGHU� WKLV� SROLF\�� IRU� P\VHOI� DQG� DOO� UHODWLYHV
UHVLGLQJ�LQ�P\�KRXVHKROG���8QGHULQVXUHG�FRYHUDJH�SURWHFWV
PH� DQG� UHODWLYHV� OLYLQJ� LQ� P\� KRXVHKROG� IRU� ORVVHV� DQG
GDPDJHV�VXIIHUHG�LI�LQMXU\�LV�FDXVHG�E\�WKH�QHJOLJHQFH�RI�D
GULYHU� ZKR� GRHV� QRW� KDYH� HQRXJK� LQVXUDQFH� WR� SD\� IRU
ORVVHV� DQG� GDPDJHV�� � ,� NQRZLQJO\� DQG� YROXQWDULO\� UHMHFW
WKLV�FRYHUDJH�

�V�BBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUH�RI�)LUVW�1DPHG�,QVXUHG

'HERUDK�$��:LQVORZBBBBBBBBBB
3ULQW�1DPH

BBBBBBBBBBBBBBBBBBBBBBBBBB
3ROLF\�1XPEHU��LI�NQRZQ�

'DWH�BB�������BBBBBBBBBBBBB

5(-(&7,21�2)�67$&.('�81'(5,1685('�&29(5$*(�/,0,76�>@

%� %\� VLJQLQJ� WKLV� ZDLYHU�� ,� DP� UHMHFWLQJ� VWDFNHG� OLPLWV� RI
XQGHULQVXUHG�PRWRULVW�FRYHUDJH�XQGHU�WKH�SROLF\�IRU�P\VHOI
DQG�PHPEHUV� RI�P\�KRXVHKROG� XQGHU�ZKLFK� WKH� OLPLWV� RI
FRYHUDJH� DYDLODEOH� ZRXOG� EH� WKH� VXP� RI� OLPLWV� IRU� HDFK
PRWRU�YHKLFOH�LQVXUHG�XQGHU�WKH�SROLF\���,QVWHDG�WKH�OLPLWV
RI�FRYHUDJH�WKDW�,�DP�SXUFKDVLQJ�VKDOO�EH� UHGXFHG� WR� WKH
OLPLWV� VWDWHG� LQ� WKH� SROLF\�� � ,� NQRZLQJO\� DQG� YROXQWDULO\
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UHMHFW� WKH� VWDFNHG� OLPLWV� RI� FRYHUDJH�� � ,� XQGHUVWDQG� WKDW
P\�SUHPLXPV�ZLOO�EH�UHGXFHG�LI�,�UHMHFW�WKLV�FRYHUDJH�

�V�BBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUH�RI�)LUVW�1DPHG�,QVXUHG

'HERUDK�$��:LQVORZBBBBBBBBBB
3ULQW�1DPH

BBBBBBBBBBBBBBBBBBBBBBBBBB
3ROLF\�1XPEHU��LI�NQRZQ�

'DWH�BB�������BBBBBBBBBBBBB

>�7KLV�SURYLVLRQ�ZDV�KLJKOLJKWHG@

([KLELW�$�WR�&RPSODLQW�DW���

$SSHOODQW� DOOHJHG� WKDW� VKH� ZDV� HQWLWOHG� WR� XQGHULQVXUHG� PRWRULVW

FRYHUDJH�VLQFH�WKH�UHMHFWLRQ�RI�XQGHULQVXUHG�PRWRULVW�SURWHFWLRQ�ZDV�QRW�RQ

D� SLHFH� RI� SDSHU� WKDW� ZDV� VHSDUDWH� IURP� KHU� UHMHFWLRQ� RI� VWDFNHG

XQGHULQVXUDQFH�FRYHUDJH�OLPLWV���6KH�PDLQWDLQHG�WKDW�WKLV�ODFN�RI�VHSDUDWLRQ

UHQGHUHG� KHU� UHMHFWLRQ� RI� XQGHULQVXUHG� EHQHILWV� FRYHUDJH� YRLG� XQGHU� ��

3D�&�6�$����������F����

)ROORZLQJ� D� VXEPLVVLRQ� RI� VWLSXODWHG� IDFWV� DQG� FURVV�PRWLRQV� IRU

VXPPDU\�MXGJPHQW��WKH�WULDO�FRXUW�UXOHG�LQ�IDYRU�RI�$SSHOOHHV���7KLV�DSSHDO

IROORZHG�

,QLWLDOO\��ZH�QRWH�

���:KHQ� UHYLHZLQJ� WKH� JUDQW� RI� VXPPDU\� MXGJPHQW�� WKLV� FRXUW
ZLOO�UHYHUVH�RQO\�LI�WKHUH�KDV�EHHQ�DQ�HUURU�RI�ODZ�RU�DQ�DEXVH�RI
GLVFUHWLRQ�� � :KHUH� WKH� SOHDGLQJV�� GHSRVLWLRQV�� DQVZHUV� WR
LQWHUURJDWRULHV� DQG� DGPLVVLRQV� ILOHG� VKRZ� QR� JHQXLQH� LVVXH� RI
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PDWHULDO�IDFW�DQG�WKDW�WKH�PRYLQJ�SDUW\� LV�HQWLWOHG� WR� MXGJPHQW
DV�D�PDWWHU�RI�ODZ��VXPPDU\�MXGJPHQW�LV�DSSURSULDWH�

/XFDV� Y�� 3URJUHVVLYH� &DVXDOW\� ,QVXUDQFH� &R�� ���� $��G� ����� ���

�3D�6XSHU�������� �FLWDWLRQV�RPLWWHG��� � $V� WKH� IDFWV� DUH�QRW� GLVSXWHG�DQG�D

TXHVWLRQ�RI�ODZ�LV�LQYROYHG��WKLV�FDVH�DSSURSULDWHO\�ZDV�GHFLGHG�E\�PHDQV�RI

VXPPDU\�MXGJPHQW�

��� 3D�&�6�$�� �� ����� UHDGV� LQ� UHOHYDQW� SDUW� DV� IROORZV� �HPSKDVHV

DGGHG��

�E�� 8QLQVXUHG� PRWRULVW� FRYHUDJH�²8QLQVXUHG� PRWRULVW
FRYHUDJH� VKDOO� SURYLGH�SURWHFWLRQ� IRU� SHUVRQV�ZKR� VXIIHU� LQMXU\
DULVLQJ�RXW�RI�WKH�PDLQWHQDQFH�RU�XVH�RI�D�PRWRU�YHKLFOH�DQG�DUH
OHJDOO\� HQWLWOHG� WR� UHFRYHU� GDPDJHV� WKHUHIRU� IURP� RZQHUV� RU
RSHUDWRUV�RI�XQLQVXUHG�PRWRU�YHKLFOHV���7KH�QDPHG�LQVXUHG�VKDOO
EH�LQIRUPHG�WKDW�KH�PD\�UHMHFW�XQLQVXUHG�PRWRULVW�FRYHUDJH�E\
VLJQLQJ�WKH�IROORZLQJ�ZULWWHQ�UHMHFWLRQ�IRUP�

5(-(&7,21�2)�81,1685('�02725,67�3527(&7,21

%\� VLJQLQJ� WKLV� ZDLYHU� ,� DP� UHMHFWLQJ� XQLQVXUHG� PRWRULVW
FRYHUDJH�XQGHU�WKLV�SROLF\��IRU�P\VHOI�DQG�DOO�UHODWLYHV�UHVLGLQJ�LQ
P\� KRXVHKROG�� � 8QLQVXUHG� FRYHUDJH� SURWHFWV�PH� DQG� UHODWLYHV
OLYLQJ�LQ�P\�KRXVHKROG�IRU�ORVVHV�DQG�GDPDJHV�VXIIHUHG�LI�LQMXU\
LV�FDXVHG�E\�WKH�QHJOLJHQFH�RI�D�GULYHU�ZKR�GRHV�QRW�KDYH�DQ\
LQVXUDQFH� WR� SD\� IRU� ORVVHV� DQG� GDPDJHV�� � ,� NQRZLQJO\� DQG
YROXQWDULO\�UHMHFW�WKLV�FRYHUDJH�

««««««««««««««««««««�
6LJQDWXUH�RI�)LUVW�1DPHG�,QVXUHG
««««««««««««««««««««�

'DWH
�������

�F�� 8QGHULQVXUHG� PRWRULVW� FRYHUDJH�²8QGHULQVXUHG
PRWRULVW�FRYHUDJH�VKDOO�SURYLGH�SURWHFWLRQ�IRU�SHUVRQV�ZKR�VXIIHU
LQMXU\�DULVLQJ�RXW�RI�WKH�PDLQWHQDQFH�RU�XVH�RI�D�PRWRU�YHKLFOH
DQG�DUH�OHJDOO\�HQWLWOHG�WR�UHFRYHU�GDPDJHV�WKHUHIRU�IURP�RZQHUV
RU�RSHUDWRUV�RI�XQGHULQVXUHG�PRWRU�YHKLFOHV���7KH�QDPHG�LQVXUHG
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VKDOO� EH� LQIRUPHG� WKDW� KH� PD\� UHMHFW� XQGHULQVXUHG� PRWRULVW
FRYHUDJH�E\�VLJQLQJ�WKH�IROORZLQJ�ZULWWHQ�UHMHFWLRQ�IRUP�

5(-(&7,21�2)�81'(5,1685('�02725,67�3527(&7,21

%\� VLJQLQJ� WKLV�ZDLYHU� ,� DP� UHMHFWLQJ� XQGHULQVXUHG�PRWRULVW
FRYHUDJH�XQGHU�WKLV�SROLF\��IRU�P\VHOI�DQG�DOO�UHODWLYHV�UHVLGLQJ�LQ
P\�KRXVHKROG���8QGHULQVXUHG�FRYHUDJH�SURWHFWV�PH�DQG�UHODWLYHV
OLYLQJ�LQ�P\�KRXVHKROG�IRU�ORVVHV�DQG�GDPDJHV�VXIIHUHG�LI�LQMXU\
LV� FDXVHG� E\� WKH� QHJOLJHQFH� RI� D� GULYHU� ZKR� GRHV� QRW� KDYH
HQRXJK� LQVXUDQFH� WR� SD\� IRU� DOO� ORVVHV� DQG� GDPDJHV�� � ,
NQRZLQJO\�DQG�YROXQWDULO\�UHMHFW�WKLV�FRYHUDJH�

««««««««««««««««««««�
6LJQDWXUH�RI�)LUVW�1DPHG�,QVXUHG
««««««««««««««««««««�

'DWH

�F���� )RUP� RI� ZDLYHU�²,QVXUHUV� VKDOO� SULQW� WKH� UHMHFWLRQ
IRUPV�UHTXLUHG�E\�VXEVHFWLRQV��E��DQG��F��RQ�VHSDUDWH�VKHHWV�LQ
SURPLQHQW�W\SH�DQG�ORFDWLRQ���7KH�IRUPV�PXVW�EH�VLJQHG�E\�WKH
ILUVW�QDPHG�LQVXUHG�DQG�GDWHG�WR�EH�YDOLG���7KH�VLJQDWXUHV�RQ�WKH
IRUPV�PD\�EH�ZLWQHVVHG�E\�DQ�LQVXUDQFH�DJHQW�RU�EURNHU�� �$Q\
UHMHFWLRQ�IRUP�WKDW�GRHV�QRW�VSHFLILFDOO\�FRPSO\�ZLWK�WKLV�VHFWLRQ
LV� YRLG�� � ,I� WKH� LQVXUHU� IDLOV� WR� SURGXFH� D� YDOLG� UHMHFWLRQ� IRUP�
XQLQVXUHG�RU� XQGHULQVXUHG� FRYHUDJH�� RU� ERWK�� DV� WKH� FDVH�PD\
EH��XQGHU�WKDW�SROLF\�VKDOO�EH�HTXDO�WR�WKH�ERGLO\� LQMXU\� OLDELOLW\
OLPLWV�� � 2Q� SROLFLHV� LQ� ZKLFK� HLWKHU� XQLQVXUHG� RU� XQGHULQVXUHG
FRYHUDJH� KDV� EHHQ� UHMHFWHG�� WKH� SROLF\� UHQHZDOV� PXVW� FRQWDLQ
QRWLFH� LQ� SURPLQHQW� W\SH� WKDW� WKH� SROLF\� GRHV� QRW� SURYLGH
SURWHFWLRQ� DJDLQVW� GDPDJHV� FDXVHG� E\� XQLQVXUHG� RU
XQGHULQVXUHG� PRWRULVWV�� � $Q\� SHUVRQ� ZKR� H[HFXWHV� D� ZDLYHU
XQGHU� VXEVHFWLRQ� �E�� RU� �F�� VKDOO� EH� SUHFOXGHG� IURP� FODLPLQJ
OLDELOLW\�RI�DQ\�SHUVRQ�EDVHG�XSRQ�LQDGHTXDWH�LQIRUPDWLRQ�

7KH� VWDWXWH� FOHDUO\� PDQGDWHV� WKDW� UHMHFWLRQ� RI� XQLQVXUHG� PRWRULVW

FRYHUDJH� DQG� XQGHULQVXUHG� PRWRULVW� FRYHUDJH� EH� RQ� D� VHSDUDWH� VKHHW�

/XFDV��VXSUD���7KH�VWDWXWH�H[SUHVVO\�VWDWHV�WKDW�D�UHMHFWLRQ�IRUP�WKDW�GRHV

QRW�VSHFLILFDOO\�FRPSO\�ZLWK�LWV�PDQGDWHV�LV�YRLG���+HUHLQ��LW�LV�QRW�GLVSXWHG

WKDW�WKH� UHMHFWLRQ�RI�XQGHULQVXUHG�PRWRULVW�EHQHILWV�ZDV�QRW�RQ�D� VHSDUDWH
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SLHFH�RI�SDSHU�� � ,QVWHDG�� LW�KDG�RWKHU� UHMHFWLRQ� ODQJXDJH�RQ� LW�� � ,I� WKHUH� LV

RWKHU�ODQJXDJH�RQ�D�SLHFH�RI�SDSHU��ZH�VLPSO\�FDQQRW�VHH�KRZ�WKH�GRFXPHQW

FRXOG�FRPSO\�VSHFLILFDOO\�ZLWK�WKH�VWDWXWRU\�ODQJXDJH�UHTXLULQJ�WKH�UHMHFWLRQ

WR�EH�RQ�D�VHSDUDWH�VKHHW�

7KH�OHJLVODWXUH�REYLRXVO\�LQWHQGHG�WKDW�DQ�LQVXUHG�FRQVLGHU�VHSDUDWHO\

WKH�ZHLJKW\�GHFLVLRQ� RI�ZKHWKHU� WR� UHMHFW� XQGHULQVXUHG�PRWRULVW� FRYHUDJH�

7KH� LPSRUWDQFH� RI� WKH� UHMHFWLRQ� LV� XQGHUPLQHG� ZKHQ� WKH� SDSHU� FRQWDLQV

RWKHU�LQIRUPDWLRQ�DQG�FHUWDLQO\��RWKHU�UHMHFWLRQ�ODQJXDJH�

:H� DUH� DZDUH� RI� IHGHUDO� GLVWULFW� FRXUW� FDVH� ODZ�� UHOLHG� XSRQ� E\

$SSHOOHHV��WR�WKH�FRQWUDU\�� �(VWDWH�RI�)UDQNV�Y��$OOVWDWH�,QVXUDQFH�&R��

����)�6XSS������0�'�3D���������VHH�DOVR�1DWLRQZLGH�0XWXDO�,QVXUDQFH

&R��Y��0RQWHLWK�������8�6�'LVW��/(;,6�������(�'�3D����������1RQHWKHOHVV�

D� IHGHUDO� FRXUW
V� LQWHUSUHWDWLRQ� RI� VWDWH� ODZ� GRHV� QRW� ELQG� VWDWH� FRXUWV�

LQVWHDG��VWDWH�FRXUWV�DUH� WKH�SULQFLSDO� LQWHUSUHWHUV�RI� VWDWH� ODZ�� �0DUWLQ�Y�

+DOH�3URGXFWV��,QF�������$��G�������3D�6XSHU��������

:H�DOVR�DUH�DZDUH�RI�WKH�UHFHQW�3HQQV\OYDQLD�6XSUHPH�&RXUW�GHFLVLRQ

DGGUHVVLQJ�WKH�LVVXH�RI�UHPHGLHV�DYDLODEOH�XQGHU�WKH�0RWRU�9HKLFOH�)LQDQFLDO

5HVSRQVLELOLW\�/DZ��³09)5/´����,Q�'RQQHOO\�Y��%DXHU��1R�������������VOLS

RS�� �3D��6HSW�� ���� ������� DSSHOODQWV� VRXJKW� WR� LQYDOLGDWH� WKHLU� VHOHFWLRQ� RI

OLPLWHG�WRUW�FRYHUDJH�XQGHU�WKHLU�LQVXUDQFH�SROLFLHV�EDVHG�XSRQ�WKH�LQVXUHU¶V

IDLOXUH�WR�FRPSO\�ZLWK�WKH�QRWLFH�UHTXLUHPHQWV�LPSRVHG�XQGHU��������RI�WKH
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09)5/���,G��DW�����$OWKRXJK�WKH�&RXUW�IRXQG�LQ�IDYRU�RI�DSSHOODQWV��LW�GHQLHG

DSSHOODQWV�DQ\�UHPHG\�EHFDXVH��������LV�VLOHQW�RQ�WKH�LVVXH���,G��DW����

,Q�WKH�FDVH�EHIRUH�WKLV�FRXUW��ZH�DUH�SUHVHQWHG�ZLWK�D�VLWXDWLRQ�VLPLODU

WR� WKDW� DGGUHVVHG� LQ�'RQQHOO\�� � $SSHOODQW� DVVHUWV� WKDW� VKH� LV� HQWLWOHG� WR

XQGHULQVXUHG�PRWRULVW�SURWHFWLRQ�EHFDXVH�KHU� LQVXUHU� IDLOHG� WR�FRPSO\�ZLWK

WKH��������IRUP�RI�QRWLFH�UHTXLUHPHQWV���8QOLNH�WKH�VLWXDWLRQ�LQ�'RQQHOO\�

KRZHYHU����������F����H[SUHVVO\�SURYLGHV�WKDW�D�UHMHFWLRQ�IRUP�WKDW�IDLOV�WR

FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� LV� YRLG� DQG� HQWLWOHV� WKH� LQVXUHG� WR

XQGHULQVXUHG� FRYHUDJH� HTXDO� WR� WKH� ERGLO\� LQMXU\� OLDELOLW\� OLPLWV� XQGHU� WKH

SROLF\���7KHUHIRUH��RXU�GHFLVLRQ�LV�FRQVLVWHQW�ZLWK�'RQQHOO\�

2UGHU�UHYHUVHG���&DVH�UHPDQGHG���-XULVGLFWLRQ�UHOLQTXLVKHG�


