IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

ROBINSON TOWNSHIP, WASHINGTON

COUNTY, PA; BRIAN COPPOLA, INDIVIDUALLY

AND IN HIS OFFICIAL CAPACITY AS
SUPERVISOR OF ROBINSON TOWNSHIP;
TOWNSHIP OF NOCKAMIXON, BUCKS
COUNTY, PA; TOWNSHIP OF SOUTH

FAYETTE, ALLEGHENY COUNTY, PA; PETERS

TOWNSHIP, WASHINGTON COUNTY, PA,;
DAVID M. BALL, INDIVIDUALLY AND IN HIS
OFFICIAL CAPACITY AS COUNCILMAN OF
PETERS TOWNSHIP; TOWNSHIP OF CECIL,
WASHINGTON COUNTY, PA; MOUNT
PLEASANT TOWNSHIP, WASHINGTON

COUNTY, PA; BOROUGH OF YARDLEY, BUCKS

COUNTY, PA; DELAWARE RIVERKEEPER
NETWORK; MAYA VAN ROSSUM, THE
DELAWARE RIVERKEEPER; MEHERNOSH
KHAN, M.D.

COMMONWEALTH OF PENNSYLVANIA;
PENNSYLVANIA PUBLIC UTILITY

COMMISSION; ROBERT F. POWELSON, IN HIS -

OFFICIAL CAPACITY AS CHAIRMAN OF THE
PUBLIC UTILITY COMMISSION; OFFICE OF
THE ATTORNEY GENERAL OF
PENNSYLVANIA; KATHLEEN KANE, IN HER

OFFICIAL CAPACITY AS ATTORNEY GENERAL

OF THE COMMONWEALTH OF
PENNSYLVANIA; PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL
PROTECTION; and E. CHRISTOPHER
ABRUZZO, IN HIS OFFICIAL CAPACITY AS
SECRETARY OF THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION

No. 46 MAP 2012

Appeal from the Order of
Commonwealth Court at No. 284 M.D.
2012, Dated April, 20, 2012, Denying
Application to Intervene



APPEAL OF: SENATOR JOSEPH
SCARNATI, 1l AND REPRESENTATIVE
SAMUEL H. SMITH,

Participants

ORDER

PER CURIAM DECIDED: January 21, 2014

Senator Joseph Scarnati, Ill, President Pro Tempore of the Pennsylvania State
Senate, and Representative Samuel H. Smith, Speaker of the Pennsylvania House of
Representatives (the “legislators”), appeal the Order of the Commonwealth Court
denying their “Petition to Intervene, and for Expedited Consideration Thereof.” The
Commonwealth Court held that the legislators did not have a legally enforceable interest

in the action. Slip Op. at 8 (citing Pa.R.C.P. No. 2327(4)); see Pines v. Farrell, 848 A.2d

94, 97-98 & nn.4-5 (Pa. 2004) (citing Rules of Civil Procedure in disposing of petition to

intervene filed in appellate court).

Following review of the briefs submitted, the Order of the Commonwealth Court is

hereby AFFIRMED. See Fumo v. City of Philadelphia, 972 A.2d 487 (Pa. 2009). In

Fumo, the Court addressed what amounts to a sufficient legal interest for legislators to
obtain party status, specifically standing in that matter. The Court held that members of
the General Assembly have sufficient interest to participate in a legal action in their official
capacity and based upon their special status “where there [i]s a discernible and palpable
infringement on their authority as legislators.” A legislator’s legal interest has been
recognized “to protect [the] legislator’s right to vote on legislation” and “in actions alleging
a diminution or deprivation of the legislator’s . . . power or authority.” But, a legislator has

no legal interest “in actions seeking redress for a general grievance about the correctness
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of governmental conduct.” Id. at 501. In this matter, the legislators offer that their
purpose for intervening is to defend the constitutionality of Act 13, and to offer evidence
and argument with respect to the intent of the General Assembly in enacting Act 13 and to
the procedure by which Act 13 was adopted. As articulated, the legislators’ interest
implicates neither a defense of the power or authority of their offices nor a defense of the
potency of their right to vote. Rather, the legislators simply seek to offer their perspective
on the correctness of governmental conduct, i.e., that the General Assembly did not
violate the substantive and procedural strictures of the Pennsylvania Constitution in
enacting Act 13. As in Fumo, the interest articulated is not sufficient to support the party
standing of legislators in a legal action challenging the constitutionality of a legislative

enactment.

Mr. Justice Stevens did not participate in the consideration or decision of this

matter.
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