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IN THE SUPREME COURT OF PENNSYLVANIA

MIDDLE DISTRICT

CASTILLE, C.J., SAYLOR, EAKIN, BAER, TODD, McCAFFERY, ORIE MELVIN, JJ.

COMMONWEALTH OF PENNSYLVANIA, 

Appellant

v.

JEANETTE GARCIA, 

Appellee

:
:
:
:
:
:
:
:
:
:

No. 52 MAP 2011

Appeal from the Order of Superior Court 
at No. 2611 EDA 2009 dated 09-16-2010 
Remanding the Judgment of Sentence 
from the Pike County CCP No. CP-52-
CR-294-2009 dated 08-04-2009

ARGUED:  November 30, 2011

OPINION

MR. JUSTICE BAER DECIDED:  April 25, 2012

In this case, we are presented with an aberrant procedural history involving an 

attempted appeal to the Superior Court from an order entered by a magisterial district 

judge following a defendant’s entry of a guilty plea.  Given that the Rules of Criminal 

Procedure do not provide for an appeal from a magisterial district court to the Superior 

Court, we conclude that the Superior Court did not have jurisdiction over this case 

because there was no final order from the Court of Common Pleas. Accordingly, we 

vacate the decision of the Superior Court and quash the appeal.

In May 2009, State Trooper Mark Pizzuti filed a criminal complaint against 

Defendant-Appellee Jeanette Garcia charging her with tampering with or fabricating 

physical evidence, 18 Pa.C.S. § 4910(a)(2), and simple assault, 18 Pa.C.S. 

§ 2701(a)(1).  In the supporting affidavit of probable cause, the trooper indicated that 

the victim and her father drove to Defendant’s house because the victim suspected her 
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paramour of visiting Defendant.  Although it is undisputed that the victim and Defendant 

were involved in an altercation resulting in minor injuries to both women, the affidavit 

presented differing accounts of the fight and the events surrounding the altercation, as

told by the Defendant, the victim, the victim’s father, and the paramour.  The affidavit 

claimed that Defendant also provided different versions of her story to two troopers 

including, as relevant to the evidence fabrication charge, accusing the victim of injuring 

Defendant with a butter knife in one version and a double-edged boot knife in a later 

account.

On the day of her scheduled preliminary hearing in August 2009, Defendant 

signed a one-page form entitled Pleas of Guilty Before Issuing Authority, stating “I, 

Jeanette Garcia . . . plead guilty to: S 18 §2701 §§A1 Simple Assault before [the District 

Judge], this Fourth day of August, 2009, and represent that I do this knowingly, 

voluntarily, and intelligently.”  The District Judge also signed the form, certifying that, “I 

accepted the above defendant’s plea of guilty after making full inquiry of the defendant.  

I have advised the defendant of the right to counsel.  I certify that the plea was made 

voluntarily, knowingly, and intelligently.”  The record also includes a Magisterial District 

Judge Payment Order of the same date ordering Defendant to pay fees and costs of 

$635.50, signed by the District Judge and the Defendant.  By signing, the Defendant 

indicated that she acknowledged “receipt of a copy of this order and further understand 

that if I do not make payments within the time specified, a warrant for my arrest will be 

issued” and that failure to comply with the payment schedule may result in a finding of 

criminal contempt among other sanctions. 

On September 3, 2009, Defendant filed a counseled notice of appeal to the 

Superior Court from the “Order entered in this matter on August 4, 2009,” which was the 

order of the District Judge.  Defendant also filed a Notice of Appeal from Summary 
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Criminal Conviction in the Court of Common Pleas of Pike County, pursuant to 

Pa.R.Crim.P. 460, which she later acknowledged was inappropriate given that simple 

assault is a third-degree misdemeanor not a summary criminal conviction.1 The Court 

of Common Pleas dismissed Defendant’s appeal of the summary conviction on 

November 4, 2009, and Defendant did not appeal the dismissal.  

Pertaining to the appeal to the Superior Court, Defendant filed a Concise 

Statement of Matters Complained of on Appeal, pursuant to Pa.R.A.P. 1925(b).  In the 

statement, Defendant claimed that immediately prior to the scheduled preliminary 

hearing on August 4, 2009, the assistant district attorney offered Defendant an

agreement which she understood “to mean that all the criminal charges would be 

dropped.”  Concise Statement at 1.  In the Statement, Defendant averred that she 

"acquiesced, signed some papers, and left the courthouse.  No hearing was held, and 

the Defendant never appeared before [the District Judge].”  Concise Statement at 1.  

She declared that she did not understand that she had pled guilty to the third-degree

misdemeanor of simple assault in exchange for the Commonwealth’s dropping of the 

                                           
1 Pa.R.Crim.P. 460, entitled “Notice of Appeal,” is included in Part F of the Rules, 
entitled “Procedures in Summary Cases for Appealing to Court of Common Pleas for a 
Trial De Novo,” and, provides in relevant part, as follows:

(A) When an appeal is authorized by law in a summary 
proceeding, including an appeal following a prosecution for 
violation of a municipal ordinance that provides for 
imprisonment upon conviction or upon failure to pay a fine, 
an appeal shall be perfected by filing a notice of appeal 
within 30 days after the entry of the guilty plea, the 
conviction, or other final order from which the appeal is 
taken. The notice of appeal shall be filed with the clerk of 
courts.

Pa.R.Crim.P. 460(A).
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second degree misdemeanor of falsification of evidence or that she had a right to plead 

not guilty.

Defendant acknowledged in the Concise Statement that her summary appeal to 

the Court of Common Pleas, pursuant to Rule 460, was inappropriate because simple 

assault is a third-degree misdemeanor rather than a summary offense.  Instead, she 

recognized that Pa.R.Crim.P. 550 applies to guilty pleas before district judges and 

allows defendants to withdraw guilty pleas within ten days upon notice to the district 

judge.2 Defendant, however, claimed that she could not file to withdraw her plea 

pursuant to Rule 550 because she was not aware that she had pled guilty.  Accordingly, 

she asserted “the matter is closed in the Court of Common Pleas, and thus the only 

recourse by which she may challenge the validity of her [g]uilty plea and attendant 

imposition of sentence is via an [a]ppeal to the Superior Court of Pennsylvania.”  

Concise Statement at 2.  She further averred that her plea was not made knowingly, 

intelligently, or voluntarily and that the District Judge failed to comply with portions of 

                                           
2 In relevant part, Pa.R.Crim.P 550, entitled “Pleas of Guilty Before 
Magisterial District Judge in Court Cases,” provides:

(D) A defendant who enters a plea of guilty under this rule 
may, within 10 days after sentence, change the plea to not 
guilty by so notifying the magisterial district judge in writing. 
In such event, the magisterial district judge shall vacate the 
plea and judgment of sentence, and the case shall proceed 
in accordance with Rule 547, as though the defendant had 
been held for court.

(E) Ten days after the acceptance of the guilty plea and the 
imposition of sentence, the magisterial district judge shall 
certify the judgment, and shall forward the case to the clerk 
of courts of the judicial district for further proceedings.

Pa.R.Crim.P. 550 (D), (E).
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Rule 550, which require a full inquiry to determine whether the plea was voluntarily and 

understandingly tendered.3  Defendant claimed that she never appeared before the 

District Judge but rather merely signed paperwork presented to her by the 

Commonwealth in the lobby of the courthouse.  Thus, she declared that she was 

unaware of what transpired until she received papers in the mail concerning the 

payment of fines attendant to her plea.  Accordingly, she maintains that her plea was 

defective and that her sentence should be overturned.  

The Court of Common Pleas issued a Pa.R.A.P. 1925(a) opinion, urging the 

Superior Court to affirm Defendant’s conviction.  The court concluded that Defendant 

                                           
3 In regard to the acceptance of guilty pleas, Rule 550 provides:

(A) In a court case in which a magisterial district judge is 
specifically empowered by statute to exercise jurisdiction, a 
defendant may plead guilty before a magisterial district judge 
at any time up to the completion of the preliminary hearing or 
the waiver thereof.

(B) The magisterial district judge may refuse to accept a plea 
of guilty, and the magisterial district judge shall not accept 
such plea unless there has been a determination, after 
inquiry of the defendant, that the plea is voluntarily and 
understandingly tendered.

(C) The plea shall be in writing:

(1) signed by the defendant, with a representation by the 
defendant that the plea is entered knowingly, voluntarily, and 
intelligently; and

(2) signed by the magisterial district judge, with a certification 
that the plea was accepted after a full inquiry of the 
defendant, and that the plea was made knowingly, 
voluntarily, and intelligently.

Pa.R.Crim.P. 550 (A)-(C).
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had waived any claims regarding her guilty plea because she failed to comply with Rule 

550(D), under which she could have withdrawn her guilty plea merely by notifying the 

District Judge in writing.  Instead, the court observed that Defendant “did not attempt to 

change her plea at the Magisterial District Court, either within the applicable ten day 

period or otherwise.  Nor did Appellant seek to challenge her plea with the Court of 

Common Pleas.”  CCP Op. at 2.  

The Court of Common Pleas observed that to challenge a guilty plea a defendant 

must first seek to withdraw the plea in the court where it was entered, noting that the 

law provides exceptions only for defendants alleging that the plea resulted from 

ineffective assistance of counsel or that the defendant was not advised of her right to 

file a petition with the lower court to withdraw the plea.  Id. (citing Commonwealth v.

Miller, 433 A.2d 1, 2, (Pa. 1981); Commonwealth v. Brandon, 401 A.2d 735 (Pa. 1979)).  

The court concluded that Defendant failed to challenge her plea before the District 

Judge and that she did not fall under either exception because she did not challenge the 

effectiveness of counsel and the document she signed clearly provided her with notice 

of her right to withdraw.4  Moreover, the court observed that no record had been 

developed on the issue of whether Defendant’s plea was knowing and voluntary, and

therefore, the court was unable to comment on the merits of Defendant’s claims 

regarding her plea.

                                           
4 The form she signed, Plea of Guilty Before Issuing Authority, provides: 

A defendant who enters a plea of guilty under Pa. R. Crim. 
P. 500 may, within ten (10) days after sentence, change the 
plea to not guilty by so notifying the issuing authority in 
writing.  In such event, the issuing authority shall vacate the 
plea and judgment of sentence, and the case shall proceed 
in accordance with Pa. R. Crim. P. 547, as though the 
defendant had been held for court.
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The Commonwealth filed in the Superior Court a motion to dismiss the appeal for 

lack of jurisdiction.  The Commonwealth asserted that the Superior Court only has 

jurisdiction over appeals from final orders of the Court of Common Pleas (except for 

appeals within the exclusive jurisdiction of the Supreme Court or the Commonwealth 

Court), unless a statute provides otherwise.  It noted that the case at bar did not fall into 

any statutory exception and did not involve a final order of the Court of Common Pleas.  

Instead, the Commonwealth observed that Defendant had appealed from an order 

imposed by the District Judge, and had not appealed that decision to the Court of 

Common Pleas.  Accordingly, the Commonwealth maintained that the Superior Court 

should dismiss Defendant’s appeal for lack of jurisdiction.

In a published decision, a three-judge panel of the Superior Court addressed the 

question of “what relief is available to a defendant who seeks to withdraw a guilty plea 

made in the magisterial district court after the relevant ten-day period of [Pa.R.Crim.P. 

550(D)] has expired.”  Commonwealth v. Garcia, 5 A.3d 397, 398 (Pa. 2010).  The court 

essentially created a procedure not contemplated by the Rules, holding that a defendant 

who pleads guilty to a third-degree misdemeanor “may file an appeal with the court of 

common pleas within thirty days after the case is transferred there from the magisterial 

district court.  If that appeal is denied, the defendant will have thirty days thereafter to 

appeal to the Superior Court.”  Id.  

In arriving at this conclusion, the court acknowledged that Defendant questioned 

how Rule 550, which does not specify any post-sentence or appellate relief outside of 

the ten-day window for withdrawing pleas, interacted with Pa.R.Crim.P. 720(A)(3), 

which allows for a defendant to file a notice of appeal within thirty days of imposition of 

sentence if the defendant has not filed a post-sentence motion.  Pa.R.Crim.P. 720

(entitled “Post-Sentence Procedures; Appeal”). Before the Superior Court, the 
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Defendant conceded that no record had been developed below and the Court of 

Common Pleas had not had an opportunity to act in her case, in contrast to the typical

case in which a notice of appeal is filed.  Defendant alleged, however, that the inability 

to file a notice of appeal in her case would result in her having no avenue of appeal of 

her sentence.

The Superior Court carefully reviewed Rule 550.  It noted that Rule 550(A) 

provides for a defendant to plead guilty before a district judge prior to the completion of 

the preliminary hearing, subject to Rule 550(B) and (C), which are aimed at ensuring 

that the plea is knowingly, voluntarily, and intelligently entered.  The Superior Court 

observed that subsection (D) sets forth that a defendant who enters a plea of guilty

“may, within 10 days after sentence, change the plea to not guilty by so notifying the 

magisterial district judge in writing. In such event, the magisterial district judge shall 

vacate the plea and judgment of sentence.”  Pa.R.Crim.P. 550(D).  Finally, the court 

stated that Rule 550(E) provides, “Ten days after the acceptance of the guilty plea and 

the imposition of sentence, the magisterial district judge shall certify the judgment, and 

shall forward the case to the clerk of courts of the judicial district for further 

proceedings.”  The court emphasized that the comment to subsection (E) supports the 

view that once the district court forwards the case to the Court of Common Pleas, that 

court has exclusive jurisdiction over the case, which should proceed in the same 

manner as any other court case.  Pa.R.Crim.P. Rule 550, comment (“Once the case is 

forwarded . . . ., the court of common pleas has exclusive jurisdiction over the case and 

any plea incident thereto. The case would thereafter proceed in the same manner as 

any other court case.”).

The court noted that in cases involving summary offenses, a lesser offense than

the third-degree misdemeanor in the case at bar, the Rules of Criminal Procedure 
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provide for the defendant to file an appeal in the Court of Common Pleas within thirty 

days of the guilty plea, and for the case to be heard de novo.  Pa.R.Crim.P. 460.  The 

court also observed that Rule 720, which provides defendants the right to file a post 

sentence motion within ten days or an appeal within thirty days, excludes summary 

cases but is silent as to cases involving guilty verdicts entered before a district judge.5  

The court concluded that it “would be unduly severe to find that no review whatsoever is 

available to a defendant who fails to act within the ten-day period set by Rule 550(D) for 

withdrawing a guilty plea to a misdemeanor.”  Garcia, 5 A.3d at 403-04. Instead, the 

court “read Rule 550 and its comment together to find that within thirty days of the 

transfer of a case from the magisterial district court, a defendant may file an appeal with 

the court of common pleas to contest the validity of the plea.”  Id. at 404.  The court 

concluded that after the case was transferred to the Court of Common Pleas, pursuant 

to Rule 550(E), 

The Court of Common Pleas then had “exclusive jurisdiction 
over the case,” including the plea, and the case should have 
then “proceed[ed] in the same manner as any other court 
case.” See Pa.R.Crim.P. 550, comment. Appellant filed, 
within thirty days of the imposition of sentence, a summary 
appeal with the Court of Common Pleas and an appeal with 
this Court. 

Id.  The court emphasized, that “the determination of whether a defendant's plea was 

made knowingly, voluntarily, and intelligently, should be made by the trial court, which 

can develop a factual record” and, “in the interest of fairness,” remanded this case for 

the trial court to hear Appellant's “summary appeal” as an appeal under Rule 550.  Id.  

                                           
5 Pa.R.Crim.P. 720(D) Summary Case Appeals, provides, “There shall be no post-
sentence motion in summary case appeals following a trial de novo in the court of 
common pleas. The imposition of sentence immediately following a determination of 
guilt at the conclusion of the trial de novo shall constitute a final order for purposes of 
appeal.”
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Accordingly, the court denied the Commonwealth’s motion to dismiss for lack of 

jurisdiction and remanded the case to the Court of Common Pleas.

The Commonwealth petitioned for allowance of appeal with this Court, and we 

granted review of the following issues:

a. Whether the Pennsylvania Superior Court erred [by] 
denying the Commonwealth's motion to dismiss the appeal 
of respondent for lack of jurisdiction, since the appeal 
involved a judgment of sentence issued by a Magisterial 
District Judge, and there was no order of Common Pleas 
entered?

b. Whether a Defendant who seeks to change a plea of 
guilty previously entered before a Magisterial District Judge 
must do so within ten days afforded by rule, or be precluded 
from challenging the entry of the plea?

Commonwealth v. Garcia, 20 A.3d 1191, 1192 (Pa. 2011).

Before this Court, the Commonwealth contends that the Superior Court did not 

have jurisdiction over the case because no order of the Court of Common Pleas had 

been entered from which Defendant could have appealed to the Superior Court

pursuant to 42 Pa.C.S. § 742.6  Commonwealth’s Brief at 8 (citing Commonwealth ex rel 

Wright v. Lacy, 435 A.2d 630, 631 (Pa. Super. 1981)).  The Commonwealth observes 

that Defendant’s notice of appeal does not reference a final order of the Court of 

                                           
6 § 742. Appeals from courts of common pleas

The Superior Court shall have exclusive appellate 
jurisdiction of all appeals from final orders of the courts of 
common pleas, regardless of the nature of the controversy 
or the amount involved, except such classes of appeals as 
are by any provision of this chapter within the exclusive 
jurisdiction of the Supreme Court or the Commonwealth 
Court.

42 Pa.C.S. § 742
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Common Pleas but instead refers merely to her plea of guilty to the Magisterial District 

Judge.  It emphasizes that there is no statute granting the Superior Court jurisdiction 

over an appeal from a magisterial district judge’s judgment of sentence in a 

misdemeanor case.  Accordingly, the Commonwealth asks this Court to reverse and 

vacate the decision of the Superior Court, for lack of jurisdiction in that court.  

The Commonwealth additionally contends that the Superior Court erred by 

creating a new procedure for appeal in misdemeanor cases.  It observes that the 

legislature granted jurisdiction to the magisterial district judges over certain offenses 

including those graded as misdemeanors of the third-degree, 42 Pa.C.S. 

§ 1515(a)(6)(i).  In turn, the Commonwealth notes, this Court developed procedures to 

be employed by district judges in accepting guilty pleas in such cases as defined by 

Rule 550.  The Commonwealth emphasizes that Rule 550 permits a defendant who 

pleads guilty to withdraw the plea within ten days of the entry of the plea, merely upon 

notice to the issuing authority.  Indeed, the Commonwealth notes, the district judge is 

required to vacate the plea and forward the record to the Court of Common Pleas for 

further proceedings, as if the defendant had been held for court.  The Commonwealth 

observes that this guilty plea withdrawal procedure is markedly different from the 

procedure for withdrawing guilty pleas if the defendant had waited to enter the plea in

the Court of Common Pleas, where the court is not required to vacate the plea but 

instead has the discretion to permit the withdrawal of the plea.  

The Commonwealth maintains that a defendant must follow the Rule 550 

procedure to withdraw her plea.  The Commonwealth observes that the Superior Court 

in Commonwealth v. Jannetta, 605 A.2d 386 (Pa. Super. 1992), held that a defendant 

who filed an untimely motion to withdraw a plea without notifying the issuing authority 

could not withdraw the plea. The Commonwealth further avers that this Court has 
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instructed defendants to follow the Rules of Criminal Procedure for the withdrawal of 

guilty pleas, including the requirement that the defendants give notice to the issuing 

authority in Commonwealth v. Zakrzewski, 333 A.2d 898, n.1 (Pa. 1975), and 

Commonwealth v. Lee, 333 A.2d 749, n.1 (Pa. 1975).  

The Commonwealth contends that Defendant in the case at bar did not comply 

with Rule 550 because she did not provide the District Judge notice of her desire to 

withdraw her plea, either before the expiration of the ten day period or at any point 

thereafter.  Instead, her first action was to file a notice of appeal to the Superior Court 

on the thirtieth day following the entry of her guilty plea.  The Commonwealth argues 

that the Superior Court does not have authority to create a nunc pro tunc process, 

which it argues would eviscerate the requirements of Rule 550.  Accordingly, the

Commonwealth asserts that the Superior Court was not authorized to provide a different 

avenue of relief by applying Pa.R.Crim.P. 460, which applies in summary cases, as 

opposed to a third-degree misdemeanor case.  

In response, Defendant argues that there is a hole in the rules of procedure that 

allows for an absurd result where a defendant who enters a plea of guilty to a 

misdemeanor of the third-degree before a magisterial district judge could have fewer 

rights and opportunities for review than a defendant who pleads guilty to the same 

offense before the Court of Common Pleas, or a defendant who pleads guilty to a 

summary offense before a district judge.  Defendant’s Brief at 2.  She explains that a 

defendant who enters a plea of guilty in a summary case before a district judge may 

take an appeal to the Court of Common Pleas pursuant to Pa.R.Crim.P. 460(A), by filing 

a notice of appeal within thirty days of the entry of the plea, and that such defendant is 

then entitled to a trial de novo in the Court of Common Pleas, from which decision the 

defendant can then appeal to the Superior Court pursuant to Pa.R.Crim.P. 720(A)(3). 
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She next compares herself to defendants who do not plead guilty to third-degree

misdemeanors before the district judge but instead plead guilty before the Court of 

Common Pleas.  She observes that the defendant who pleads in the Court of Common 

Pleas may request to withdraw the plea at any time prior to sentencing and that those 

requests are liberally allowed under the rules.  She next notes that a defendant who

pleads in a trial court may also file a post-sentence motion, pursuant to Pa.R.Crim.P. 

720(A)(1), and then is allowed thirty days to file a notice of appeal in the Superior Court.  

In contrast, she laments that defendants who plead guilty before the district judge to a 

third-degree misdemeanor have only the relief offered by Pa.R.Crim.P. 550, which is to 

withdraw the plea within ten days, and have no mechanism to challenge the plea in the 

Court of Common Pleas.  

She asserts that this difference in the appeal processes between defendants who 

plead to a third-degree misdemeanor before a district judge and those who plead to the 

same offense before a court of common pleas or to a lesser offense before a district 

judge is unfair and unjust: “To conclude that a defendant who (for whatever reason) 

misses the 10-day window to withdraw a guilty plea to third-degree misdemeanor taken 

by a [district judge] is forever foreclosed from further review is absurd, especially in light 

of the expansive rights of review and appeal provided for summary cases.”  Defendant’s 

Brief at 4.  She argues that the Superior Court correctly recognized this “inherent 

contradiction” and created a procedure to allow third-degree misdemeanor defendants 

to file an appeal of a guilty plea within thirty days of the matter being certified to the 

Court of Common Pleas.  

Defendant additionally maintains that her sentence for a third-degree

misdemeanor is appealable as a final, appealable order.  She contends that once the 

District Judge certified the order and forwarded the case to the Court of Common Pleas, 
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the Court of Common Pleas had exclusive jurisdiction over the case.  “As in any other 

court case, the defendant filed her notice of appeal within 30 days of the judgment of 

sentence.”  Defendant’s Brief at 1. 

As a threshold issue, we must first determine whether the Superior Court and this 

Court have jurisdiction over this case.  McCutcheon v. Philadelphia Elec. Co., 788 A.2d 

345, 349 (Pa. 2002). In McCutcheon, we considered whether the Superior Court had 

jurisdiction over a case where a final order had not been entered by the Court of 

Common Pleas.  We observed, “there are few legal principles as well settled as that an 

appeal lies only from a final order, unless otherwise permitted by rule or by statute.”  Id.

at 349.  As relevant to the case at bar, we recognized that 42 Pa.C.S. § 742 provides 

that “[t]he Superior Court shall have exclusive appellate jurisdiction of all appeals from 

final orders of the courts of common pleas.”  We determined that as a result of the 

absence of a final order, “the Superior Court did not have appellate jurisdiction pursuant 

to 42 Pa.C.S. § 742, and the order it issued is void.”  Id. at 346. Moreover, we 

concluded, “inasmuch as there is no ‘final order of the Superior Court’ we find that the 

terms of this [C]ourt's jurisdictional statute, 42 Pa.C.S. § 724, are not met.” Id. at 350 -

351 (observing that 42 Pa.C.S. §724 provides that “final orders of the Superior 

Court . . . may be reviewed by the Supreme Court upon allowance of appeal.”). 

Accordingly, we held that the Superior Court's order must be vacated and the appeal 

quashed.  Id.  

In this case, there is no final order, nor, indeed, any order, from the Court of 

Common Pleas.  Instead, Defendant appeals from an order of the District Judge, 

without citation to any authority for the Superior Court to assume jurisdiction over 

appeals from orders entered by magisterial district judges.  Moreover, no suggestion 
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has been proffered that jurisdiction arises from any other rule or statute.7 Accordingly, 

the Superior Court did not have jurisdiction to hear this case.  McCutcheon, 788 A.2d 

345.  Thus, as in McCutcheon, this Court also does not have jurisdiction over this 

appeal under 42 Pa.C.S. § 724. We vacate the order of the Superior Court and quash 

the appeal.8  

Mr. Chief Justice Castille, Messrs. Justice Saylor and Eakin, Madame Justice 

Todd, Mr. Justice McCaffery and Madame Justice Orie Melvin join the opinion.

Mr. Justice Saylor files a concurring opinion.

                                           
7 In McCutcheon, we observed that in addition to an appeal from final orders of the 
Court of Common Pleas, our rules provide the Superior Court with jurisdiction in the 
following situations: “interlocutory appeals that may be taken as of right, Pa.R.A.P. 311; 
interlocutory appeals that may be taken by permission, Pa.R.A.P 3122; appeals that 
may be taken from a collateral order, Pa.R.A.P. 313; and appeals that may be taken 
from certain distribution orders by the Orphans' Court Division, Pa.R.A.P. 342.”  
McCutcheon, 788 A.2d at 349 n.6.  As in McCutcheon, none of these rules apply to the 
case at bar.

8 We acknowledge what can be perceived as an inconsistency in the rules of 
procedure as applied to defendants who plead guilty to a misdemeanor in the district 
court as compared to defendants who plead to the same charge in the Court of 
Common Pleas and as applied to defendants who plead in the district court to 
misdemeanors as compared to defendants who plead in the district court to summary 
offenses.  As we cannot reach that issue in this case, we recommend that the Criminal 
Procedural Rules Committee consider this conundrum.  




