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 Jules Melograne ("Appellant"), a former district justice, has filed a direct appeal from 

the order of the Court of Judicial Discipline imposing sanctions on him.  For the following 

reasons, we affirm in part and vacate in part the order of the Court of Judicial Discipline.   

Appellant began serving as the district justice for Magisterial District 05-2-17 in 1970.  

He continuously served in this capacity until August 16, 1993, when he was placed on 

inactive status, with pay, pending disposition of federal criminal charges.   

On January 22, 1996, Appellant was found guilty in federal court of conspiracy to 

commit mail fraud and conspiracy to violate civil rights.  That same day, he resigned his 

judicial office.  Subsequently, the United States Court of Appeals for the Third Circuit 

affirmed Appellant's conviction for conspiracy to violate civil rights, but reversed his 

conviction for conspiracy to commit mail fraud.   



On August 10, 1999, the Judicial Conduct Board filed a complaint against Appellant. 

The parties agreed to a Stipulation of Fact in Lieu of Trial per C.J.D.R.P. 502(D)(1); the 

Court of Judicial Discipline then issued an opinion and order in which it concluded that 

Appellant's misconduct subjected him to discipline pursuant to Article V, § 18(d)(1) of the 

Pennsylvania Constitution.  After holding a sanction hearing in which the parties argued 

about what the appropriate discipline should be, the Court of Judicial Discipline ordered 

that Appellant be removed from office, declared that he was ineligible to hold judicial office 

in the future, and disbarred him from the Bar of this Commonwealth.   

Appellant then filed an appeal with this court.1  For the reasons that follow, we affirm 

in part and vacate in part.    

Our review of a determination of the Court of Judicial Discipline is channeled by 

Article V, § 18(c)(2) of the Pennsylvania Constitution.  That provision states that we are to 

"review the record of the proceedings of the Court of Judicial Discipline as follows: on the 

law, the scope of review is plenary; on the facts, the scope of review is clearly erroneous; 

and as to sanctions, the scope of review is whether the sanctions imposed were lawful."  

Pa. Const. art. V, § 18(c)(2).  It is with this standard in mind that we commence our analysis 

of Appellant's claims.  

Appellant first claims that the Court of Judicial Discipline could not discipline him 

because he was no longer a judicial officer at the time the disciplinary proceedings 

commenced.  Appellant acknowledges that he did not pursue this issue below, and thus 

technically it is waived.  Yet, he contends that the issue is saved from waiver because it 

raises a claim of subject matter jurisdiction, a claim which by its nature is nonwaivable.   

                                            
 1 This matter is directly appealable to this court by virtue of Article V, § 18(c)(1) and 42 
Pa.C.S. § 725(2).   
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Appellant is correct in stating that issues of subject matter jurisdiction cannot be 

waived.  See Blackwell v. Commonwealth, 567 A.2d 630, 636 (Pa. 1989).  Yet, this 

proposition will aid Appellant only if his claim does indeed raise an issue of subject matter 

jurisdiction.  We have noted that some litigants, while believing they are raising a claim of 

subject matter jurisdiction, are actually posing a challenge to the tribunal's authority, or 

power, to act.  See Riedel v. Human Relations Comm'n of Reading, 739 A.2d 121, 124 (Pa. 

1999).  This confusion between the meaning of the terms "jurisdiction" and "power" is not 

surprising.  While the terms are not synonymous, they are often used interchangeably by 

judges and litigants alike. Id.  In Riedel, we teased out the distinctions between these 

terms, explicating that  
 
[j]urisdiction relates solely to the competency of the particular court or 
administrative body to determine controversies of the general class to which 
the case then presented for its consideration belongs.  Power, on the other 
hand, means the ability of a decision-making body to order or effect a certain 
result.  

Id.  Claims relating to a tribunal's power are, unlike claims of subject matter jurisdiction, 

waivable.  Id. at 125.  Thus, if Appellant's claim is in actuality a challenge to the Court of 

Judicial Discipline's power, it has been waived as he failed to preserve it below.     

With this standard in mind, we may now analyze Appellant's claim more acutely.  

Our analysis of this issue is aided by our recent decision in Office of Disciplinary Counsel v. 

Jepsen, 787 A.2d 420 (Pa. 2002).  In that matter, the question was whether this court or the 

Court of Judicial Discipline was the proper tribunal to disbar Jepsen, a district justice, from 

the practice of law.  Jepsen argued that we did not have jurisdiction to disbar her, but rather 

the Court of Judicial Discipline had exclusive jurisdiction to sanction judicial officers.  We 

rejected the Jepsen's characterization of her claim.  We found that although this issue was 

"phrased in terms of jurisdiction, the real issue is whether our Court had the authority to 
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impose the sanction of disbarment under the circumstances of this case."  Id. at 422 (citing 

Riedel).   

We find that as in Jepsen, the question here relates to the authority of the tribunal, 

rather than its jurisdiction.  It is beyond cavil that the Court of Judicial Discipline has 

jurisdiction over the general subject matter presented here, namely, determining whether 

an individual engaged in judicial misconduct.  In fact, that is the tribunal's constitutional 

raison d'etre.  The question Appellant raises - whether that body may discipline a judicial 

officer following his resignation from office - challenges the tribunal's power.  Unfortunately, 

Appellant failed to preserve this issue and thus it is waived.2   

 Appellant next contends that the Court of Judicial Discipline improperly ordered that 

he be removed from office and banned from holding judicial office in the future. He 

suggests that the facts of this case render each of these sanctions meaningless.  He 

reasons that he cannot be removed from office as he has already removed himself.  

Furthermore, as Article 2, § 7 of the Pennsylvania Constitution forbids him from holding 

office following his conviction for an "infamous crime", he is effectively barred from running 

for office by virtue of his felony conviction.  Thus, Appellant deduces, if his actions 

                                            
 
2 Even assuming arguendo that this issue was not waived, it would still not entitle Appellant 
to relief.  Appellant's definition of the Court of Judicial Discipline's authority is an overly 
restrictive one, not consonant with the role of that tribunal.  The Court of Judicial Discipline 
exists to police the conduct of the judiciary and assure the public of the integrity of this 
branch of government.  Were we to adopt Appellant's view of that court's power, the Court 
of Judicial Discipline would not be able to hear a complaint brought against a judicial officer 
who left office due to voluntary retirement, superannuation, or even impeachment; such an 
overly restrictive definition of that court's authority would be in opposition to, rather than 
consistent with, the Court of Judicial Discipline's role.  Thus, we would reject Appellant's 
argument and hold that the Court of Judicial Discipline has the power to sanction 
misbehaving judicial officers, regardless of whether they are in office during the pendency 
of disciplinary proceedings. 
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effectively impose self-punishment, there is nothing left for the Court of Judicial Discipline to 

accomplish via sanctions.3    

Appellant's argument presupposes that the only purpose of the Court of Judicial 

Discipline is to punish the miscreant judicial officer.  Appellant misapprehends the role of 

the Court of Judicial Discipline.  The Court of Judicial Discipline exists not only to chasten 

the misbehaving judge; rather, it serves an equally - if not more - important function as 

protector of the integrity of the judiciary and the public's confidence in that branch of 

government.  In disciplining a judicial officer for his misconduct, that tribunal not only 

punishes the wrongdoer, but also repairs the damaged public trust and provides guidance 

to other members of the judiciary regarding their conduct.  Appellant's conviction and 

resignation do not accomplish these goals.  Therefore, we cannot equate the voluntary 

relinquishment of office and the presumption that Appellant's felony conviction would bar 

him from running for public office with the discipline imposed by the Court of Judicial 

Discipline.  One simply is not a substitute for the other.  We thus hold that Appellant's 

resignation from judicial office and conviction of a felony crime did not divest the Court of 

Judicial Discipline of its authority to impose sanctions on Appellant.   

Finally, Appellant contends that the Court of Judicial Discipline could not disbar him.  

He raises two arguments in support of his position.  First, he argues that the Court of 

Judicial Discipline could not impose such a sanction because "there was no factual basis 

                                            
 
3 Appellant incorrectly phrases this issue in terms of mootness.  We have stated that the 
"concept of mootness focuses on a change that has occurred during the length of the legal 
proceedings."  In re Cain, 590 A.2d 291, 292 (Pa. 1991).  Where, as here, the facts have 
not changed since the inception of the legal proceedings at issue, the party's challenge is 
not properly characterized as one of mootness, but rather as a challenge to the authority of 
the tribunal.  Id.   
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before the Court of Judicial Discipline relating to [Appellant's] status as an attorney."  

Appellant's Brief at 16.   

Contrary to Appellant's contention, there was such evidence before the Court of 

Judicial Discipline, and it came in the form of an admission from Appellant himself.  At the 

outset of the sanction hearing, a question was posed as to whether Appellant was an 

attorney in good standing with the Bar of Pennsylvania.  Sanction Hearing, 9/27/2000, N.T. 

at 4.  During the course of the hearing, Appellant admitted that he was an attorney and that 

his license to practice law was still active at that point.  Id. at 8-9.  Thus, we reject 

Appellant's argument that there was no evidence before the Court of Judicial Discipline 

regarding his status as an attorney.  

In the alternative, Appellant argues that the Court of Judicial Discipline had no 

authority to disbar him.  He contends that this court has exclusive jurisdiction over 

disciplinary proceedings against attorneys, and there is no basis for the Court of Judicial 

Discipline to discipline attorneys.   

We recently addressed the question of whether this court has the authority to disbar 

a judicial officer.  See Jepsen, supra.  The parties in Jepsen offered us polarized views on 

the proper resolution of this issue.  The Office of Disciplinary Counsel argued that only this 

court had the power to disbar an attorney, regardless of whether the attorney also 

happened to be a judicial officer.  Jepsen, on the other hand, contended that any discipline 

of a judicial officer - including disbarment from the practice of law - must be meted out by 

the Court of Judicial Discipline and that no other tribunal had the authority to sanction a 

judicial officer.  In resolving the issue before the court, we rejected both of these views, and 

stated that both the Court of Judicial Discipline and this court concurrently held the power 

to discipline a judicial officer.  Jepsen, 787 A.2d at 423-24.   

At first blush, it would appear that Jepsen conclusively resolves the issue before us, 

and would dictate that the Court of Judicial Discipline has the power to disbar an attorney.  
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More careful analysis, however, reveals that this is not the case.  While there is language in 

the Jepsen opinion that intimates that the Court of Judicial Discipline would have the power 

to disbar a judicial officer, that was not the issue presented to this court.  The sole issue in 

Jepsen was whether this court had the authority to disbar a judicial officer.  Thus, any 

language in Jepsen regarding the power of the Court of Judicial Discipline was obiter dicta; 

the decision has no precedential value as to the issue of whether the Court of Judicial 

Discipline has the power to disbar a jurist.   

While Jepsen does not squarely address the issue with which we now grapple, it 

does provide guidance as to its resolution.  Of particular importance is the Jepsen court's 

conclusion that when the Court of Judicial Discipline was created via the 1993 amendment 

to Article V, § 18, we were not divested of "our inherent and exclusive power to supervise 

the practice of law pursuant to Article V, section 10(c) of the Pennsylvania Constitution . . . . 

"  Jepsen, 787 A.2d at 425.  We have recognized that this power, being exclusive, is not 

one that is subject to being shared with other entities.  We have emphasized that "[n]o 

other component of our state government may . . . admit to practice or discipline an 

attorney.  These prerogatives are within this Court's exclusive jurisdiction."  Maunus v. 

Com., State Ethics Comm'n, 544 A.2d 1324, 1326 (Pa. 1988).  See also P.J.S. v. 

Pennsylvania State Ethics Comm'n, 723 A.2d 174, 178 (Pa. 1999) (no governmental entity 

other than this court may regulate and discipline the professional class of attorneys).  In 

short, our "inherent and exclusive power" is not subject to dilution via sharing among other 

governmental entities, and is not subject to encroachment in the area of attorney discipline.   

As this court has the exclusive power to discipline attorneys, the Court of Judicial 

Discipline lacked the authority to disbar Appellant.  Such a sanction may be imposed only 

by this court.  Thus, we vacate that portion of the Court of Judicial Discipline's order which 

disbarred Appellant from the practice of law and refer Appellant to the Disciplinary Board of 

the Supreme Court of Pennsylvania.   
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For the foregoing reasons, the order of the Court of Judicial Discipline is affirmed in 

part and vacated in part.   

  

 Mr. Justice Castille did not participate in the consideration or decision of this matter.   

 Mr. Chief Justice Zappala files a concurring opinion. 

 Mr. Justice Saylor files a concurring and dissenting opinion in which Mr. Justice 

Nigro joins. 
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