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OPINION 
 
 
MR. JUSTICE CASTILLE     DECIDED:  December 30, 2005 

This Court is called upon in this appeal to determine whether “non-biological 

grandparents” who stand in loco parentis to one of the parents of a child with respect to 

whom they seek grandparental visitation rights, and who otherwise qualify to seek partial 

custody/visitation, have standing to seek visitation under the Grandparent Visitation Act, 23 

Pa.C.S. §§ 5311-13 (the “Act”).  Both the trial court and the Superior Court held that 

appellees, the putative grandparents in this case, were entitled to pursue visitation under 

the Act as a result of their in loco parentis relationship to the mother of the child.  For the 

reasons that follow, this Court agrees that appellees had standing, and therefore, we affirm. 
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The pertinent facts are undisputed:  Francesca Szypula is the mother of Felicity 

Szypula, the child at issue.  In 1979, shortly after Francesca was born, appellee Maryann 

Costello began babysitting her.  When Francesca was eleven months old, her biological 

mother died and her biological father, Francis Szypula, left her in the custody of appellees.  

Appellees are not related by blood or by marriage to Francesca.  Francesca lived with 

appellees continuously from eleven months of age until age thirteen when she lived with 

her father for a period of eight months.  At the conclusion of that eight-month period, 

Francesca returned to appellees, and appellees and Francesca’s father entered into the 

following custody agreement: 
 
WHEREAS, Plaintiff Francis J. Szypula (“Father”) is the father of the minor 
child Francesca Marie Szypula born February 15, 1979; 
 
WHEREAS, the biological mother of the child, Felicia Kay Forbes, died on 
January 30, 1980 when the child was less than one year old; 
 
WHEREAS, Defendant[s] Daniel and Maryann Costello (Mr. And Mrs. 
Costello) have cared for the child [since] shortly after she was born; 
 
WHEREAS, for a brief period the child lived with Father but has since 
returned to live with Daniel and Maryann Costello; 
 
WHEREAS, Father and Mr. and Mrs. Costello desire to set forth the terms of 
the agreement with respect to the custody and support of the child while the 
child is living with the Costellos; 
 
NOW THEREFORE, it is hereby stipulated and agreed by the above-
captioned parties as follows: 
 
1. Daniel and Maryann Costello shall have legal and physical custody of 
Francesca Marie Szypula and shall be responsible for protecting the child’s 
best interests and welfare. 
 
2. Father shall have the right to visit and communicate with the child on 
such occasions and with such frequency as he and the child may mutually 
agree. 
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3. Father shall assign to the Costellos the child’s social security checks 
to be used for the support of the child, and shall continue to provide health 
insurance coverage for the child so long as it is available to him at a 
reasonable cost through his employment. 
 
4. The Costellos shall be responsible for the child’s health, education and 
welfare, and shall take such steps as are necessary to ensure that the child’s 
physical and emotional needs are met and that she is properly supervised at 
all times. 

Pursuant to this agreement, Francesca remained in the custody of appellees and continued 

to live with them well into adulthood, indeed at least through November of 2002, when the 

trial court rendered its decision in this case. 

On November 8, 1997, while still residing with appellees and unmarried, Francesca 

gave birth to Felicity.  Appellant Teddy Peters, who was twenty-three years of age at the 

time of Felicity’s birth, is the child’s biological father.  Francesca and Felicity lived with 

appellees for the first four years of Felicity’s life, while appellant lived elsewhere.  In March 

of 1999, appellant petitioned for shared custody of Felicity, which the trial court granted.  

Then, in November of 2001, appellant petitioned for and was awarded primary physical 

custody, while Francesca had partial custody which was limited to weekly supervised visits.  

Appellant allowed appellees to see Felicity at Christmas in 2001, but denied them access to 

the child thereafter. 

On March 13, 2002, as appellant and Francesca continued to dispute custody 

arrangements, appellees filed a petition for visitation with Felicity.  That action was 

consolidated with the existing custody dispute.  The trial court held a consolidated hearing 

on October 30, 2002, at which Francesca, Daniel Costello, Felicity’s teachers, appellant, a 

clinical psychologist hired by appellant, and appellant’s neighbor testified.  Mr. Costello 

testified that, although Francesca is not his biological daughter, he and his wife raised her 

as their own since she was eleven months old, and he has had a lifelong father-daughter 

relationship with her.  He further testified that Felicity lived with appellees for a period of 
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four years from the time of her birth until November 2, 2001, when appellant was granted 

primary physical custody.  Mr. Costello testified that Felicity called him “Poppy” and called 

Mrs. Costello “Mamom;” that appellees had always regarded Felicity as their own 

grandchild; and that they had had a continuous and close relationship with Felicity and 

spent much time with her, including birthdays and holidays.  Further, during the years when 

Felicity lived with appellees, appellant neither questioned nor objected to their de facto 

grandparental relationship with the child.  After primary physical custody was awarded to 

appellant, Mr. Costello attempted to see Felicity by calling appellant or stopping him on the 

street to ask for access, but appellant was unaccommodating.  

Francesca testified that, since November of 2001, she had been allowed only 

supervised visitation with Felicity on Sundays at the Family Court facility in Philadelphia.  

She stated that Felicity was very attached to appellees, whom Francesca referred to as her 

parents.  When Francesca had custody of Felicity, she resided with appellees, and Mrs. 

Costello cared for the child while Francesca was at work.  Francesca stated that Mrs. 

Costello and Felicity enjoyed a loving relationship, with Mrs. Costello willing to do whatever 

she could for Felicity. 

Dr. Najma Davis, a clinical social worker hired by appellant to perform a custody 

evaluation, also testified.  Dr. Davis noted that she had visited appellees’ home; she 

described appellees’ relationship to Felicity as that of grandparents; stated that she 

considered appellees to be Felicity’s grandparents; and testified that, in her professional 

opinion, appellees should continue to maintain a grandparental relationship with Felicity.   

Appellant testified that appellees are not Felicity’s biological grandparents, but 

acknowledged that he had treated them as Felicity’s grandparents since she was born.  

Appellant also stated his view that a grandparent should not have a right to be involved with 

a grandchild if it would be detrimental to the child and, in his view, the care issues existing 
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in the Costello home, issues which in part led to his successful custody petition, were such 

a detriment.   

On November 13, 2002, the trial court heard Felicity’s testimony in camera.  Though 

understandably not very forthcoming given her age, Felicity did tell the court that she would 

like to live with her father, but also would like to spend time with appellees, whom she 

called “Poppy” and “Grandmom.”   

The trial court issued an order on November 15, 2002, awarding shared legal 

custody of Felicity to Francesca and appellant, with appellant having primary physical 

custody and Francesca having partial physical custody limited to the first and third weekend 

of every month, from Friday evening to Sunday evening.  The court also granted appellees 

partial custody/visitation on the fourth weekend of every month from Friday evening to 

Sunday evening.  In addition, the court apportioned a designated list of holidays among 

appellant, Francesca and appellees, and awarded appellees seven days of vacation-

related physical custody, occurring at the conclusion of school each June.  Finally, the court 

ordered that appellees should have liberal, unmonitored telephone access to Felicity. 

Appellant appealed to the Superior Court, but only as to the partial custody/visitation 

award to appellees.  Appellant argued that the trial court erred in finding that appellees had 

standing under the Grandparent Visitation Act, where appellees were neither the biological 

nor the adoptive grandparents of Felicity.  The trial court filed an opinion in which it noted 

that it had found that appellees stood in loco parentis to Francesca because they assumed 

parental status when they entered into the custody agreement with Francesca’s biological 

father and actually discharged parental duties for nearly all of Francesca’s life.  The court 

further noted that the rights and duties springing from a relationship in loco parentis are the 

same as in a biological parent-child relationship.  With respect to appellant’s argument that 

appellees cannot be considered Felicity’s grandparents because they are not her biological 

grandparents, the trial court noted that nothing in the Act, or in the common meaning of the 
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term “grandparent,” restricted grandparental status to those with a biological relationship to 

the child.  Therefore, the court determined that, as a result of their in loco parentis 

relationship with Francesca, appellees were Felicity’s maternal grandparents.   

Having found that appellees qualified as grandparents under the Act, the court next 

held that appellees had standing to petition for partial custody and visitation in the 

circumstances of this case.  Section 5313 of the Act addresses “when grandparents may 

petition” for custody and/or visitation.  Subsection (a) provides that grandparents may 

petition for partial custody and visitation, and authorizes the court to grant such relief, in the 

following circumstances: 
 
§ 5313.  When grandparents may petition. 
 
(a)  Partial custody and visitation. -- If an unmarried child 
has resided with his grandparents or great-grandparents for a 
period of 12 months or more and is subsequently removed 
from the home by his parents, the grandparents or great-
grandparents may petition the court for an order granting them 
reasonable partial custody or visitation rights, or both, to the 
child.  The court shall grant the petition if it finds that visitation 
rights would be in the best interest of the child and would not 
interfere with the parent-child relationship. 

 

23 Pa.C.S. § 5313(a).  The court held that appellees had a right to petition because Felicity 

had lived with them for four years until removed from their home by appellant, thereby 

meeting the requirements of the act.   

 With respect to the merits of the petition, the court noted that it had found that 

allowing appellees partial custody and visitation was in the child’s best interest.  The best 

interest finding was based upon the evidence revealing that Felicity had a close relationship 

with appellees; that the child herself expressed a desire to see appellees; and that 

appellant’s own expert opined than this grandparental relationship should be maintained.  
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Finally, the court noted that there was no evidence that the custody schedule it had ordered 

would interfere with either parent’s relationship with the child.  

The Superior Court affirmed in an unpublished opinion.  The panel noted, as the trial 

court had, that in loco parentis status embodies an assumption of parental status as well as 

an actual discharge of parental duties, and gives rise to a relation which is “‘exactly the 

same as between parent and child.’”  Slip op. at 3 (citation omitted).  The panel found that 

appellant had proffered no reason why, when someone assumes parental status with 

respect to a child, “that status and the standing it confers vis a vis a grandchild must be 

disregarded” especially where, as here, those seeking access to the child “are regarded by 

all those concerned as operative grandparents.”  Id. at 4.  Finally, the panel rejected 

appellant’s argument that the Act applies only to biological grandparents, agreeing with the 

trial court that the statute contains no such restriction.  Id. at 5.   

For purposes of this appeal, appellant does not dispute the trial court’s findings that 

appellees stand in loco parentis to Francesca; that they served as de facto grandparents to 

Felicity; and that maintaining that relationship would be in the child’s best interest.  Instead, 

appellant confines himself to the preliminary and strictly legal question of appellees’ 

standing to seek visitation and/or partial custody under the Grandparent Visitation Act.  

Appellant contends here, as he did below, that the Act does not confer standing upon 

putative grandparents who are neither the adoptive nor the biological grandparents of the 

child in question.  The narrow issue presented is primarily a question of statutory 

interpretation, and as such, this Court’s review is plenary.  See Commonwealth v. Gilmour 

Manufacturing Co., 822 A.2d 676, 679 (Pa. 2003); C.B. ex rel. R.R.M. v. Commonwealth, 

Department of Public Welfare, 786 A.2d 176, 180 (Pa. 2001).  See also R.M. v. Baxter ex. 

rel. T.M., 777 A.2d 446 (Pa. 2001) (“the issue of whether the statute confers standing upon 

a grandparent to seek custody and/or visitation is purely one of law, over which our review 

is plenary.”).  Although this Court’s review is hampered to some extent by the fact that 
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appellees have not filed a brief, we nevertheless have little difficulty in concluding that 

affirmance is required.  

Since the basis for appellees’ claim of grandparental visitation rights derives from 

their in loco parentis relationship with Francesca, we will begin by examining the common 

law in loco parentis doctrine.  The term in loco parentis literally means “in the place of a 

parent.”  Black’s Law Dictionary (7th Ed. 1991), 791.  
 

The phrase "in loco parentis” refers to a person who puts oneself [sic] 
in the situation of a lawful parent by assuming the obligations incident to the 
parental relationship without going through the formality of a legal adoption.  
The status of in loco parentis embodies two ideas; first, the assumption of a 
parental status, and, second, the discharge of parental duties. …  The rights 
and liabilities arising out of an in loco parentis relationship are, as the words 
imply, exactly the same as between parent and child.   

 

T.B. v. L.R.M., 786 A.2d 913, 916-17 (Pa. 2001) (citations omitted).1  Accord 

Commonwealth v. Gerstner, 656 A.2d 108, 112 (Pa. 1995).  In T.B., a case which has not 

been cited by appellant or the courts below, this Court summarized the broad principles 

governing third party standing in custody/visitation cases, including common law in loco 

parentis standing, as follows: 
 
 It is well-established that there is a stringent test for standing in third-
party suits [fn6] for visitation or partial custody due to the respect for the 
traditionally strong right of parents to raise their children as they see fit.  R.M. 
v. Baxter ex. rel. T.M., 565 Pa. 619, 777 A.2d 446, 450 (2001).  The courts 
generally find standing in third-party visitation and custody cases only where 
the legislature specifically authorizes the cause of action.  Id.  A third party 
has been permitted to maintain an action for custody, however, where that 

                                            
1 The T.B. Court further noted that, although the in loco parentis doctrine had roots in cases 
concerning entitlement to and compensation for children’s services, life insurance, and 
workers’ compensation, “[i]n recent years, … the doctrine has been used almost exclusively 
in matters of child custody.”  Id. at 916 (citations omitted). 
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party stands in loco parentis to the child.  Gradwell v. Strausser, 610 A.2d at 
1002. 
 

FN6.  Persons other than biological parents are “third parties” 
for purposes of custody disputes.  Gradwell v. Strausser, 416 
Pa. Super. 118, 610 A.2d 1001 (1992). 
 

786 A.2d at 916.   

 The appellant in T.B. was the biological mother of the child at issue, who challenged 

the lower courts’ finding that her lesbian former partner, with whom she was living when 

they decided to have the child together (through the agency of a sperm donor), stood in 

loco parentis to the child, and therefore, had standing to seek visitation.  This Court 

rejected the mother’s argument that the in loco parentis doctrine should be abandoned 

entirely in this instance noting, among other things, that the mother had forwarded no 

persuasive reason to reject a well-established common law doctrine and effect a change in 

the law “that could potentially affect the rights of stepparents, aunts, uncles or other family 

members who have raised children, but lack statutory protection of their interest in the 

child’s visitation or custody.”  Id. at 917.  In this regard, T.B. also quoted with approval the 

Superior Court, which described the importance of the doctrine in custody/visitation 

matters, as follows: 
 
“The in loco parentis basis for standing recognizes that the need to guard the 
family from intrusions by third parties and to protect the rights of the natural 
parent must be tempered by the paramount need to protect the child's best 
interest.  Thus, while it is presumed that a child's best interest is served by 
maintaining the family's privacy and autonomy, that presumption must give 
way where the child has established strong psychological bonds with a 
person who, although not a biological parent, has lived with the child and 
provided care, nurture, and affection, assuming in the child's eye a stature 
like that of a parent.  Where such a relationship is shown, our courts 
recognize that the child's best interest requires that the third party be granted 
standing so as to have the opportunity to litigate fully the issue of whether 
that relationship should be maintained even over a natural parent's 
objections.”  
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Id. at 917, quoting J.A.L. v. E.P.H., 682 A.2d 1314, 1319-20 (Pa. Super. 1996).   

 The T.B. Court likewise rejected the mother’s claim that the appellee lacked standing 

based on the assertion that the statutory custody scheme does not encompass former 

partners or paramours of biological parents.  We noted that appellee’s standing claim was 

premised upon the common law doctrine of in loco parentis, and “[t]he mere fact that the 

statute does not reference the doctrine cannot act to repeal by implication what has been 

entrenched in our common law.”  Id. at 917-18.  Finally, we concluded that the appellee 

indeed satisfied the requirements for in loco parentis status, and therefore, had standing to 

petition for partial custody for purposes of visitation.2 

 This case, of course, differs from T.B. in that it involves grandparental standing to 

petition for partial custody/visitation, and the General Assembly has specifically spoken to 

the circumstances under which a grandparent may so petition in the Grandparent Visitation 

Act.  The common law doctrine of in loco parentis nevertheless is a central concern, since 

that is the basis for appellees’ claim to grandparental status. 

 Appellant argues that the Act establishes a narrow and limited exception to the 

general rule that parents have a fundamental right to rear their children free from third party 

or governmental intrusion, and standing to seek to interfere with that right must be limited to 

those individuals specified by the statute.  Appellant notes that the term “grandparent” is 

                                            
2 Mr. Justice Saylor’s dissent in T.B., which this author joined, disagreed with the T.B. 
Majority’s dismissing the significance of the legislative scheme, as well as the conclusion 
that the appellee in fact stood in loco parentis to the child.  With respect to the latter point, 
the dissent opined that the doctrine of in loco parentis encompasses more than practical or 
emotional parenthood, but also requires legal incidents of parenthood; since the appellee 
had no legally recognized familial relationship with the child, the dissent concluded that she 
lacked standing.  Id. at 922 (Saylor, J., joined by Castille, J., dissenting).  It is worth noting 
that, since Francesca’s biological father entered into a custody agreement with appellees 
conferring on them all legal and custodial rights vis-à-vis Francesca, appellees stood in 
loco parentis to Francesca under either test set forth in T.B.   
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not defined in the Act, and therefore, it should be accorded its plain and ordinary meaning 

which, in appellant’s view, would be narrowly limited to a child’s biological or adoptive 

grandparents.  Because appellees are not Felicity’s biological or adoptive grandparents, 

appellant argues that they are third parties who lacked standing to petition for visitation 

under the Act.  Moreover, appellant argues that recognizing standing in the situation of 

appellees here will turn the narrow grandparent exception into a broad one whereby any 

person who stood in loco parentis to a parent during that parent’s childhood could later 

seek visitation with that parent’s children, which possibly could lead to disputes between 

“[a]ctual legitimate grandparents” and previous parental caretakers claiming to be “better” 

grandparents.  In appellant’s view, appellees here are third parties, pure and simple, and 

should have faced the hurdles that would face any third party seeking custody as against 

the child’s parents, without being able to resort to the easier method of access afforded 

only to biological or adoptive grandparents via the Act.  

The object of interpretation and construction of all statutes is to ascertain and 

effectuate the intention of the General Assembly.  See 1 Pa.C.S. § 1921(a); In re Canvass 

of Absentee Ballots of November 4, 2003 General Election, 843 A.2d 1223, 1230 (Pa. 

2004).  When the words of a statute are clear and free from all ambiguity, their plain 

language is generally the best indication of legislative intent.  Bowser v. Blom, 807 A.2d 

830, 835 (Pa. 2002); Pennsylvania Financial Responsibility Assigned Claims Plan v. 

English, 664 A.2d 84, 87 (Pa. 1995); 1 Pa. C.S. § 1921(b) (“When the words of a statute 

are clear and free from all ambiguity, the letter of it is not to be disregarded under the 

pretext of pursuing its spirit.”).  In construing statutory language, "[w]ords and phrases shall 

be construed according to rules of grammar and according to their common and approved 

usage . . . ."  1 Pa. C.S. § 1903(a).  It is only when "the words of the statute are not explicit" 

on the point at issue that resort to statutory construction is appropriate.  1 Pa.C.S. § 

1921(c); see also Comm. v. Packer, 798 A.2d 192, 196 (Pa. 2002).   
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 Section 5301 of the Domestic Relations Act states a legislative policy respecting 

grandparental contact with grandchildren:  “The General Assembly declares that it is the 

public policy of this Commonwealth, when in the best interest of the child, to assure a 

reasonable and continuing contact of the child with both parents after a separation or 

dissolution of the marriage and the sharing of the rights and responsibilities of child rearing 

by both parents and a continuing contact of the child or children with grandparents when a 

parent is deceased, divorced or separated.”  23 Pa. C.S. § 5301.  Section 5313(a) 

addresses when grandparents may petition for visitation and/or partial custody of 

grandchildren.  Mere grandparental status alone does not entitle a person to standing 

under the Section: instead, the child must have actually resided with the putative 

grandparent for 12 months or more and must have been removed from the home by his 

parent.  Even if standing to petition is so established, an actual award of visitation rights to 

the grandparent would be proper only if it is determined that the award is in the child’s best 

interests and does not interfere with the parent-child relationship.   

 On the specific point at issue, however, we note that the statute does not define the 

term “grandparent.”  Notably, the term is not qualified by speaking of biological 

grandparents, or of biological and adoptive grandparents, or of biological and adoptive 

grandparents to the exclusion of others who may claim grandparental status, such as those 

with an in loco parentis relationship with one of the parents of the child.  Instead, it simply 

speaks of grandparents (and great-grandparents).  In construing the term, this Court must 

look to the “common and approved usage” of the term “grandparent.”  1 Pa.C.S. § 1903(a).  

Webster’s Third New International Dictionary defines “grandparent” as “a parent’s parent.”  

Webster’s Third New International Dictionary__ (2002),_988.   The same dictionary defines 

“parent” as follows:  “1a:  one that begets or brings forth offspring:  Father, Mother;  b [law] 

(1):  a lawful parent  (2):  a person standing in loco parentis although not a natural 

parent….”  Id. at 1641 (emphasis supplied).  See also The Merriam Webster Dictionary 
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(1997), 535 (defining “parent” as “1: one that begets or brings forth offspring : FATHER, 

MOTHER[;] 2: one who brings up and cares for another”) (emphasis supplied).  Applying 

these common definitions of the terms grandparent and parent, because appellees stand in 

loco parentis to Francesca, they are the parents of Felicity’s mother, and therefore, 

Felicity’s grandparents. 

 The common and approved usage of the term “grandparent” and the result it 

compels also comports with the common law.  As appellant concedes in equating adoptive 

grandparental status with biological grandparental status, there are instances in the law 

where non-biological family status has the same legal effect as biological status.  But, in 

loco parentis relationships, like adoptive relationships, have a settled place in the law as 

well, and generate equivalent parental rights and responsibilities.  Consistently with the 

view of the Court Majority in T.B., we will not read the General Assembly’s failure to 

address the various permutations of parentage in Section 5313(a) as reflecting an intention 

to eliminate grandparental relationships that have their roots in the common law doctrine.  

786 A.2d at 918 (General Assembly’s failure to address common law in loco parentis 

doctrine in provisions respecting custody cannot “act to repeal by implication what has 

been entrenched in our common law.”).   

Turning to the effect of the doctrine in this case, it is undisputed that appellees stand 

in loco parentis to Francesca, because they assumed the status of Francesca’s parents 

and discharged their parental duties to her, all within the context of a tangible legal 

relationship created by Francesca’s biological father when he entered into a custody 

agreement with appellees.  As we have noted above, it is settled that “[t]he rights and 

liabilities arising out of an in loco parentis relationship are, as the words imply, exactly the 

same as between parent and child.”  Id. at 917 (emphasis supplied).  One of the natural 

incidents of parenthood is that parents become the grandparents of their children’s 

children.  And, indeed, it is notable that appellees here in fact assumed the status of de 
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facto grandparents when Francesca gave birth to Felicity while still living at home, and filled 

that role for a substantial portion of the child’s life, since they housed Francesca and 

Felicity for four years and cared for the child when Francesca worked.  In light of the settled 

legal effect of in loco parentis status, it seems unlikely in the extreme that the General 

Assembly intended that persons with a legal relationship “exactly the same” as that of a 

parent to a child would be deemed to have no legally cognizable relationship with the 

offspring of that child.   

We note that appellant’s concerns with the potential effects of this conclusion, that 

is, opening the floodgates to petitions from potentially innumerable caretakers with no 

biological or adoptive relationship to the in loco parentis child, is vastly overstated.  Section 

5313(a) standing is specifically limited to those grandparents seeking visitation with a 

grandchild who “has resided with his grandparents or great-grandparents for a period of 12 

months or more and is subsequently removed from the home by his parents.”  Thus, it does 

not encompass every grandparent, much less every person who may seek to forward a 

claim for “in loco” grandparent status.  Therefore, appellant’s concern that affirmance of the 

decision below would permit any non-biological caretakers of a child’s parent to file a 

petition for partial custody or visitation is baseless.  This provision is narrowly drawn and 

clearly applies only to those grandparents who have resided with their unmarried 

grandchildren for a period of a year or more.3 

                                            
3 We are aware that R.M. v. Baxter ex. rel. T.M., 777 A.2d 446 (Pa. 2001), held that a 
grandparent has automatic standing, under subsection 5313(b), to petition for custody, 
while the language of subsection (a) specifically limits the ability of grandparents to petition 
for visitation to those circumstances in which “an unmarried child has resided with his 
grandparents or great-grandparents for a period of 12 months or more and is subsequently 
removed from the home by his parents.”  Baxter did not involve an in loco parentis issue.  
We neither address nor decide whether an individual who establishes in loco parentis 
status with regards to a parent of a child has automatic standing to seek grandparental 
custody under subsection (b); any such decision is better left to an appropriate case raising 
that specific claim.  
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On the other hand, to deny appellees the right even to seek visitation under the Act, 

simply because they lack a biological or formal adoptive connection to Francesca and 

Felicity, would artificially minimize appellees’ actual and substantial relationship to 

Francesca and Felicity and their actual contributions to their well-being where appellees 

have, for more than two decades, assumed the responsibilities attendant upon parenting 

Francesca and serving as de facto grandparents to Felicity.  Appellees are not officious 

intermeddlers or mere “prior caretakers,” as appellant would have it.  As a result of their 

willingness to step in and actually perform the roles of parents and grandparents, they have 

distinguished themselves from all other persons lacking a biological or adoptive relationship 

with this child.  In this regard, appellant’s argument that the fact that Felicity has a living, 

biological maternal grandparent justifies denying appellees’ standing to seek visitation 

misses the point.  Francesca had and has a living, biological parent, too; but it was 

appellees who took on the responsibilities for raising Francesca, and thereby acquiring the 

attendant rights of parenthood.  The universe of potential petitioners under the Act, while 

larger than the biological pool, nevertheless is rationally restricted only to those who have 

played an actual rearing role in the child’s life.  Accordingly, we hold that, for purposes of 

the Act, appellees are the equivalent of the child’s maternal grandparents, and as such, 

appellees had standing to file a petition seeking visitation with their grandchild.4   

                                            
4 In a subsection of his brief entitled “Policy,” appellant cites the United States Supreme 
Court’s decision in Troxel v. Granville, 530 U.S. 57, 120 S.Ct. 2054 (2000) (plurality 
opinion), as support for his argument that a non-abusive custodial parent has a right to 
determine what, if any, contact the child should have with grandparents.  According to 
appellant, the recognized liberty interest of parents must inform the decision here.  We note 
that appellant does not allege that this statute is unconstitutional under Troxel.  Instead, his 
claim is confined to the proper interpretation of the statute for standing purposes, and 
Troxel is invoked as weighing in favor of his restrictive interpretation.  In any event, Troxel 
is inapposite, as that case involved a Washington statute giving any person the right to 
petition for visitation at any time and granting authority to the courts to permit such 
visitation.  The U.S. Supreme Court found the statute overbroad, but it was not a narrow 
(continued…) 
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The decision of the Superior Court is affirmed. 

Mr. Chief Justice Cappy, Mr. Justice Nigro, Madame Justice Newman and Mr. 

 Justice Saylor join the opinion. 

Mr. Justice Baer files a concurring opinion. 

Mr. Justice Eakin files a dissenting opinion. 

 

                                            
(…continued) 
grandparent visitation statute such as the statute at issue here, and moreover, no majority 
viewpoint emerged.   
 


