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IN THE SUPREME COURT OF PENNSYLVANIA

WESTERN DISTRICT

IN THE INTEREST OF J.E., A MINOR,

APPEAL OF: COMMONWEALTH OF 
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No. 12 WAP 2007

Appeal from the Order of the Superior 
Court entered September 8, 2006, at No. 
1042 WDA 2005, reversing the Order of 
the Court of Common Pleas of Allegheny 
County entered May 12, 2005, at JID No. 
65135-B, Docket No. 1793-00.

907 A.2d 1114 (Pa. Super. 2006)

ARGUED:  September 10, 2007

DISSENTING OPINION

MR. JUSTICE EAKIN DECIDED:  DECEMBER 27, 2007

I respectfully dissent from the majority’s conclusion that the probation officer 

lacked reasonable suspicion to search appellee’s person and property.  The majority 

focuses on one fact: the basis for the officer’s knowledge of appellee’s potential 

involvement in a crime was an uncorroborated tip.  One must question the sanity of any 

officer who would ignore such a warning; any reasonable officer would never ignore 

such a tip, and whether eventually verified or disproved, would take the limited and very 

sensible precautions taken here.  

The tip, in conjunction with appellee’s nervous behavior, viewed through the eyes 

of an experienced officer alerted to the potential of appellee’s involvement in recent 
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violence, led to the reasonable conclusion that something was amiss.1  See In the 

Interest of D.M., 727 A.2d 556, 559 (Pa. 1999); id., at 559-60 (“The evidence … must be 

seen and weighed not in terms of library analysis by scholars, but as understood by 

those versed in the field of law enforcement.”); see also Commonwealth v. Zahir, 751 

A.2d 1153, 1157 (Pa. 2000) (where source of officers’ information is unknown, 

necessary corroboration may be supplied by circumstances independent of tip, e.g., 

observation of suspect’s suspicious conduct).  I would thus reverse the Superior Court 

and uphold the trial court’s finding that under these facts, there was reasonable 

suspicion for the search, and the gun was admissible evidence.

  
1 Having concluded there was reasonable suspicion, I would not reach the issue of 
whether Samson v. California, ___ U.S. ___, 126 S.Ct. 2193 (2006) (reasonable 
suspicion not required for search of parolee), applies.


