
J-76A & B-2001
IN THE SUPREME COURT OF PENNSYLVANIA

WESTERN DISTRICT

IN RE:  NOMINATION PETITIONS OF
DANIEL MCINTYRE, DEMOCRATIC
NOMINATION FOR JUDGE, COURT OF
COMMON PLEAS,

OBJECTOR:  SAMUEL MAHFOOD

IN RE:  NOMINATION PETITIONS OF
DANIEL MCINTYRE, REPUBLICAN
NOMINATION FOR JUDGE, COURT OF
COMMON PLEAS,

OBJECTOR:  JAMES T. WEIKEL
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No. 15 W.D. Appeal Dkt. 2001

Appeal from the Order of the
Commonwealth Court entered 3/27/01 at
No. 145MD2001 granting Petition to Set
Aside Nomination Petition

No. 16 W.D. Appeal Dkt. 2001

Appeal from the Order of the
Commonwealth Court entered 3/27/01 at
No. 146MD2001 granting Petition to Set
Aside Nomination Petition

ORDER

PER CURIAM: DECIDED:  APRIL 20, 2001

AND NOW, this 20th day of April, 2001, the single-judge order of the Commonwealth

Court is VACATED, and the matter is REMANDED for proceedings consistent with that

court’s precedent.  See In re Nomination Petition of Hacker, 728 A.2d 1033, 1035

(Pa.Cmwlth. 1999)(concluding that “we do not believe that [a candidate’s] listing a different

address as his residence is such a material defect in his candidate’s affidavit that it would

cause his nominating petition to be set aside because it is undisputed that both of his



addresses are in [the county in which office was sought]”).1  The Commonwealth Court may

make specific findings concerning Appellant’s intentions or other factors that would bear

upon the determination of whether Appellant should be included on the primary ballot.  See

id.

Since this matter involves a position on a primary ballot, it should be handled on an

expedited basis.  Jurisdiction is relinquished.

Mr. Justice Zappala files a dissenting statement.

                                           
1 In Hacker, the candidate also listed the different address on his nomination petitions, as
was the case here.  See Hacker, 728 A.2d at 1033.  This Court presently expresses no
opinion as to the merits of the Hacker decision, since Appellees have not questioned its
validity; our present order is based solely upon Hacker’s status as prevailing precedent of
the Commonwealth Court.


