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OPINION

Lederberg, Justice. The plantiff, Carol A. Cummings, gopeded to the Rhode Idand
Supreme Court after her disoute over red edtate taxes resulted in a judgment in favor of William H.
Shorey (tax assessor or defendant), in his capacity as tax assessor of Middletown, Rhode Idand. The
plaintiff claimed that taxes on her property had been assessed illegdly and that the reval uation was ether
not certified pursuant to law or was certified late, and she sought a refund of dl taxes collected. We
disagree and affirm the judgment.

Facts and Procedural History

The plaintiff owns severd parcds of ratable red edtae in the Town of Middletown, Rhode

Idand. In the course of the town's revauation of al taxable red etate, plantiff initidly sought relief from

the Middletown Board of Tax Appeds (board) for what she aleged was an illega assessment of her



properties. The plantiff stipulated that the board granted her some reduction in assessments, but she
was afforded no rdlief on the dleged illegd tax assessment process. The plaintiff filed tax appeds under
G.L. 1956 § 44-5-26 each year between 1991 and 1995, and the five separate appeals were
consolidated in the Superior Court. In those gppedls, plaintiff contended that “the Town’'s December
31, 1989 revduation and the resultant assessment againg property in the Town exceeded its full and fair
cash vduein violaion of G.L. § 44-5-11,” and she sought a refund of al taxes collected. Further, she
aleged that the tax assessor violated § 44-5-11(b) by not certifying the revauation and aso violated
§ 44-5-22 by certifying the tax roll late for the years 1989 through 1993.

In an agreed statement of facts, both parties stipulated the following relevant facts In 1989,
Middletown's tax assessor “conducted a townwide revauation of dl taxable red estate pursuant to
R.I.GL. 8§ 44-511 which was implemented with the December 31, 1989 assessment.” Although
defendant was directed by 8§ 44-5-11(b) to certify in writing to the State of Rhode Idand that the
revaluation was completed, he did not perform this act. He did, however, in correspondence with the
State of Rhode Idand Department of Adminigration, explain that his “office [did] not consder the
process to be complete until al of the board of review hearings ha{d] been dedt with.” In addition, for
each December 314t tax assessment for the years 1989 through 1993, the tax assessor’s certification of

the tax roll occurred well after the June 15 date required by 8§ 44-5-22.* Sgnificantly, plantiff stipulated

! The Middletown Town Council passed resolutions in the years 1990 through 1994, levying and
ordering the collection of ad vaorem taxes on ratable rea estate in accordance with G. L. 1956 §
44-5-1. The resolutions, however, were passed later than June 15 and provided due dates for the
certifications later than June 15. In the years 1990 through 1992, defendant did not comply with those
later due dates; in the years 1993 and 1994, his certifications complied with the later dates specified in
the council resolutions.
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that the vauations of her property were “the true and accurate vauations of said property for the
respective tax years shown.”

Thetrid justice found that by acknowledging that her property was accurately vauated at its full
and far cash vdue, plantiff in essence not only gpproved the assigned vaues but dso affirmed the
process itsdf and, in s0 doing, faled to saisfy her burden of proving that her property was
overassessed or that the tax assessor overassessed plantiff's property illegdly or that defendant
otherwise acted illegally.

The trid jugtice dso found that, dthough the language of the tax daute in the indant case
directed that the tax assessor certify in writing to the Department of Adminigiration the completion of the
revauation, the Generd Assembly had not provided a remedy in the event the certification wasfiled late
or was not filed at dl. In the absence of an explicit satutory remedy for a late certification, epecidly
given that a remedy was provided under § 44-5-26 in the event that the tax was illegally assessed or
collected, the trid justice concluded that the omission of a remedy was deliberate and that no private
remedy was available to plaintiff. The trid justice dso found that the remedy under § 44-5-26 could not
be applied to render illegd alate filing of atax assessment.

In conddering the public policy effects of his ruling, the trid justice took judicid notice thet it
was not unusud for cities and towns to file late tax assessments, and consequently, that entitling
individuds to a full refund for a community’s tardy certification of tax assessments — the remedy
plantiff sought — would result in chaos. Therefore he entered judgment for defendant. The plaintiff
gppeded and has raised the following issues before this Court: (1) whether the revduation was void
because the tax assessor failed to comply with the certification requirements of § 44-5-11(b), (2)

whether the tax levies were illegd because the tax assessor falled to certify the tax rolls by the date
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gpecified in § 44-5-22, and (3) whether the tax assessments wereillega because they were in excess of
100 percent of the ratable properties full and fair cash vadue. Before addressing these issues, we first
discuss whether plaintiff had standing to bring these matters before the Court, given her sipulation that
the valuation of her properties was accurate.
Standard of Review
The issue of whether plaintiff had standing to bring her gpped is a mixed question of law and
fact. “A trid judice' s findings on mixed questions of lawv and fact are generdly entitled to the same

deference as the judtice s findings of fact. Hawkins v. Town of Fogter, 708 A.2d 178, 182 (R.I. 1998).

But, when those mixed questions of law and fact impact congtitutiond meatters, we shdl review the

findings de novo, pursuant to Ornelas v. United States, 517 U.S. 690, 116 S.Ct.1657, 134 L.Ed.2d

911 (1996). See Foley v. Oshorne Court Condominium, 724 A.2d 436, 439 (R.1. 1999) (applying the

Ornelas standard to acivil case).” Pdazzolo v. State, 746 A.2d 707, 711 (R.I. 2000).

Our determination of whether the revduations were void or illegd and whether a private remedy
was provided by the Genera Assembly rests on a question of statutory construction. “[1]t is well settled
that when the language of astauteis clear and unambiguous, this Court must interpret the Satute literdly
and must give the words of the statute their plain and ordinary meanings” State v. Flores, 714 A.2d

581, 583 (R.l. 1998) (quoting Accent Store Design, Inc. v. Marathon House, Inc., 674 A.2d 1223,

1226 (R.l. 1996)). “Moreover, when we examine an unambiguous datute, ‘there is no room for

gatutory construction and we must gpply the statute as written.”” State v. DiCicco, 707 A.2d 251, 253

(R.I. 1998) (quoting In re Denisewich, 643 A.2d 1194, 1197 (R.l. 1994)). If dautory provisons

gopear unclear or ambiguous, however, we shdl examine the entire Satute to ascertain the intent and

purpose of the Legidature. DiCicco, 707 A.2d a 253 n.1.
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Standing
Turning firg to the issue of sanding, this Court has held that a plaintiff has standing when “‘the
plantiff aleges that the chdlenged action has caused him [or he] injury in fact, economic or

otherwise’” Rhode Idand Ophthamologica Society v. Cannon, 113 R.1. 16, 22, 317 A.2d 124, 128

(1974). In making this determination, “* [t]he line is not between a substantid injury and an insubstantia

injury. The line is between injury and no injury.”” Matunuck Beach Hotel, Inc. v. Sheldon, 121 RUI.

386, 396, 399 A.2d 489, 494 (1979). We have dso held that a taxpayer has standing if the individud
has a* persond stake beyond that shared by al other members of the public at large or the taxpayers of

the town.” West Warwick School Committee v. Souliere, 626 A.2d 1280, 1284 (R.l. 1993). Even if

the requirement for standing has not been met, however, on rare occasions this Court has alowed the

case to proceed when substantial public interest is at stake. See, eg., Burnsv. Sundlun, 617 A.2d 114,

116 (R.l. 1992) (noting that when the plaintiff raised “a question of satutory interpretation of great
importance to citizens in locdlities that could become home to gambling facilities seeking to smulcast
and invite wagering on out-of-ate events,” the court conferred standing, athough the plaintiff falled to
prove an injury in fact resulting from the chalenged datute).

The gatutory scheme et forth in 8§ 44-5-26 dlows an individud plaintiff to protest his or her
own assessment as plaintiff has done here, but the statute does not permit one taxpayer to bring, in
essence, a class action chdlenge to the entire taxation structure of a municipdity. Moreover, the
datutory remedy for relief from an dleged illega assessment of taxes requires that a plaintiff conditute
an “aggrieved person.” Here, plantiff sipulated that overvduation of her specific property was not a
issue. It follows that once plaintiff stipulated that the revauation of her property was accurate, the only

adverse effect she adlegedly suffered was the tax assessor's habitud tardiness in certifying the tax roll
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and the revaluation. The tardiness arguably produced a generdized grievance, common to dl taxpayers
in the town, a grievance that did not endow plaintiff with stlanding to contest the genera outcome of the
revauations, absent any clam that the revaluation of her property was naccurate. West Warwick

School Commiittee, 626 A.2d at 1284.

Remedy Under Section 44-5-26
With respect to plaintiff’s clam that her properties were illegdly assessed, the trid justice found
that no remedy was available for a town's late or faled certification under § 44-5-26, the statutory

remedy for relief from assessment. We have addressed thisissuein S.S. Kresge Co. v. Bouchard, 111

R.l. 685, 306 A.2d 179 (1973), which held that § 44-5-26 is the exclusive remedy available for relief
from an dleged illegd assessment of taxes. In that case, we concluded that if the Legidature intended a
remedy beyond the two-step appeal process provided in the statute, it would have so provided. More

recently, in Bandoni v. State, 715 A.2d 580 (R.I. 1998), we concluded that in the absence of an explicit

datutory provison of aremedy in the Victim's Bill of Rights, G.L. 1956 chepter 28 of title 12, or in the
victims' rights amendment to the Rhode Idand Condtitution, article 1, section 23, the Bandonis — the
plaintiffs — had no private cause of action for monetary damages after the State falled to keep them
apprised of the progress of the case againg the driver of a car that had serioudy injured them in an
accident, as was required by the statute. We stated in Bandoni that the function of prescribing remedies
for rights is a legidative responghility not a judicid task, and we hdd that, in view of the Generd
Assembly’s failure to enact an enforcement provison, no private cause of action for damages was
intended. 1d. at 594. It is our concluson here that the Legidature did not provide aremedy to taxpayers
in plaintiff’s pogtion, and, therefore, we rgject plaintiff’s attempt to recover on this basis.

Certification
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In her apped, plantiff adleged that the tax assessor never certified to the Department of
Adminigration that the 1989 townwide revauation was complete, as required by 8§ 44-5-11.
Consequently, plaintiff argued, the reva uation was void. She dso argued that the town’ s tax roll had not
been properly certified, and thereby violated § 44-5-22 and rendered the tax leviesillegd.

Section 44-5-11(b) provides that: “The assessors of the cities and towns shdl certify, in writing,
to the department of adminidration *** when the revduation is completed.” In addition, § 44-5-22
dates that “[t]he tax levy shdl be goplied to the assessment roll and the resulting tax roll certified by the
assessors to the town clerk, town treasurer, or tax collector, as the case may be, not later than the next
succeeding June 15.” As of the date of the parties agreed statement of facts, defendant had not
certified the 1989 revauation.? By his own admisson, the tax assessor adso did not complete the
assessments for the years 1990 to 1994 until well after June 15 or &fter the dates specified in the annua
Middletown Town Council resolutions that required defendant to ddiver certified and sgned
assessments to the Town Clerk. The trid justice concluded that plaintiff suffered no deprivation of
subgtantive rights as a result of the violations of the gpplicable statutes and that, regardless of the
“mandatory” language of the gatutes, the Generd Assembly had not provided a remedy in the event of
latefilings

In Rives v. Taylor, 43 R.I. 426, 113 A.113 (1921), this Court addressed facts and issues

amilar to those presented by plaintiff. In Rives where “[t]he assessment of the tax was in every way
regular except as to the time of completing the assessment and filing the assessment roll,” we posed the
following question: “Wherein did the delay in filing the tax roll infringe upon the rights of the plaintiffs?”

1d. at 429, 113 A. at 114. We held in Rives that “‘adday in returning the roll isimportant only when it

2 The tax assessor had not certified the revaluation as of the date of ord argument.
-7-



deprives the individud taxpayer of his opportunity to examine into his own assessment and to teke
proper steps to have it reduced or corrected, or unreasonably shortens the time dlowed him for this

purpose.’” 1d. at 430, 113 A. at 114. See dso Pendleton v. Briggs, 37 R.l. 352, 359-60, 92 A. 1024,

1027 (1915) (holding that as long as the defendant was not deprived of some substantia right, mere
irregularities could not defeat an action for the recovery of a town tax). In the present case, plaintiff’s
own assessment was lowered by the board, after which she stipulated that her property was accurately
vauated. Then she gppeded in the Superior Court the dlegedly illegd process that arived at the

assessment. Reaffirming our reasoning in Rives and Pendleton, we are of the opinion that plaintiff here

suffered no deprivation of a subgtantive right merdly as a result of tardy certifications by the tax
assessor .

Additiondly, plantiff argued in her apped that taxing Satutes must be drictly congtrued, with dl
doubts resolved in favor of the taxpayer, and that falure by the tax assessor to adhere drictly to the
legidative mandates of § 44-5-11(b) and § 44-5-22 rendered the revauation void and the tax levies
illegd. We have discussed mandatory and directory language in the context of a Satutory time restriction

in Cabana v. Littler, 612 A.2d 678 (R.l. 1992). There we held that a supplementd tax was illegd

because the tax-due date directly contravened the city ordinance that raised the tax. Providence City
Ordinance 8§ 21-1, codifying P.L.1969, ch.120. Cabana, 612 A.2d at 683. Even if we were to interpret

the language in § 44-5-11(b) and § 44-5-22 as mandatory, Cabana is readily diginguishable from the

present case, because there a supplementd tax was implemented after the deadline for tax levies for the
fiscd year, thereby imposing two conditions that preudiced the taxpayer. In the present case, plaintiff
suffered no deprivation of subgtantive rights as a result of the late or failed filing of the tax documents;

she was merely required to pay her ad valorem taxes, based on an admitted accurate assessment of her
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ratable property. Moreover, § 44-5-11(b) and § 44-5-22 concern only the procedural aspects of the
assessment and certification process, wheress the statute in Cabana limited the city’s power to levy the
tax to a goecific time frame. Cabana, 612 A.2d at 683.

After reviewing the rdevant provisons of the generd laws, it is our concluson that the
certifications a issue here are directory, not mandatory. Consequently, the tax assessor’s failure to
perform a directory indtruction does not render the entire tax structure illegd or illegitimate, nor does it
trigger the invdidity of the tax. We believe, however, that tax assessors can and should certify a
revauation even when gppeds may be pending, a circumstance that the assessor could note in the
certification.

Full and Fair Cash Value
Findly, plantiff dleged that “The Tax Assessor systematicaly assessed vauations in excess of

100% of full and fair cash vaue in clear violation of the assessment process” Section 44-5-12(a)

provides that “[&]ll property subject to taxation shall be assessed at its full and fair cash value, or a a
uniform percentage of its vaue, not to exceed one hundred percent (100%).” This Court has previoudy
defined “*full and fair cash vaue” as “that price the property would probably bring in a transaction in a

far market between a willing sdler and a willing buyer.” Rosen v. Restrepo, 119 R.I. 398, 400, 380

A.2d 960, 961 (1977); Allen v. Bonded Municipd Corp., 62 R.I. 101, 105, 4 A.2d 249, 251 (1938).

In determining the fair market vaue of ratable property, an assessor is not bound by any particular
formula, “but rather he or she is exercising a discretionary act which has been authorized by our sate's
congtitution and delegated in turn by the Generd Assembly to the various municipd assessors” Rosen,

119 R.l. at 401, 380 A.2d at 961, Kargman v. Jacobs, 113 R.I. 696, 704, 325 A.2d 543, 547-48

(1974).



A taxpayer who challenges the legdity of the assessment or claims that the assessor used an
inappropriate fair market vaue of the subject property has the burden of presenting evidence of far

market value. Nos Limited Partnership v. Booth, 654 A.2d 308, 310 (R.l. 1995). In the present case,

once plaintiff conceded the fair and accurate revauation of her property, the “full and fair cash vaue’
was edtablished, and the aternative assessment at a “uniform percentage’ became ingpplicable.
Consequently, the plaintiff falled to satisfy her burden of proving that her property was overassessed or
that the tax assessor acted illegdly.

In her apped, plantiff aso argued that “the term ‘assessment’ refers to the ‘entire plan or
dsatutory scheme or process for the impostion and collection of taxes” not the vaue placed on
property on a particular date by an officid for the purpose of taxation, and she relied on deZahara v.
Weiss, 516 A.2d 879, 830 (R.I. 1986) for support. The plantiff in deZahara, however, was an
“aggrieved person” who suffered specific, concrete injury from the assessment process when her gpped
to reduce the assessment on a property was denied because she had purchased the property after the
date of revauation. In contrast, plaintiff here, who sipulated that her properties were accurately
vauated, suffered no such injury, and therefore we need not address the detals of the assessment
process.

Conclusion

In summary, we conclude that the provisons in 8§ 44-5-11(b) and 8§ 44-5-22, which set forth
the procedures for certifications of revauations and tax rolls by tax assessors, are directory, not
mandatory. Revauations are not void and tax levies are not illegd merdly because they result from a
delayed process. Moreover, 8§ 44-5-26 provides no remedy to a taxpayer complaining of the results of

an dleged illegd assessment beyond the dtatute's opportunity for review of the taxpayer's own
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assessment. Therefore, we deny and dismiss the plantiff’s gpped and affirm the judgment of the
Superior Court, to which the papers in the case may be returned.

Justice Flanders was not present at oral argument but participated on the basis of the briefs.

Flanders, Justice, concurring. | concur in the result reached, but | do so solely on the basis
of the reasons given by the Court in those sections of its opinion entitled “Certification” and “Full and
Fair Cash Vaue” Assuming, without deciding, that the plaintiff has tanding to bring her dlam, | bdieve
tha G.L. 1956 8§ 44-5-26 is the gppropriate remedid mechanism to chadlenge dleged illega tax
asessments like the ones chalenged in this case.  Pursuant to § 44-5-26 (authorizing the Superior
Court to grant “rdlief from the assessment” to any person “aggrieved on any ground whatsoever by any
assessment of taxes againgt him or her in any city or town”), a reviewing court has the power, in a
proper case, to declare an assessment illegad and award appropriate declaratory, equitable, and legal
relief as the circumstances may require. Here, however, for the reasons given by the Court, | do not
believe that the chdlenged revduation and tax assessment certifications were illegd, notwithstanding the
town'’s fallure to certify the revauation and its delay in certifying the various tax assessments a issue.

Thus, I concur in the Court’ s decision to affirm the trid court’ s judgment and deny this gpped.
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